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RESOLUTION NO. 71,257-N.S.

MEMORANDUM OF UNDERSTANDING: BERKELEY CHIEF FIRE OFFICERS
ASSOCIATION

WHEREAS, the City is obligated under the provisions of California Government Code
Sections 3500-3500, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and attempt to reach agreement with representatives of recognized
bargaining units on matters within the scope of representation including, but not limited
to, wages, hours, and other terms and conditions of employment; and

WHEREAS, the City's labor contract with the Berkeley Chief Fire Officers Association
expired as of June 30, 2023; and

WHEREAS, representatives of the City and the Berkeley Chief Fire Officers Association
have met and conferred in good faith and have reached agreement on a new
Memorandum of Understanding that incorporates all changes and modifications in wages,
hours, and other terms and conditions of employment agreed to by the parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute the new Memorandum of Understanding
for the period July 1, 2023 through June 30, 2026 with the Berkeley Chief Fire Officers
Association, including changes in certain benefits on dates specified in the Memorandum
of Understanding which is attached hereto, made a part hereof and marked Exhibit A,
and to make non-substantive edits to the format and language of the MOU in alignment
with the tentative agreement, and conforming to legal requirements; and

BE IT FURTHER RESOLVED that the Council of the City of Berkeley approves, and the
City Manager is hereby authorized to effectuate, a new Classification and Salary table for
BFFA Classifications (Representation Unit A) that implement the salary adjustments
reflected in the new MOU and supersede prior salary resolutions; and

BE IT FURTHER RESOLVED that a fully executed original of said contract is filed in the
Office of the City Clerk.
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The foregoing Resolution was adopted by the Berkeley City Council on March 26,
2024 by the following vote:

Ayes: Bartlett, Hahn, Humbert, Kesarwani, Taplin, Wengraf, and Arreguin.

MNoes: None.

Absent: None. - 1 > O’_a/-—

Jesse Arreguin, Mayor
Attest: /“/ lW/ M

Mark Numairlville, City Clerk
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ARTICLE 1 - ADMINISTRATION

SECTION 1.1: RECITALS

This Memorandum of Understanding is entered into pursuant to the Meyers-Milias - Brown Act (Gov-
ernment Code Sections 3500-3511, as amended), and has been jointly prepared by the parties.

The City Manager is the representative of the City of Berkeley (herein - after referred to as "the City")
in employer-employee relations as provided in Resolution No. 43,397-N.S. and adopted by the City
Council on October 14, 1969 and amended as of 1971, and retains management rights as provided
therein unless otherwise specifically provided for in this agreement.

The Berkeley Fire Fighters Association Local 1227, International Association of Fire Fighters (hereinafter
referred to as "the Association"), is the recognized employee organization for the Berkeley Chief Fire
Officers Association employees in Representation Unit A (Represented Fire Management), which or-
ganization has been certified as such pursuant to said Resolution No. 43,397-N.S. The employee posi-
tions in such Representation Unit are set forth in Exhibit "A" attached hereto and made a part hereof.
The Berkeley Firefighters Association, Local 1227, I.A.F.F. is recognized as the sole representative of
employees assigned to such positions.

The parties have met and conferred in good faith regarding wages, hours, and other terms and condi-
tions of employment of the employees in said Representation Unit A; have exchanged freely infor-
mation, opinions and proposals; and have endeavored to reach agreement on all matters relating to
the employment conditions and employer-employee relations of such employees. This Memorandum
of Understanding (MOU) shall be presented to the City Council as the joint recommendation of the
undersigned.

SECTION 1.2: RECOGNIZED EMPLOYEE ORGANIZATION

121 Recognition
The Association is the majority representative of all employees within Representation Unit A
(Represented Fire Management) (FC00); and shall continue to be recognized as such unless, in
accordance with the provisions of Resolution No. 43,397-N.S.

122 Deduction of Dues
The City shall deduct, once monthly, the amount of the membership fee or service fee deductions,
as appropriate, from the regular periodic payroll warrant of each City employee and forward the
amount to the Association, save amounts deducted due to religious objectors which amount shall
be forwarded to the designated charitable organization. An exception from these deductions shall
exist in situations when an employee is in a leave without pay or other unpaid status such that
there is no payroll amount from which to make a deduction. The City shall continue to deduct in-
surance premiums and other such deductions as may be specified by the employee in accordance
with past practice. The Association shall provide sixty (60) day notice on any changes in dues or as-
sessments or premiumes.
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123 The City and the Association recognize this MOU (see Glossary) as a binding and legal contract
between the two parties.

124 The City shall post an electronic copy and print twelve (12) copies of the new MOU in booklet
form and have it ready for distribution within sixty (60) days of final ratification to assure avail-
ability for each member of Unit A.

SECTION 1.3: EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION STATEMENT

The Association certifies that it has no restriction on membership based on race, color, creed, ethnicity,
ancestry, religion, marital or domestic partner status, gender, age, sexual orientation, national origin,
political affiliation, gender identity or gender expression, parental status, pregnancy, disability or med-
ical condition, Acquired Immune Deficiency (AIDS/HIV) or AIDS related condition, or any other status
protected by applicable state or federal law, or protected Union activity. The Association agrees that it
will support programs for making members of minority groups and women aware of employment op-
portunities within the City; and that it will work with the City to increase recruitment efforts of such
minorities and women into City service. The Association recognizes and supports the City’s commitment
to equal employment opportunity.

Neither the City nor the Association shall discriminate against any employee covered by this MOU in a
manner which would violate any applicable laws because of race, creed, religion, marital status, color,
religion, political affiliation, sexual orientation, sex, national origin, disability or age.

The City of Berkeley Harassment Prevention Policy, as may be amended from time to time to comply
with applicable state or federal law, is available on-line on the City’s IntraWeb at http://www.ci.berke-
ley.ca.us/ContentDisplay.aspx?id=10318, in the Department of Human Resources, or by contacting the
City’s Equal Employment Opportunity and Diversity Officer.

SECTION 1.4: ASSOCIATION REPRESENTATIVES

141 Association Release Time
The City shall allow two (2) representatives of the Association, subject to the conditions set
forth in Sections 1.4.2 (Negotiations) and 1.4.3 (Advance Notice), reasonable time off from
work without loss of compensation or other benefits to represent its members in disputes
which involve the interpretation or application of those rules, regulations, and resolutions
which have been or may hereafter be adopted by the City Council to govern personnel prac-
tices and working conditions, including such rules, regulations, and resolutions as may be
adopted by the City Council to effect MOU which may result from the meeting and conferring
process, and to represent its members in meeting and conferring in good faith for amendments
to this MOU in the future.

142 Negotiations
With respect to the meet-and-confer process, three (3) Association representatives shall be
the maximum number who will be allowed concurrent time off for negotiations of a successor
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MOU.

143 Advance Notice
The representative shall advise his or her Fire Chief or Deputy Fire Chief through the chain of
command twenty-four (24) hours in advance before leaving their work assignments, except for
emergency situations which require the immediate attention of said representative, and, in
such situations, the notice shall be given at the earliest possible time. In no case shall an em-
ployee leave his or her job without the approval of a chief officer.

144 Association Representative
Per the requirements of the Fire Fighters’ Bill of Rights Act, an employee who requests such
may have an Association representative present at any meeting with the Deputy Fire Chief
and/or the Fire Chief which could result in punitive action of that employee. The Association
will make a good faith effort to minimize the response time to an employee's request for rep-
resentation.

SECTION 1.5: SEVERABILITY OF PROVISIONS

This MOU is subject to all current and future applicable federal and states laws and regulations, and all
lawful rules, policies, and regulations of the City of Berkeley in effect at the time this MOU is adopted,
except as expressly modified by this Agreement. If any provision of this MOU is determined to be in
conflict or inconsistent with any laws, rules, and/or regulations or is otherwise held to be invalid or
unenforceable, such provision may be suspended or superseded, and the remainder of this MOU shall
continue in full force and effect. If any provision is invalidated, the parties shall meet and confer in good
faith regarding a replacement provision.

Should any City rule, regulation or policy conflict with the MOU, the MOU shall supersede.

SECTION 1.6: FINALITY OF RECOMMENDATIONS

The recommendations set forth in this MOU are final. No change or modifications shall be offered,
urged, or otherwise presented by the Association or the City Manager prior to the beginning of negoti-
ations for the contract that will go into effect when this one has expired; provided however, that noth-
ing herein shall prevent the parties to this MOU from meeting and conferring and making modifications
herein by mutual consent. No such amendments to this MOU shall be effective until adopted by City
Council and ratified by the Association.

This MOU shall supersede all existing memoranda agreement between the City and the Association.

SECTION 1.7: DURATION

The term of this MOU shall commence when the terms and conditions set forth herein have been
adopted by the City Council but in no event shall this MOU be effective prior to 0001 hours, July 1, 2023.
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This MOU and all its rights, obligations, terms and provisions shall expire and otherwise be fully termi-
nated at 2400 hours, June 30, 2026.
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ARTICLE 2 - SALARIES, HOURS OF WORK AND COMPENSATIONS ISSUES

SECTION 2.1: SALARIES

Salaries are set according to the classifications and salary ranges assigned to those classifications as
listed in Exhibit “A” to this MOU and attached hereto.

Effective the first full pay period after council approval, employees shall receive a three percent (3%)
wage increase.

Effective the first full pay period in July 2024, employees shall receive a three percent (3%) wage in-
crease.

Effective the first full pay period in July 2025, employees shall receive a three percent (3%) wage in-
crease.

2.1.1 Ranges
Salaries are set according to the classifications and salary ranges assigned to those classifica-
tions and with the effective dates listed in Exhibit “A” to this MOU and attached hereto.

2.1.2 Step Increases
No salary advancement shall be made so as to exceed the maximum rate established for the
class to which the advanced employee’s position is allocated. Advancement shall be in accord-
ance with the compensation plan of the City, provided that step increases within the salary
range shall occur on the anniversary date of the appointment, subject to the exception in Sec-
tion 2.1.5 (Unpaid Leave Effect on Pay Increases) for extended unpaid leaves of absence.

Step Increases for Assistant Fire Chief and Fire Marshal: Steps shall be reinstated for the As-
sistant Fire Chief and the Fire Marshal classifications. Each incumbent will remain in their cur-
rent salary pending their next Anniversary Date (of promotion or appointment to current po-
sition), at which time they will be placed in the higher step of the range closest to their current
salary.

2.1.3 Salary Placement and Entry — Lateral Incentive
Employees occupying a position in the competitive service shall be paid a salary or wage within
the range established for that position's classification as set forth in Exhibit "A" for the appro-
priate anniversary date of promotion or appointment. The minimum rate for the classification
shall apply to employees upon original appointment of the position, except in cases of lateral
entry. For the purpose of this Section a “lateral entry appointment” shall be defined as a person
who has completed the probationary period as an Assistant Fire Chief, Fire Marshal, or similar
equivalent classification in a paid organized Fire Department or transfers from another agency.
The Fire Chief may recommend to the Director of Human Resources and City Manager that a
lateral appointment be made at a salary step or pay schedule range above the entry pay rate
that is commensurate with the appointee’s years of service as an Assistant Fire Chief or Fire
Marshal with a paid organized Fire Department.
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2.1.4

2.15

Maximum Pay Rate

No salary advancement shall be made so as to exceed the maximum rate established for the
class to which the advanced employee's position is allocated. Advancement shall be in accord-
ance with the compensation plan of the City and shall depend upon increased service value of
an employee to the City as exemplified by recommendations of the department head, perfor-
mance record, special training, length of service, and other pertinent evidence.

Unpaid Leave Effect on Pay Increases

An employee's pay increase shall not be affected by any leave of absence without pay if the
employee is off the payroll for less than one hundred sixty consecutive hours for employees
assigned to a forty hour work week or two hundred eighty eight (288) hours for employees
assigned to a fifty six (56) hour work week. If the employee is off the payroll for one hundred
sixty (160) consecutive hours for employees assigned to a forty (40) hour work week or two
hundred eighty eight

(288) hours for employees assigned to a fifty six (56) hour work week, the total amount of time
off shall be made up before the employee shall be entitled to such pay increase, except that
employees on approved parental leave or military leave are exempt from such requirement.
Employees must receive an overall evaluation of "meets requirements" in order to advance to
the next step in the salary range.

2.1.6 Y-Rate

2.1.7

Any employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary, or any employee occupying a position in a
class for which the salary rate or range is reduced, shall continue to receive his or her present
salary. Such salary shall be designated as "Y-rate”. When an employee on a "Y-rate" vacates
his or her position, subsequent appointments to that position shall be made in accordance with
Section 2.1.2 (Step Increases).

Bi-Weekly Payments

Payment of salaries herein established shall be bi-weekly. Each pay period shall begin at 8:01
a.m. Sunday, up to and including 8:00 a.m. Sunday, two weeks following. Each payment shall
be made not later than the Friday following the ending of each payroll period and shall include
payment for all earnings during the previous payroll period.

21.7.1 Payment of Annual Salary in Equal Amounts: The City has no plans to change the
practice of paying employees their annual salary in equal amounts each pay period
but if it should become unfeasible to continue this practice, the City will meet and
confer with the Association regarding changes to the present practice.

2.1.7.1.1 40-Hour Week: For employees on a forty (40) hour week, the hourly rate
shall be the quotient of the annual salary (12 times the monthly salary)

divided by 2,080 hours carried to four (4) decimal places.

2.1.7.1.2 56-Hour Week: For employees on a fifty-six (56) hour week, the hourly
rate shall be the quotient of the annual salary (12 times the monthly
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2.1.8

2.1.9

2.1.10

rate) divided by 2,912 hours carried to four
(4) decimal places.

2.1.7.1.3 Work Period: For Battalion Chiefs, who are eligible for overtime under
this MOU, the work period is defined as twenty-four (24) days with an
FLSA overtime threshold of 192 hours.

Matrix of Comparable Cities
The following list of jurisdictions is established for the purpose of comparing total compensa-
tion:

City of Alameda City of Fremont City of Palo Alto
County of Alameda City of Hayward City of Richmond
County of Contra Costa| Livermore-Pleasanton Fire Department| City of San Mateo
City of Daly City City of Oakland City of Vallejo

The City reserves the right to modify these survey agencies, in its discretion, no later than the
first MOU negotiations meeting.

Emergency Medical Technician Differential

Unit A employees who maintain current Emergency Medical Technician (EMT) certification
shall receive an EMT pay differential of five percent (5%). This EMT differential shall be re-
ported to CalPERS as Emergency Medical Technician Pay. However, any hours worked on over-
time are excluded from CalPERS reported “compensation earnable” in California Government
Code Section 20635.

Pay Effective Dates

All changes in pay rate will go into effect at the beginning of a pay period (see Section 2.1.7 (Bi-
Weekly Payments)) and stay in effect until the last day of a pay period if they are a result of
the following:

a) Application of a cost of living adjustment;

b) Step increases;

C) Retroactive adjustments;

d) Implementation of CalPERS options;

e) Change of employee's status from career to hourly or vice versa;
f)  Promotion or demotion;

If the pay rate change is triggered by an event which occurs in the second half of the pay period,
the change in pay rate will become effective on the first day of the following pay period. Simi-
larly, the changed pay rate should cease to be in effect on the last day of the pay period during
which the employee is no longer eligible if the triggering event occurs during the second half
of the pay period; or if the triggering event occurs during the first half of the pay period, the
changed pay rate would cease to be in effect on the last day of the preceding pay period.
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2.1.11

2.1.12

2.1.13

End of Year Calculation

For pay purposes of calculating annual pay, the City will utilize the IRS definition of "end of the
year" which is the close of the last City pay period for which the payday falls within the calendar
year. See Glossary for additional explanation.

Longevity Pay
Effective the first full pay period following Council approval of this MOU, represented employ-
ees in Unit A who complete eleven (11) years of service shall receive a four percent (4%) dif-

ferential beginning with their anniversary date that starts their twelfth (12th) year of service
with the City of Berkeley. Employees who complete fourteen (14) years of service shall receive
an additional four percent (4%) with their anniversary date that starts their fifteenth (15%)
year) for a total of eight percent (8%). Employees who complete nineteen (19) years of service
shall receive an additional four percent (4%) with their anniversary date that starts their twen-
tieth (20™) year for a total of twelve percent (12%). Differentials shall apply to all hours in a
paid status.

This Longevity Pay shall be reported to CalPERS as Longevity Pay Incentive Pay.

Standby — Duty Chief Coverage

Effective the first full pay period following Council approval of this MOU, as determined
by the Fire Chief, Battalion Chiefs or Assistant Chiefs may be assigned as the Duty Chief.
A Chief Officer assigned the responsibility and serving in the role of Duty Chief shall re-
ceive pay at the rate of twenty dollars (520.00) per hour for each hour so assigned.
When functioning as a Duty Chief, members shall be available for service at any time
when called. If an employee assigned as the Duty Chief is not available when called or is
unable or fails for any reason to perform the service when call, the employee shall not
receive the pay provided for those hours.

A Battalion Chief acting as the Duty Chief who is called from his or her living quar-
ters shall respond into the City when so required and shall be compensated in ac-
cordance with Section 2.6.2 (Overtime — Eligibility and Rate).

This Higher-Class Duty Chief Premium will be reported to CalPERS as Duty Chief Pre-
mium Pay/Temporary Upgrade Pay. However, any hours worked on overtime are ex-
cluded from CalPERS reported “compensation earnable” in California Government
Code Section 20635.

SECTION 2.2: PAYROLL ERRORS

To ensure that system or other errors which affect an employee’s pay are processed in an efficient and
effective manner, the City shall notify the affected employee(s) as soon as practicable. Payroll errors
detected by an employee shall, as soon as practicable, be communicated to the employee’s supervisor.
The Fire Chief or Deputy Chief shall notify the department Payroll Clerk. In the case of under payments,
the Payroll Clerk shall submit the appropriate adjustments as soon as practicable.
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Payroll errors identified by the Auditor will be communicated to the employee either directly by Auditor
staff or through the Deputy Chief. Under payments will be processed as soon as practicable.

In the event of an overpayment, the Auditor's Office will determine a reasonable repayment schedule
and inform the employee of the schedule directly, or through the Deputy Fire Chief. The affected em-
ployee shall be given an opportunity to discuss the schedule of repayment and, if necessary, to request
an adjustment to the repayment schedule as a needed and reasonable accommodation. Factors con-
sidered in determining a reasonable accommodation for repayment of wages include, but are not lim-
ited to, the length of time the overpayment has occurred, the amount of the overpayment, the em-
ployee’s normal salary, and other financial obligations of the employee. The City and the Association
agree that the City is authorized to recover any salary overpayment made to the employee from the
employee’s wages. In the event that

(1) the employee does not respond within 10 working days of being notified of the overpayment, or
(2) mutual agreement on the repayment schedule is not achieved within 10 working days of the em-
ployee being notified of the overpayment, the Auditor's Office will proceed to implement a reasonable
repayment schedule.

SECTION 2.3: BILINGUAL PREMIUM PAY

Effective December 8, 2015, the Fire Chief may make a Bilingual Premium Pay Differential assign-
ment of two percent (2%) of an employee who is required as an essential part of his or her job to provide
non-English language services, including Braille and sign language. The employee must agree to use the
bilingual skill during his or her normal work shift regardless of assignment. The Bilingual Premium Pay
Differential of 2% will be reported to CalPERS as Bilingual Premium Special Assighment Pay. However,
any hours worked on overtime are excluded from CalPERS reported “compensation earnable” in Califor-
nia Government Code Section 20635.

2.3.1 Applications
The Fire Chief will accept applications from employees wishing to apply for a bilingual differ-
ential in the first quarter of each year, or within the first three months of employment.

2.3.2 Competency
The bilingual premium will not be applicable under any circumstances except to an employee
who possesses second language competency. The Fire Chief reserves the right to require test-
ing for second language appropriate competency prior to a Bilingual Premium Pay Differential
and be required to demonstrate use at least on a monthly basis.

SECTION 2.4: ACTING IN HIGHER CLASSIFICATION
2.4.1 Temporary Assignments to a Higher Classification
In order for an employee to be paid for temporary assignment to a higher classification, the

following requirements must be observed. Prior to the starting date of the assignment, the
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employee must be specifically assigned in writing by the Fire Chief or his or her authorized
representative with the prior, written approval of the City Manager to temporarily serve in a
higher classification. The employee must work a minimum of one (1) day, meet the minimum
qualifications, and perform the duties of the higher classification. Employees meeting these
requirements shall be paid at the lowest step or range of the higher classification that provides
a five percent (5%) differential. An employee will only be eligible for higher classification pay
when working.

SECTION 2.5: HOURS & DAYS OF WORK / ALTERNATE WORK SCHEDULE PROGRAM

Hours and days of work shall be governed by rules established by the City Manager and the Depart-
ment Head.

2.5.1

25.2

2.5.3

254

48/96 Work Schedule
Battalion Chiefs will be required to work a 56-hour suppression work week. This may re-
quire a 48/96 schedule as their regular schedule.

48/96 Impacts

If the Fire Chief determines the 48/96 schedule is causing negative impacts, such as, but not
limited to, an increase of vehicle accidents, industrial injuries, sick leave usage, Alameda
County EMS unusual occurrences reports, health and safety complaints, quality improvement
or assurance issues, performance of duty reprimands, or customer service complaints, the Un-
ion agrees to meet with the Fire Chief upon request to discuss concerns, if any, the Fire Chief
might have in the future regarding the 48/96 schedule.

Evaluation

The City and the Association share the interest of ensuring responders are well rested and able
to make sound decisions during emergency scenarios. Both parties recognize the need to eval-
uate the potential effects of workload secondary to consecutive work hours.

Daylight Saving Time

2.5.4.1 Spring: In the Spring when transitioning to Daylight Saving Time (DST), employees Bat-
talion Chiefs working during the one (1) hour transition from Standard Time to DST
will be paid only for actual hours worked. Employees working on a shift which in-
cludes the one (1) hour transition may be granted an option by the Department
Head or his or her designee, to work an additional hour or use compensatory time,
floating holiday, or vacation to make up for the lost work hour.

2.5..2 Fall: In the Fall when transitioning from DST, employees Battalion Chiefs working
during the one (1) hour transition will be paid for all hours worked including over-
time at one and one-half (1 ) times the straight- time rate of pay for hours worked
in excess of the regular workweek as set forth in Section 2.6 (Overtime) of this MOU.
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SECTION 2.6: OVERTIME

2.6.1

2.6.2

2.6.3

2.6.4

2.6.5

FLSA Designation

Consistent with the provisions of the Fair Labor Standards Act (FLSA), the City shall designate
certain administrative, professional, and management positions to be exempt. Said designa-
tion shall be in writing and shall include the basis for such exclusion. The Association shall be
provided with a list of all such exempt positions along with information as to the reasons for
exemption status for employees in Unit A.

Eligibility and Rate

Battalion Chiefs, who are not eligible to receive Administrative Leave, shall receive compensa-
tion for all work performed during the employee’s day off, off-shift, or other scheduled time
off during the tour of duty. Battalion Chiefs designated and authorized to work overtime shall
be paid for all work performed in an overtime status and shall be compensated at a rate of one
and one-half (1.5) times the straight time rate based upon regular monthly salary at the hourly
rate to which the employee is entitled under this MOU at the time he or she works the over-
time.

Battalion Chief Compensatory Time Off or Payment

A Battalion Chief may request compensation for overtime by compensatory time off or by pay-
ment. The Fire Chief shall consider the employee's preference. Whether the employee shall
be compensated for overtime by compensatory time or by payment shall be at the sole discre-
tion of the Fire Chief.

Battalion Chief Compensatory Time and Maximum Accumulation
For the purposes of this MOU the term "Compensatory Time" shall mean the same as the term
"Due Time".

A Battalion Chief may accumulate compensatory time for hours worked in excess of the regular
workday / workweek in lieu of compensation at the rate of time and one-half (1) hours for each
hour worked. Compensatory time off shall not accumulate in excess of one hundred thirty-two
(132) overtime hours worked which is the equivalent of one hundred ninety-eight (198) hours
of compensatory time a Battalion Chief assigned to a fifty-six (56) hour week work schedule.
Compensatory time in excess of 198 shall automatically be paid as compensation.

Workweek Computation
For the purpose of computing overtime, the workweek shall be defined as beginning at 8:01
a.m. Sunday morning and ending the following Sunday.

2.6.5.1  FLSA Premium: City and the Union agree to meet and confer prior to February 2022
on creating a time worked provision/constant FLSA pay system and /or moving to a
14-day FLSA cycle. The parties understand that the City has the management right
to administer its payroll system in compliance with the law and also understands
that all impacts of any resulting changes to employee compensation must be nego-
tiated.
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2.6.6 Battalion Chief Overtime Activities
Overtime for approved activities not related to suppression staffing or emergency callbacks
require the Deputy Fire Chief’s approval in advance.

2.6.7 Battalion Chief Call-Back

2.6.7.1 Normal Staffing Needs: Battalion Chiefs who are called back to work by the depart-
ment for normal staffing needs (i.e., during non-emergency times), shall be paid
overtime compensation only for actual time worked, commencing upon reporting
for duty.

2.6.7.2 Emergency Call-Back: A Battalion Chief who is required to report to work for an
emergency will be paid for travel time as well, in accordance with FLSA standards.

2.6.7.3  Minimum Call-Back: In any case of emergency call-back when an employee
responds, the minimum time for which such overtime compensation shall be
paid will be four (4) hours.

2.6.7.4  Overtime Practices: The Department will adhere to the overtime hiring pro-
cedures and policy as stated in the Overtime Policy and Procedures General
Order.

SECTION 2.7: COURT PAY

An off duty Battalion Chief, who is subpoenaed to appear in court in cases in which the City is a party,
or as a witness for criminal acts or civil torts that were witnessed on duty, shall be compensated at one
and one-half (1.5) times his or her regular straight-time rate for all hours the employee is so ordered to
appear.

SECTION 2.8: INCIDENT COMMAND SYSTEMS CERTIFICATION PAY

Effective the first full pay period following Council ratification of this MOU, employees who obtain an
Incident Command Systems (ICS) 200 certification shall receive a pay differential of two percent (2%)
above the employee’s base rate of pay.

Effective the first full pay period following January 1, 2025, employees who obtain an Incident Com-
mand Systems (ICS) 300 certification shall receive a pay differential of two percent (2%) above the em-
ployee’s base rate of pay.

Effective the first full pay period following January 1, 2026, employees who obtain an Incident Com-

mand Systems (ICS) 400 certification shall receive a pay differential of two percent (2%) above the em-
ployee’s base rate of pay.
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This Certification Pay will be reported to CalPERS as Educational Incentive Pay. However, any
hours worked on overtime are excluded from CalPERS reported “compensation earnable” in
California Government Code Section 20635.

Page 13



Docusign Envelope ID: A6F4C54E-E50E-4B1B-84C9-B6DC715C17D4
City of Berkeley 2023-2026 Memorandum of Understanding BFFA, Local 1227, IAFF, BCFOA

ARTICLE 3 - LEAVES

SECTION 3.1: ADMINISTRATIVE LEAVE

Employees in classifications identified as not eligible for Overtime under Section 2.6 (Overtime) of this
MOU shall be credited with fifty (50) hours of Administrative Leave each January 1. Administrative
Leave which is not utilized during any calendar year will be credited to the individual's vacation balance
at the end of the calendar year. All rules governing vacation balances and when vacation can be sched-
uled in Section 3.3 (Vacation) shall apply to Administrative Leave. The classifications eligible to receive
Administrative Leave are designated in Exhibit A of this MOU.

Persons appointed to classifications not eligible for overtime compensation during the calendar year
shall receive Administrative Leave prorated based on the number of pay periods remaining in the cal-
endar year. Assistant Chiefs and Fire Marshall shall earn an additional 1 day of administrative leave each
year.

SECTION 3.2: INCREMENTAL TIME OFF
Incremental Time Off is considered time off using vacation, due time, or sick leave bonus.
SECTION 3.3: VACATION
3.3.1 Vacation Leave
Employees shall be entitled to annual vacation leave subject to the provisions in this chapter.
Moreover, all employees who have worked for the City six (6) months or more and have
worked half-time or more in the preceding year shall be entitled to vacation leave.
3.3.2 Vacation Approval
All vacation must be approved, in advance, by the Fire Chief or Deputy Chief, on forms or
scheduling system utilized by the City.
3.3.3 Vacation Periods
3.3.3.1 48/96 56-Hour Week Employees: For employees on the 48/96 schedule, a vacation
period for employees on a 56-hour week shall consist of three (3) 24-hour shifts
(See Glossary).
3.3.3.2 Incremental Time Off (Battalion Chief): Incremental vacation shall be taken in in-
crements of ten (10) hours (days) from 0700 hours to 1700 hours or fourteen (14)
hours (nights) from 1700 hours to 0700 hours.

3.3.4 Vacation Accrual Schedule

3.34.1 Battalion Chief: The vacation accrual schedule is as follows:
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Years of Service Vacation Accumulation
(as provided in Sections 3.3.8; 3.3.8.1; and 56 Hours 40 Hours
3.3.9)
Through the first five (5) years of service 2 Vacation Periods
144 hours | 80 hours
Six (6) through eleven (11) years of service 3 Vacation Periods
216 hours \ 120 hours
Twelve (12) through eighteen (18) 4 Vacation Periods
years of service 288 hours ‘ 160 hours
Nineteen (19 through twenty-four (24) years 5 Vacation Periods
of service 360 hours ‘ 200 hours
Twenty-five (25) and subsequent years of ser- 6 Vacation Periods
vice 432 hours | 240 hours

3.34.2 Assistant Fire Chief and Fire Marshal: The vacation accrual schedule for FLSA Ex-
empt employees eligible for Administrative Leave in the classifications of Assistant
Fire Chief and Fire Marshal is as follows:

Years of Service Vacation Accumulation
56 Hours | 40 Hours
Through the first five (5) years of service 2 Vacation Periods
144 hours ’ 80 hours
Six (6) through eleven (11) years of service 3 Vacation Periods
216 hours | 120 hours
Twelve (12) through eighteen (18) 4 Vacation Periods
years of service 288 hours | 160 hours
Nineteen (19 through twenty-four (24) years 5 Vacation Periods
of service 360 hours ’ 200 hours
Twenty-five (25) and subsequent years of ser- 6 Vacation Periods
vice 432 hours ’ 240 hours

3.3.5 Lateral Entry Vacation Accrual Rate at Time of Appointment

Subject to the provisions of Section 3.3.3 (Vacation Periods), an employee appointed on or
after October 1, 2006 as a lateral entry appointment as described in the Section 2.1.3 (Salary
Placement and Entry — Lateral Incentive) of this MOU, shall accrue at time of appointment, and
continue to accrue, and be eligible to take Vacation Leave commensurate with his or her years
of experience as a sworn Fire Fighter. However, such leave accrual shall be prospective. Vaca-
tion privileges associated with seniority from prior employment in another Fire Department as
a Fire Fighter shall not apply in Berkeley.

3.3.6 Accrual Based on Hours in Paid Status
Employees shall accrue vacation leave credits for only those hours in which the employee is on
the payroll and receiving pay. Employees shall earn vacation leave according to the following
schedule:
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3.3.7

3.3.8

3.3.9

3.3.10

Hours of Vacation Leave Earned For Each Hour of Service

Vacation Periods Earned Per For Employees Working
Year 56 Hours/Week 40 Hours/Week
2 .0495 .0385
3 .0742 .0577
4 .0989 .0769
5 1236 .0962
6 .1484 1154
Utilization

Each employee shall be entitled to take only such annual vacation leave as the employee
has accrued; provided, however, that no employee with less than six
(6) months of service shall be entitled to take earned vacation leave.

Length of Service Computation

For an employee who has worked on a part-time or intermittent basis or has been on leave of
absence without pay for a total of six (6) months or more, or who has been terminated and
subsequently reemployed, the actual years of service with the City shall be used for the pur-
pose of computing length of service in determining eligibility for vacation at the three (3), four
(4), five (5) and six (6) vacation period rate.

3.3.8.1 Part-Time and Intermittent Work Accrual: Employees working on an intermittent
or part-time basis who have worked half-time or more in the preceding twelve (12)
months without termination shall be entitled to a prorated vacation leave based
upon the actual years of service with the City and upon the actual amount of time
worked in the preceding calendar year.

3.3.8.2 Time Spent on Military or Parental Leave: For the purpose of computing length of
service in determining eligibility for vacation at the three (3), four (4), five (5) or six
(6) vacation period rate, time spent on extended military leave or parental leave
shall be counted as time spent in the service of the City.

Maximum Carryover of Vacation
Employees can carry over from one vacation year (see Glossary) to the next, no more than
eight (8) vacation periods of earned vacation.

Hours in Excess of Maximum Accumulation

An employee who has attained maximum accumulation may be required to take all projected
excess earned vacation or receive pay in lieu thereof, at the option of the City. By October of
each year, the City will advise employees who have attained a maximum accrual of vacation
and whether such excess earned vacation must be scheduled as time off prior to the end of
the vacation year, which begins in March of each year according to schedules established by
the Fire Chief. By November 30th, those employees with projected excess vacation will submit
to the Deputy Chief a proposal for use of that projected excess vacation prior to the end of the
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3.3.11

3.3.12

3.3.13

vacation year.

Employees who accrue unused vacation beyond the eight (8) week maximum shall be paid out
annually.

Vacation Leave before Retirement

An employee who is anticipating retirement in the next vacation year will not be forced to use
accumulated vacation time in the last year of employment. He or she may request to sell the
vacation to the City and the City will honor that request, provided that 1) the employee has
filed a CalPERS option form indicating that he or she is planning to retire, and 2) this require-
ment that the City buy the employee’s vacation will be in effect for one (1) year maximum.

Return from Leave Prorated Vacation

An employee who has returned from extended military leave or any other extended leave of
absence without pay or who has been reemployed or reinstated shall be entitled, during the
calendar year in which the employee returns to the City service, to a prorated vacation based
upon the total years of service with the City and upon the total number of months of actual
service with the City during the said calendar year. For succeeding calendar years, vacation
shall be as provided in this Section

3.3 (Vacation).

Extended Leave Accrual Impact

An employee who is granted a leave of absence without pay and who is off the payroll for less
than one hundred sixty (160) consecutive hours for employees assigned to a forty (40) hour
work week or two hundred eighty eight (288) hours for employees assigned to a fifty six (56)
hour work week shall be entitled to a full vacation. If such an employee is off the payroll for
one hundred sixty (160) consecutive hours or more for employees assigned to a forty (40) hour
work week or two hundred eighty eight (288) hours or more for employees assigned to a fifty
six (56) hour work week, the employee's vacation shall be as provided in Sections

3.3.15 (Payment upon Termination, Military or Extended Unpaid Leave); or 3.3.16 (Vacation
Buy Back).

3.3.14 Payment upon Death

3.3.15

If, after six (6) months of continuous service, an employee dies, the employee’s estate shall be
paid for all accrued unused vacation periods at the employee’s base rate at the time of death,
and such employee or his or her estate shall reimburse the City for the actual amount of vaca-
tion taken in excess of vacation leave earned, as the case may be.

Payment upon Termination, Military or Extended Unpaid Leave

Upon termination, extended military leave, or other extended leave of absence without pay, if
the employee's vacation balance is positive, such employee shall be paid for 100% of the excess
of vacation credits that the employee has earned, banked or held over, at the employee’s base
rate at the time of termination, military or extended unpaid leave. If the vacation balance is
negative, such employee shall reimburse the City or the City may deduct the balance due from
the employee's salary due, deferred compensation, accrued floating holidays, holiday pay due,
compensatory time due or sick leave, in the listed order of priority.
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3.3.15.1 Basis for Payment: The basis for such payment by the City or for such reimburse-
ment to the City shall be as follows:

The employee's regular hourly salary, as defined in the Glossary at date of termina-
tion, extended military leave, or other extended leave of absence without pay, mul-
tiplied by the excess of vacation leave hours earned or vacation leave hours taken,
as the case may be.

3.3.16 Vacation Buy Back

3.3.17

3.3.18

3.3.19

3.3.20

By March 1 of any calendar year, employees may exercise an option to buy back up to one-half
(1/2) of his or her accrued but unused vacation leave, up to a maximum of four (4) weeks.

For purposes of computing earned vacation, time may be counted up to the end of the second
paycheck in February of the current year. Employees will be paid only for vacation time actually
earned up to the time of buy back payoff.

Only whole weeks shall be counted for vacation buy back. For example, seven (7) weeks, twenty
- one (21) hours would count as seven (7) weeks of earned vacation.

The vacation buy back provision as provided for in this section applies only to Personnel as-
signed to fire suppression and medical response vehicles.

The conversion factor for employees accruing and using vacation leave is as shown below. The
intent of the parties is to have the dollar value of the vacation leave accrued be the same
whether an employee is assigned to a fifty-six (56) hour per week schedule or a forty (40) hour
per week schedule.

3.3.20.1 Vacation leave accrued on a fifty-six (56) hour per week scheduled is converted to
a forty (40) hour per week schedule by multiplying number of hours of vacation
leave accrued by the conversion factor of 0.7143.

3.3.20.2 Vacation leave accrued on a forty (40) hour per week scheduled is converted to
a fifty six (56) hour per week schedule by multiplying number of hours of
vacation leave accrued by the conversion factor of 1.4.

SECTION 3.4: HOLIDAYS

3.4.1 Assistant Fire Chiefs and the Fire Marshal shall be allowed the following holidays off with pay at

the eight (8) hour straight time salary rate based on their regular monthly salaries.

Battalion Chiefs, who are assigned to a 24-hour work schedule (those regularly scheduled to
work fifty-six (56) hours) will receive twelve (12) hours of holiday pay as part of the base salary.

The holidays to which this provision applies are:
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Holiday Day Observed
New Year's Day January 1
Martin Luther King, Jr.’s Birthday Third Monday in January
Lincoln's Birthday February 12
Washington's Birthday Third Monday in February
International Women’s Day March 8
Malcolm X's Birthday Monday or Friday nearest May 19
Memorial Day Last Monday in May
Juneteenth June 19
Independence Day July 4
Labor Day First Monday in September
Floating Holiday
Indigenous Peoples' Day Second Monday in October
Veterans' Day November 11
Thanksgiving Day Fourth Thursday in November
The Day After Thanksgiving Day Fourth Friday in November
Christmas Day December 25
Any Special Holiday Declared by the City Manager

For historical reference only, in addition to the above-referenced 14 holidays (time off with pay), ef-
fective June 27, 1999 and as provided in Resolution Nos. 59,954-N.S. and 59,953- N.S., the City con-
verted Holiday Pay (14 holidays, valued at 6.154% of base salary) as additional compensation and
rolled the additional compensation into the Unit A classifications base salary (Assistant Fire Chief).
When the Fire Marshal and Battalion Chief classifications were established in 2010, the pay range in-
cluded Holiday Pay in the base salary.

3.4.2 (Intentionally Left Blank)

SECTION 3.5: SICK LEAVE

3.5.1

3.5.2

3.5.3

Sick Leave Use

An employee shall be entitled to take sick leave with full pay in case of sickness, disability or
serious illness of that employee or within the immediate family of the employee in accord-
ance with the provisions of Sections 3.5.2 (Accumulation of Sick Leave) to 3.5.6 (Sick Leave
Not a Privilege) inclusive.

Accumulation of Sick Leave

Each employee shall be credited with one (1) sick leave day (see Glossary) with full pay for each
month of service, provided that each employee shall be credited with two (2) sick leave days
with full pay for each month of service during the seventeenth (17th) year of employment and
thereafter.

Maximum Accumulation
Such sick leave as provided in Section 3.5.2 (Accumulation of Sick Leave) when not used shall
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3.54

3.5.5

be cumulative, but the accumulated, unused period of sick leave, beginning in 1990, shall not
exceed the following schedule:

For 56-hour A Week Employees For 40-hour A Week Employees
base - 1800 hrs. base - 1200 hrs.
1st year - 1944 hrs. 1st year - 1296 hrs.
2nd year - 2088 hrs. 2nd year - 1392 hrs.
3rd year - 2232 hrs. 3rd year - 1488 hrs.
4th year - 2376 hrs. 4th year - 1584 hrs.
(and so on, as described in the next paragraph)

The previously established maximum accumulation level of 1800 hours (1200 hours for 40-
hour a week employees) may at the employee's option, be increased by up to 144 hours (96
hours for 40-hour a week employees) each year following the year when the employee reaches
1800 hours (1200 hours for 40-hour a week employees) level.

Annual Payout for Excessive Sick Leave

In each year following that 1800 hour (1200 hour for 40 hour a week employees) base year,
the employee may, on a form provided by the City, elect to receive pay for excess sick leave or
may elect to increase their sick leave accumulated base by the 144 hours (96 hours for 40 hour
a week employees) and take any additional excess sick leave in pay at the following prescribed
rate: employees who choose to increase their sick leave accumulated base by the 144 hours
(96 hours for 40 hour a week employees) will receive 50% pay off rate in March; employees
who choose to receive pay out for excess sick leave over the base, and do not exercise the
option of increasing their accumulated sick leave base by 144 hours (96 hours for 40 hour a
week employees) in any particular year, will be paid for excess sick leave at the 38% pay off
rate in March.

Forms, provided by the City along with projected excess sick leave balances, shall be distrib-
uted to affected employees by February of each year and shall be returned to the City by Feb-
ruary 15th. If an employee uses part of an established "sick leave maximum accumulation
level", the employee may replenish the used portion at the applicable rate provided in Section
3.5.2 (Accumulation of Sick Leave).

Determination of eligibility for such payment shall be made on an annual basis, and payment
for such sick leave for any calendar year shall be made during the month of March each year.
Such payment shall be made at the employee's regular monthly salary rate in effect on the last
day of the first pay period to end in March. An employee shall be eligible for this provision
whether or not the employee is on the payroll as of the last day of the first pay period to begin
and end in March.

Accrued Sick Leave Canceled Upon Termination
All accumulated sick leave shall be canceled when an employee terminates or is terminated.

3.5.5.1 Unused Sick Leave Payment at Retirement or Termination for Employees Hired on
or Before June 30, 2014: All employees hired on or before June 30, 2014 that retire
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3.5.6

3.5.7

3.5.8

3.5.9

(non-disability) or voluntarily terminate with twenty (20) years of service shall be en-
titled to receive payment at retirement or termination of unused sick leave days,
based on the following schedule:

Number of Unused Sick Leave Days Percentage Payout
0 - 74 days 38%
75 -99 days 41%
100 - 124 days 44%
125 - 149 days 47%
150 and over 50%

This pay-out schedule shall also apply to any employee retiring on permanent disa-
bility arising out of and incurred in the course and scope of his or her employment
with the City. Employees hired on or after July 1, 2014 shall not be eligible for pay-
ment of any unused sick leave days.

Sick Leave Not a Privilege

Sick leave shall not be considered as a privilege which an employee may use at his or her dis-
cretion but shall be allowed only in case of sickness or disability or in the case of serious illness
within the immediate family of the employee. Not more than twelve (12) sick leave days (6 24-
hour shifts or 144 hours for a 56-hour schedule, or 96 hours for a 40-hour schedule) in any
calendar year may be taken because of the illness of a member of the employee's immediate
family except if leave is taken as part of an approved Family Medical Leave (FMLA). The imme-
diate family of an employee, for the purpose of this Section, shall be defined as: child or de-
pendent residing in the employee's household or spouse, domestic partner, son, daughter or
parent.

Injury Incurred in Outside Employment

No sick leave shall be allowed for time off for an injury incurred while working for another
employer, provided that such injury is covered by the Workers’ Compensation laws of the State
of California, and no other provision for payment for time off because of injury is made by such
other employer. In the event such injury is not covered by the Workers' Compensation laws of
the State of California and no other provision for payment for time off because of such injury
is made by such other employer, sick leave in accordance with the provisions of this Section
shall be allowed only if such outside employment has been approved by the City.

Notice Requirement

An employee who is unable to report to duty due to illness shall notify the on-duty supervisor
one (1) hour prior to the commencement of the employee's assigned shift in order to receive
compensation while absent on sick leave.

Absence Reporting (2 24-Hour or 3-Days):

If anillness or injury is anticipated to continue for more than two (2) 24-hour shifts or three (3)
days, it shall be reported immediately to the Deputy Chief or Fire Chief via telephone or email.
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3.5.10 Effect of Leave without Pay on Sick Leave Accrual

3.5.11

3.5.12

3.5.13

3.5.14

3.5.15

An employee who is granted a leave of absence without pay and who is off the payroll for less
than two (2) pay periods shall receive earned sick leave credit. If an employee is off the payroll
for two (2) or more successive pay periods, the employee shall not earn sick leave credit for
each two (2) successive pay periods that he or she is off the payroll.

Control of Abuse
The City may establish a reasonable program for the control of abuse of sick leave and absen-
teeism, subject to Association review and comment.

Restoration of Sick Leave upon Re-Employment

Accumulated unused sick leave which has been canceled by reason of any employee's termi-
nation shall be credited back to such employee if he or she returns to City of Berkeley employ-
ment within two (2) years of such termination.

Bonus for Unused Sick Leave

For every six (6) months of uninterrupted non-use of sick leave, a 40-hour per week employee
will receive eight (8) hours of bonus time and a 56-hour per week employee will receive twelve
(12) hours of sick leave bonus time. Leave without pay and a Workers Compensation leave of
absence from work pursuant to workers’ compensation is counted as an absence from work
in the same manner as sick leave for the purpose of this bonus, except for partial day absences
due to a prescribed follow-up physical therapy or medical appointment (Payroll Code MO) for
a Workers’ Compensation claim which absences shall not disqualify an employee from the sick
leave bonus described in this paragraph. Such bonus time can be used for any leave purpose
covered by this Memorandum of Understanding and may, in addition, be used as emergency
personal leave. The Department shall track sick leave bonus time separately. Sick leave bonus
time accrual will not exceed 300 hours plus the current calendar year accrual. At the end of
the calendar year, excess sick leave bonus time will be converted to vacation leave and the
rules regarding maximum vacation leave accrual will apply.

Use of Sick Leave Bonus

The use of sick leave bonus time for emergency personal reasons shall not interrupt the earn-
ing cycle of sick leave bonus as long as the time being requested is not for use as sick leave or
family sick leave. Requests for emergency personal time off shall be directed through the Dep-
uty Chief or Fire Chief.

Accrual Conversion Rate

The conversion factor for employees accruing and using sick leave or sick leave bonus time is
as shown below. The intent of the parties is to have the dollar value of the sick leave or sick
leave bonus time accrued be the same whether an employee is assigned to a fifty-six (56) hour
per week schedule or a forty (40) hour per week schedule.

3.5.15.1 Sick leave or sick leave bonus time accrued on a fifty-six (56) hour per week sched-

uled is converted to a forty (40) hour per week schedule by multiplying number of
hours of sick leave or sick leave bonus time by the conversion factor of 0.7143.
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3.5.15.2 Sick leave or sick leave bonus time accrued on a forty (40) hour per week scheduled
is converted to a fifty six (56) hour per week schedule by multiplying number of
hours of sick leave or sick leave bonus time accrued by the conversion factor of 1.4.

SECTION 3.6: WORKERS’ COMPENSATION

All employees shall be entitled to such compensation as may be allowed pursuant to the applicable
provisions of the Workers' Compensation Insurance and Safety Act of the State of California, specifically
Labor Code Sections 4850 et seq.

SECTION 3.7: BEREAVEMENT LEAVE

3.7.1 Bereavement Leave and Qualified Inmediate Family Members

In the case of death within the immediate family of an employee such employee shall be enti-
tled to remain absent from duty with pay in order to attend the funeral or memorial service
for a period not exceeding 48 hours for employees assigned to the fire suppression schedule
and 40 hours for employees on a 40 hour per week work schedule. The immediate family of an
employee, for the purpose of this Section, shall be defined as wife, husband, domestic partner
(see Glossary), mother, father, sister, brother, child, grandmother, grandfather, aunt, uncle,
mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in- law, and
grandchildren or dependent residing within the household.

3.7.2 Bereavement Leave Charge
Leave of absence with pay, because of death in an employee's immediate family, is allowed
solely for the purpose of attending funeral and memorial services, and such leave shall not
be charged against vacation or sick leave which an employee may be entitled to but shall be
in addition thereto.

3.7.3 Discretionary Approval:

An employee may submit a request for additional time off as vacation or compensatory time
to adjust to the death of a family member.

SECTION 3.8: MILITARY & MARITIME LEAVE

Military and Maritime Leave shall be governed by the federal Uniformed Services Employment and
Reemployment Rights Act (USERRA), regulations implementing USERRA and the California Military &
Veteran’s Code.

SECTION 3.9: PARENTAL LEAVE

Any employee with one (1) or more years of benefitted employment with the City of Berkeley shall be
entitled to up to one (1) year of parental leave upon the birth of a child or the adoption of a child who
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is five (5) years or younger as provided in Administrative Regulation 2.4 (Family Care Leave).

SECTION 3.10: LEAVE OF ABSENCE WITHOUT PAY

3.10.1 Authorization for Leave without Pay
Upon the request of the employee, the Fire Chief may grant a leave of absence without pay
for a period not to exceed fifteen (15) leave days (see Glossary). No leave without pay shall
be granted for more than fifteen (15) leave days, except upon the written request of an em-
ployee and approval of the City Manager. Failure on the part of an employee on leave to
report promptly at its expiration shall be cause for discharge.

3.10.2 Required Exhaustion of Accrued Leave
An employee must use all available compensatory and vacation leave, including banked vaca-
tion, in order to become eligible for an approved leave of absence without pay.

3.10.2.1 Leave Due to lliness: In the event of illness, an employee must also exhaust sick leave
prior to receiving authorization for leave without pay. However, in the event of an
iliness or injury requiring the use of sick leave, an employee has an option to notify
the City in writing that he or she wishes to freeze the use of sick leave after thirty
(30) calendar days prior to receiving authorization for leave without pay in order to
take advantage of an Association sponsored Long Term Disability benefit.

SECTION 3.11: JURY DUTY LEAVE

3.11.1 Absence from Duties
An employee who is called or required to serve as a trial juror shall be entitled to be absent
from duties or service with the City with pay during the period of such jury service as defined
in the Glossary. The employee shall keep any payment received for jury service, including mile-
age reimbursement, upon submittal of proof of jury service.

3.11.2 Service during Off-Shift
Employees who receive compensation for jury service during off-shift hours shall not be re-
quired to assign such compensation to the City. Employees shall not lose pay for adhering to
court established rules pertaining to jurors not working on days they perform jury duty. The
City may require written instructions from the Court.
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ARTICLE 4 - HEALTH AND WELFARE BENEFITS

SECTION 4.1: MEDICAL, DENTAL & LIFE INSURANCE

41.1

4.1.2

413

414

41.5

Medical Insurance Maximum City Payment

The City will pay 100% of the premium for the applicable (single, two party, family) Kaiser rate.
Plans that are less expensive than or equal to the Kaiser plan shall be fully paid by the City. The
cost difference between the Kaiser Plan and more expensive plans will be borne by the em-
ployee. Effective July 1, 2019, employees shall pay fifty dollars ($50.00) per month via pre-tax
payroll deduction towards their health premium, and the City will pay an amount equal to the
balance of the Kaiser monthly premium rate for the employee’s applicable single, two party,
or family employee category. This requirement for employees to contribute toward their
health premiums shall only be effective if Department Head employees at the City are paying
at least this amount as of July 1, 2019.

4111 Dependents: Dependent status will be available until the dependent reaches the
age of twenty-six (26) providing the dependent(s) meet the definition of “depend-
ency” in the Internal Revenue Code.

41.1.2 Domestic Partner: If an employee chooses to complete and submit an Affidavit of
Domestic Partnership and sign up for medical benefits for his or her domestic part-
ner, the employee shall be subject to federal and state income tax withholding.

Annual Maximum Increase

The amount the City contributes each calendar year toward the payment of health insurance
premiums will increase by the lesser of twenty percent (20%) (single, two party, family) or the
amount of the Kaiser HMO premium amount (single, two party, family) in effect on that date.
The amount the City contributes each calendar year uses the premium rate of the previous
calendar year as the basis for the calculation and there shall be no year-to-year carryover.

Medical Cash in Lieu

The cash in lieu payment to employees who show proof of alternate coverage will be a flat
dollar amount of $560, pro-rated for part-time employees. In order to comply with FLSA laws,
health insurance in-lieu payments shall be paid over twenty-six (26) equal biweekly install-
ments.

Dental Coverage

The City shall provide a dental care program for employees, spouses, domestic partners and
dependents. The City shall pay dental coverage to 90% of the Bay Area Usual, Customary and
Reasonable charges. The maximum annual coverage is $3,000 and the lifetime orthodontia
limit is $3,000.

Prorated Fringe Benefits
All career and grant-funded provisional employees working less than a full forty
(40) hour week shall receive prorated rather than full fringe benefits and shall pay, by payroll
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deduction, a prorated portion of the health and dental insurance premiums.

4.1.6 Life Insurance
The City shall provide paid group life insurance, by a carrier of the City’s choice, in the amount
of $100,000, which shall include a standard accidental death and dismemberment provision
of a like amount. Life insurance shall become effective the first day of the calendar month
following appointment, and shall continue until the last day of the calendar month in a pay
status.

In addition, employees may purchase additional life insurance in increments of

$10,000 up to a maximum of $300,000 at the rate offered by the City’s insurance carrier, sub-
ject to any rules and restrictions of the carrier, including but not limited to any medical exam
that might be required by the insurance carrier.

4.1.7 Replacement Health Plan Meet and Confer:
The Association agrees to meet with the City during the term of this MOU in a timely fashion
following a City request, regarding whether the Association will agree to meet and confer
regarding how the City can avoid potential 2015 Affordable Care Act (ACA) excise tax obliga-
tions and on a new and/or replacement health plan or plans and other methods to reduce
the cost of health benefits.

SECTION 4.2: RETIREE MEDICAL COVERAGE

421 Reimbursement Plan
The City will assist in the reimbursement of Medical Insurance Premiums for the retiree
and/or surviving spouse/domestic partner until the death of both. If there is no spouse or
domestic partner at the time of retirement, the City shall only reimburse the single party rate.
The reimbursement shall be paid directly to the retiree or surviving spouse/domestic partner.
The maximum amount the City will reimburse for the cost of Medical Insurance Premiums is
described below and is based on the combination of the following factors:

4211 the years of service of the employee at time of retirement

4.21.2  whether the employee is eligible to participate in Medicare

4.21.3  the annual increase of 4.5% on the amount the City will reimburse for the cost
of the medical insurance premium.

Minimum eligibility is 10 years of service with the City of Berkeley Fire Department. The
maximum amount the City will reimburse for the cost of the Medical Insurance Premium is
based on the following schedule (to clarify, there is no “pro-rata” incremental increase be-
tween these thresholds):

Years of City Service to be Percentage of City
Completed Reimbursement
10 25%
15 50%
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20 75%
25 100%

4214

Annual Increase: Effective each January 1, the base rates reimbursement as pro-
vided throughout this Section shall be increased by 4.5%, except as specified in
Section 4.2.6.[X].

422 Employees Who Retired On or After July 1, 1997 through June 30, 2006

4.2.2.1

4222

Not Medicare Eligible: For retirees who are not eligible for Medicare, the City will
reimburse the cost of Medical Insurance Premiums for the retiree and/or surviving
spouse/or domestic partner as follows:

42211

42212

Reimbursement Amount as of January 1, 2001: Effective January 1,
2001, each month after the employee retires, the City’s maximum reim-
bursement for the cost of Medical Insurance Premiums total $387.47 for
two party coverage for the retiree and spouse or domestic partner or
$194.41 for single party coverage.

Reimbursement Amount as of January 1, 2016: As of January 1, 2016,
the City’s maximum reimbursement for the cost of Medical Insurance
Premiums, which were increased in accordance with Section 4.2.1.4
(Annual Increase), total $749.86 for two party coverage for the retiree and
spouse or domestic partner or $376.24 for single party coverage.

Medicare Eligible: For retirees who reach age 65 and are eligible for Medicare, the
City will reimburse the cost of Medical Insurance Premiums for the retiree and/or
surviving spouse/or domestic partner as follows:

42221

42222

Reimbursement Amount as of January 1, 2001: Effective January 1,
2001, each month after the retiree reaches age 65 and is eligible for
Medicare, the City’s maximum reimbursement for the cost of Medical
Insurance Premiums total $315.40 for two party coverage for the retiree
and spouse or domestic partner or $157.70 for single party coverage.

Reimbursement Amount as of January 1, 2016: As of January 1, 2016,
the City’s maximum reimbursement for the cost of Medical Insurance
Premiums, which were increased in accordance with Section 4.2.1.4
(Annual Increase), totals

$610.39 for two party coverage for the retiree and spouse or domestic
partner or $305.19 for single party coverage.
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423 Employees Who Retired On or After July 1, 2006

4.2.3.1 Not Medicare Eligible: For employees who retire on or after July 1, 2006 and are not
eligible for Medicare, the City will reimburse the retiree and/or surviving spouse or
domestic partner for the cost of the Medical Insurance Premiums for the retiree
and/or surviving spouse/domestic partner as follows:

42311 Reimbursement Amount as of July 1, 2006: On July 1, 2006, the City will
reimburse the cost of Medical Insurance Premiums in an amount total-
ing $327.76 per month (single party) and $653.86 per month (two

party).

42312 Reimbursement Amount as of January 1, 2016: As of January 1, 2016,
the City’s maximum reimbursement for the cost of Medical Insurance
Premiums, which were increased in accordance with Section 4.2.1.4
(Annual Increase), totals
$1,015.42 for two party coverage for the retiree and spouse or do-
mestic partner or $509.00 for single party coverage.

4.2.3.2 Medicare Eligible: For retirees who reach age 65 and are eligible for Medicare, the
City will reimburse the cost of Medical Insurance Premiums for the retiree and/or
surviving spouse/or domestic partner as follows:

42321 Reimbursement Amount as of July 1, 2006: Effective July 1, 2006, each
month after the retiree reaches age 65 and is eligible for Medicare, the
City’s maximum reimbursement for the cost of Medical Insurance Pre-
miums total $393.05 per month (two party) or $196.52 per month (sin-

gle party).

42322 Reimbursement as of January 1, 2016: As of January 1, 2016, the City’s
maximum reimbursement for the cost of Medical Insurance Premiums,
which were increased in accordance with Section 4.2.1.4 (Annual In-
crease), totals
$610.39 for two party coverage for the retiree and spouse or domestic
partner or $305.19 for single party coverage.

42323 The parties agree that within 90 days of the implementation of the suc-
cessor MOU to meet and discuss the Retiree Health Premium Assistance
Plan Document

424 Retiree Definition
For the purposes of this section a "Retiree" is anyone who meets all the following conditions:
is vested in CalPERS; has reached the age of CalPERS retirement (age 50 for classic employees
or age of 57 for new members as defined in Section
8.1 (California Public Employees’ Retirement System) of this MOU; and has separated from the
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City.

4241 Disability Retirement: A “Retiree” is also anyone, regardless of age, who receives a
retirement benefit (disability or industrial disability) from CalPERS.

425 Enrollment in City Group Plans
Retiring employees may receive continuing health coverage in City sponsored group health plans sub-
ject to the limitations and co-pay amounts permitted by the health care providers. The City has no pre-
sent intention, nor any proposal under consideration, to remove retirees from eligibility to participate
in the City's group health and medical plan. Should such a proposal receive future consideration, the
Association will be notified in advance and shall be afforded the opportunity to discuss such proposal.

426 Retiree Medical Trust

4.2.6.1 Retiree Medical Trust: Members who were hired prior to June 5, 2006, shall continue to
receive the current medical benefit identified at Section 4.2.1 and shall become fully vested in such ben-
efits and will continue to receive them under the same terms after June 30, 2024.

4.2.6.2 Acknowledgment. In accordance with Internal Revenue Code Section 501(c) and a major-
ity vote of the Union membership, the City acknowledges that the Union has entered into an agreement
with the IAFF Medical Expense Reimbursement Plan of the WSCFF Employee Benefit Trust (hereafter, the
“Trust”). All members who retire on or after July 1, 2024 shall have their retiree medical benefits defined
by this Section 4.2.6. All members who retired prior to July 1, 2024 shall not be affected by this Section
4.2.6; their retiree medical benefits shall be governed by the other provisions of Section 4.2.

Union also requests that City agree to become a contributing employer to Trust in satisfaction of its con-
tribution obligations under this Section 4.2.6, and to execute any documents and/or agreements with
the Trust required for such purpose. City agrees to become a contributing employer to Trust for purposes
of satisfying its obligations under Section 4.2.6 of this MOU. Notwithstanding anything to the contrary
in this MOU, Union and City agree that City shall not be liable to the Trust for any amounts greater than
the contribution amounts agreed to between the parties and set forth in this Section 4.2.6 of this MOU.

4.2.6.3 Defined Class of Employees Receiving Contributions: The Defined Class of Employees receiving
contributions to the Trust consists of all full-time employees represented by the Union as set forth in
Table 40.2.6.5 below and shall be based on date of hire by the City.

Effective the first full pay period of July 2024, all employees within the Defined Class of Employees who
were hired on or after June 5, 2006 and before July 1, 2024 shall continue to be eligible to receive the
retiree medical benefit identified Section 4.2.1, but Section 4.2.1.4 (Annual Increase) shall not apply to
such group, and instead the maximum retiree dollar benefit amount payable under Section 4.2.1 will be
frozen at the following rates:

Pre Medicare: Single party - $723.85; two party - $1444.03

Medicare: Single party - $434.02; two party - $868.03
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4.2.6.4 Employee Contribution Amount: The City and the Union agree that effective no later than the
first full pay period of July 2024, the City shall withhold a mandatory contribution set forth in Table 4.2.6.5
below on a pre-tax basis from the pay of each active Employee in the Defined Class until their separation
from City service, and transfer contributions to the Trust in accordance with Section 4.2.6.8 below. This
Employee Contribution amount shall be withheld either per pay period or monthly, at City’s administra-
tive discretion. No employee in the Defined Class shall be permitted to opt-out of the mandatory em-
ployee contribution or receive any portion of the contribution in cash.

4.2.6.5 Employer Contribution Amount: The City and the Union agree that the City shall make a man-
datory contribution on behalf of each active Employee in the Defined Class in an amount set forth in
Table 4.2.6.5 below until their separation from City service, subject to the maximum total contribution
limit specified in section 4.2.6.7 below. Contributions shall be transferred to the Trust in accordance with
Section 4.2.6.8 below. No employee in the Defined Class shall be permitted to opt-out of the mandatory
employer contribution or receive any portion of the contribution in cash.

Table 4.2.6.5
Employee Monthly Monthly Total
Date of Hire Employee Employer Monthly
by the City (“EE”) (“ER”) (EE + ER)

Contribution = Contribution  Contribution

Prior to 6/5/2006 $541.67 $0.00 $541.67
6/5/2006 — 5/13/2007 $25.00 $642.50 $667.50
5/14/2007 — 9/14/2008 $25.00 $570.81 $595.81
9/15/2008 — 2/26/2009 $25.00 $491.67 $516.67
2/27/2009 — 3/8/2009 $25.00 $469.59 $494.59
3/9/2009 — 3/23/2009 $25.00 $468.03 $493.03
3/24/2009 — 5/7/2009 $25.00 $466.09 $491.09
5/8/2009 —2/21/2011 $25.00 $460.50 $485.50
2/22/2011 — 5/13/2012 $25.00 $391.11 $416.11
5/14/2012 — 11/12/2012  $25.00 $353.94 $378.94
11/13/2012 — 1/12/2014  $25.00 $340.71 $365.71
1/13/2014 - 10/13/2014  $25.00 $313.02 $338.02
10/14/2014 — 2/12/2016  $25.00 $297.28 $322.28
2/13/2016 — 2/20/2017 $25.00 $272.81 $297.81
2/21/2017 — 6/25/2017 $25.00 $256.32 $281.32
6/26/2017 — 10/22/2017  $25.00 $251.14 $276.14
10/23/2017 - 10/21/2018  $25.00 $246.46 $271.46
10/22/2018 — 10/20/2019  $25.00 $233.05 $258.05
10/21/2019 — 5/16/2021  $25.00 $220.93 $245.93
5/17/2021 — 6/23/2022 $25.00 $203.91 $228.91
6/24/2022 — 10/30/2022  $25.00 $193.33 $218.33
10/31/2022 — 06/30/2024  $25.00 $190.15 $215.15
On or after 7/1/2024* $75.00 $225.00* $300.00*

*For employees hired on or after 7/1/2024, EE contributions shall commence
upon hire. ER contributions shall commence upon the completion of 5-years of
City service, per Section 4.2.6.11.
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4.2.6.6 Contributory Retiree Contribution. For every employee in the Defined Class who com-
menced Trust contributions as an active employee and meets the requirements set
forth in this Section 4.2 — RETIREE MEDICAL COVERAGE, the City shall upon the em-
ployee’s retirement from the City contribute the benefit amount set forth in Section
4.2.1 on behalf of employees who were hired prior to June 5, 2006 and the benefit
amount set forth in Section 4.2.6.3 on behalf of employees who were hired after June 5,
2006 and before July 1, 2024 in accordance with the terms set forth herein to the em-
ployee/retiree’s Trust account on a pre-tax basis. No employee/retiree in the Defined
Class shall be permitted to opt-out of the mandatory retiree contributions or receive
any portion of the contribution in cash.

4.2.6.7 Maximum Total City Contribution. The total City contribution of all payments made under Sec-
tion 4.2.6.5 shall not exceed a $350 per month total contribution average of all employees in the Defined
Class.

4.2.6.8 Remittance of Contributions: The City shall remit the above contributions directly to the
Trust. Those contributions shall be remitted per pay period or monthly, at City’s administrative discretion,
in one aggregate payment, either ACH transfer or wire, directly to the custodian of the Trust within thirty
(30) days of the date the payment would have been payable to the Employee.

The City hereby acknowledges receipt of the Trust Agreement governing the Trust and will comply with
rules set by the Trust Office in regard to reporting and depositing the required contributions set forth
herein.

4.2.6.9 Reporting to the Trust Office: The City shall electronically submit to the Trust Office a report of
contributing employees for each contribution sent to the Trust, in the format requested by the Trust, and
received by the Trust Office within five (5) days of receipt of the contribution funds. The City shall also
provide an initial report of information for all contributing employees, as reasonably requested by the
Trust; and shall send updates to this information to the Trust Office whenever the City has notice of
changes to the information.

4.2.6.10 Inclusion/Modification of Employee Contribution and Leave Amounts: The City and the Union
agree that the Union has the right, subject to approval of its members according to the Union’s internal
rules, to prospectively include and/or modify the amount of the mandatory employee monthly contribu-
tion provided the amount of the total recurring contribution meets the plan minimum set forth by the
Trust (currently seventy-five dollars ($75) per month) or to include a mandatory employee leave contri-
bution during the course of this Agreement, so long as the modification is mandatory for all employees
of the Defined Class.

4.2.6.11 New employees, hired on or after July 1, 2024, shall contribute $75.00 per month to the
employee’s IAFF RMT and after completing five (5) continuous years of service, the City shall contribute
an additional $225.00 per month to the employee’s IAFF RMT account until they have separated from
city service. New employees hired on or after July 1, 2024 shall not be eligible to receive the benefits
described in Sections 4.2.6.1, 4.2.6.2, and 4.2.6.3.
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SECTION 4.3: SUPPLEMENTAL RETIREMENT PLAN (401a)

Effective July 1, 2001 the City adopted a Supplemental Retirement Plan and Trust Agreement to provide
supplemental retirement income and other benefits for eligible career benefited employees through
the liquidation of termination pay. Termination pay means pay due to an eligible career benefited em-
ployee from the City on account of termination of his or her employment, but only including the com-
muted value of the following such accumulated pay: vacation, sick leave, sick leave bonus, compensa-
tory time and floating holidays. The Supplemental Retirement Plan includes both mandatory contribu-
tions of termination pay and voluntary contributions for employees who provide the City with an irrev-
ocable payroll deduction authorization at least 90 days in advance of the date of termination.

SRIP II: In SRIP I, the City contributes 6.7% of the participating employee's salary (up to a maximum
annual salary of $32,400) into an investment account and pays into a disability insurance benefit plan
on the employee's behalf; and employees may also borrow up to 50% of the balance in their SRIP Il
investment accounts, subject to certain limitations. All employees, hired (or who are subsequently en-
rolled by resolution of the City Council) after July 22, 1988 are automatically enrolled in SRIPII.

Employees in the classification of Assistant Fire Chief are enrolled effective July 2, 1995, employees in

the classification of Battalion Chief are enrolled effective March 10, 2009, and employees in the classi-
fication of Fire Marshal on January 20, 2015.
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ARTICLE 5 - TERMS AND CONDITIONS OF EMPLOYMENT

SECTION 5.1: PROBATIONARY PERIOD

5.1.1

5.1.2

51.3

Original Appointment
Original appointments from employment lists shall be tentative and subject to a probationary
period of one (1) year of actual service.

Satisfactory Service

If the service of the probationary employee has been satisfactory to the Fire Chief, the Fire
Chief shall file with the Director of Human Resources a statement in writing to such effect and
stating that the retention of such probationary employee in the service is desired.

Service Unsatisfactory

If such service has been unsatisfactory, the Fire Chief shall file with the Director of Human
Resources such a statement, in writing, with the recommendation to the City Manager that
the employee be rejected.

SECTION 5.2: EXAMINATIONS

5.21

5.2.2

5.2.3

Examination Process

Examinations may consist of any method of evaluation to measure the capacities of the per-
sons examined to execute the duties and responsibilities of the career classification to which
they seek to be appointed. The probationary period shall be considered as a portion of the
examination process.

Promotional Examinations

Promotional examinations may be conducted whenever the needs of the service require. Pro-
motional examinations may include any of the selection techniques as deemed appropriate by
the Director of Human Resources. Only permanent employees in the career service or on active
mandatory layoff reemployment lists who meet the requirement set forth in the class specifi-
cation may compete in promotional examinations.

Notification of Results and Review of Papers

Each candidate in a formal written examination where scores are provided shall be given notice
of the results thereof, and if successful, of the final earned score and/or rank on the employ-
ment list.

All such candidates shall have the right to inspect their written test answer sheet within ten
(10) working days after the results are mailed. Such personal examination shall be made in the
presence of the Director of Human Resources, or his or her authorized representative, and
no notes shall be made by the applicant.
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SECTION 5.3: METHOD OF FILLING VACANCIES

5.31

532

533

534

General Provisions

All vacancies in the career service shall be filled by transfer, demotion, re- employment, rein-
statement, or from eligible list certified by the Director of Human Resources, if available. In the
absence of persons eligible in these ways, temporary appointments may be made in accord-
ance with the provisions of this MOU.

Promotion and Open Competitive

Insofar as is practicable and consistent with the best interest of the City, all vacancies in the
career service shall be filled by promotion from within the career service, after a promotional
examination has been given and a promotional list established.

If, in the opinion of the appointing authority, the best interest of the service can be served by
an open competitive examination instead of a closed promotional examination, and if there is
not already an existing promotional list for the higher position, which list has not been abol-
ished and from which the vacancy could be filled, the appointing authority may instruct the
Director of Human Resources to call for applications for the vacancy and arrange for an open
competitive examination and for preparation and publication of an eligible list.

Scheduling & Announcing Examinations
Promotional examinations shall be administered in accordance with the schedule noted be-
low:

INTERVAL
Test CYCLE BEGINS QUARTER FOR TEST BETWEEN TEST
Battalion Chief 2018 and then Even | First Quarter 2 Years starting 2018
Years
Assistant Fire Chief |2018 and then Even | First Quarter 2 Years starting 2018
Years
Seniority

5.3.4.1 The Fire Department shall establish and maintain two (2) seniority lists, one (1) by total
service in the Department and one (1) by time in classification, and they shall be
brought up-to-date once a year prior to vacation picks and shall be issued in January
of each year. Any objections to the seniority lists, as posted, shall be reported to the
Fire Chief in written form within ten (10) days.

SECTION 5.4: PERFORMANCE EVALUATION

The City will implement a program of annual performance evaluation. Such evaluation shall be con-
ducted by the employee's immediate supervisor(s). Each employee may make written comments on
the evaluation, which shall be made a part of the employee's personnel record.
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ARTICLE 6 - GRIEVANCE AND APPEAL PROCEDURE

SECTION 6.1: GRIEVANCE PROCEDURE

6.1.1

6.1.2

6.1.3

Definition

A grievance is any dispute which involves the interpretation, application, claimed violation, or
claimed noncompliance with the provisions of the MOU between the City and the Association.
The grievance procedure discussed below shall be the sole grievance mechanism applicable to
employees covered by this MOU.

Deadline for Filing

No matter shall be considered as a grievance under this Section unless it is presented within
thirty (30) calendar days after the employee or the Association could reasonably have been
aware of events on which the grievance is based. Failure to comply with the time lines of the
Grievance Procedure by either party will constitute forfeiture of their position on the griev-
ance. In the event of a forfeiture by the City, the City will comply with the request for resolu-
tion. However, the provisions of Section 6.1.9 (Suspension of Discharge) of this MOU will apply
in the event of forfeiture. If both parties agree, the time limits may be waived for a specific
period of time at any step in this procedure.

Grievances Process
Grievances shall be processed in the following manner:

6.1.3.1 Step | - Informal Step: Any employee who believes he or she has a grievance
(and/or the employee's Association representative) shall discuss the employee's
complaint with the Deputy Fire Chief. If the issue is not resolved within fifteen (15)
calendar days, the employee (and/or the employee’s Association representative)
may elect to invoke the procedure hereinafter specified by filing a formal grievance.

6.1.3.2  Step Il - Fire Chief: Any grievance that has not been resolved at Step | (Informal
Step) may be referred to the Fire Chief (or his or her designee) by the grievant
(and/or the employee’s Association representative). Any such referral shall be in
writing to the Fire Chief with a copy to the Human Resources Department, on a
grievance form provided by the City (see Exhibit E), and approved by the Associa-
tion. The written statement shall be a clear concise statement of the grievance, in-
cluding specific provisions of this agreement and/or City ordinance, rule or regula-
tion, and/or past practice alleged to have been violated, the circumstances involved
in the decision rendered at Step |, and the specific remedy sought. Either party shall
be entitled to a personal conference upon request.

The Fire Chief shall communicate a decision to the grievant with a copy to the As-
sociation and to the Director of Human Resources in writing within ten (10) working
days after receiving the grievance or ten (10) working days from the date of the
personal conference, whichever is later, and such action will terminate Step Il.
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6.1.3.3  Step lll - City Manager: In the event that the employee (or the employee’s Associ-
ation representative) is not satisfied with the decision at Step II, the employee (or
the employee’s Association representative) may appeal the decision in writing to
the City Manager or his or her designee within ten (10) working days after the ter-
mination of Step Il.

The written statement shall include a copy of the original grievance, the decision
rendered at Step I, and a clear and concise statement of the reasons for the appeal.
The grievant or the City Manager or his / her designee shall be entitled to a personal
conference upon request within the time limits specified.

The City Manager or his or her designee shall communicate a decision within ten
(10) working days after receiving the appeal or ten (10) working days from the date
of the personal conference, whichever is later and such decision will terminate Step
1.

6.1.3.4  Step IV - Arbitration: If the Association is not satisfied with the City Manager's re-
sponse at Step llI- the Association may require that the grievance be referred to an
impartial arbitrator, who shall be designated by mutual agreement between the
Association and the City Manager. The Association must notify the City Manager in
writing within ten (10) working days of receipt of the City Manager’s decision that
they intend to move the grievance to arbitration.

The fees and expenses of the State Mediation and Conciliation Services arbitrator
and the court reporter shall be shared equally by the Association and the City. Each
party, however, shall bear the cost of its own presentation including preparation
and post-hearing briefs, if any. The Association shall provide the City with half of
the cost charged by State Mediation to provide the parties with an arbitrator list no
later than 30 days following notification to the City Manager that the Association
wishes to advance the grievance to arbitration. Failure to timely do so shall result
in a waiver of the right to advance the grievance to arbitration.

6.1.4 Suspensions or Discharge Arbitration Decisions
Arbitrator decisions on matters properly before them which pertain to the suspension or dis-
charge of an employee shall be final and binding upon both parties hereto to the extent per-
mitted by the Charter of the City.

6.1.5 Non-Disciplinary Arbitration Matters
Those arbitration decisions on matters properly before them which do not pertain to suspen-
sion or discharge shall be in the form of recommendations to the City Manager, who may,
within five (5) working days of receipt of said decision, reject said decision.

In the event of said rejection, then as to that particular grievance the fees and expenses of the
arbitrator and court reporter shall not be shared by the Association, and full payment thereof
shall be the sole responsibility of the City.
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6.1.6

6.1.7

6.1.8

6.1.9

Letters of Reprimand

Formal letters of reprimand concerning work rules or time and attendance shall be removed
from an employee’s official files upon request after 18 months provided the employee has
maintained satisfactory performance. Letters of reprimand concerning all other subjects shall
be removed from an employees’ official personnel file upon request after 36 months provided
the employee has maintained satisfactory performance.

Equal Employment Opportunity (EEO) Program

Any grievance which in any way affects implementation of the City's EEO program shall not be
subject to arbitration. The decision as to whether or not implementation of the EEO program
is in any way involved shall be made in the sole discretion of the City Manager. If, in the City
Manager's judgment, any grievance involves the EEO program, the EEO & Diversity Officer shall
notify the Association to that effect in writing within seven (7) days of the date upon which the
grievance is received by the City Manager and, in such notification shall refer to that section of
the EEO program which is involved; provided, however, that such notice may come at any time
prior to arbitration if additional factors come to the attention of the EEO & Diversity Officer on
the basis of which he/she considers it appropriate to change his /her original determination.

Limits of Arbitrator

No arbitrator shall entertain, hear, decide, or make recommendations on the dispute a) unless
the Association seeks a determination, or b) if the dispute involves the issue of unit determi-
nation, or c) if the dispute involves a question of representation, or d) if the aggrieved em-
ployee is not in a classification within the unit represented by the Association.

Suspension or Discharge

No grievance involving the suspension or discharge of an employee will be entertained unless
itis filed in writing with the City Manager within fifteen (15) calendar days of the time at which
the affected employee was notified by certified mail. If the City Manager, in pursuance of the
procedures outlined in Section 6.1.3 (Grievance Process) above, resolves a grievance which
involves suspension or discharge, he or she may order payment for lost time or reinstatement
with or without payment for lost time.

6.1.10 Compensation Grievances

All complaints involving or concerning the payment of compensation shall be initially filed in
writing with the Fire Chief or his or her designated representative for payroll issues within 30
working days from the date when the employee may reasonably be expected to have learned
of the alleged compensation violation. If such issues cannot be resolved by the Fire Chief (or in
consultation with the Auditor), the Fire Chief will refer the matter to the Director of Human
Resources within ten (10) working days of receipt of the grievance. The Director of Human
Resources or his or her designee shall have 30 working days to research the issue and provide
a written response to the Association and the affected employee. In such cases no adjustment
shall be retroactive for more than thirty (30) days from the date upon which the complaint was
filed or thirty (30) days from the date when an employee may reasonably be expected to have
learned of said claimed violation whichever is later. Only complaints which allege that employ-
ees are not being compensated in accordance with the rules, regulations, and resolutions of
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6.1.11

the City Council or in accordance with the understanding contained in any MOU which has
resulted from meet-and-confer process shall be considered as grievances. Any other matters
of compensation shall be deemed withdrawn until the meet-and-confer process is next opened
for discussion.

If the affected employee is not satisfied with the written decision of the Director of Human
Resources or his or her designee, the affected employee will have ten (10) working days to
appeal the decision in writing to the City Manager and the grievance will move to Step Il of
the Grievance Procedure as provided in Section

6.1.3.4 (Step IV — Arbitration).

Changes to Agreement

No changes in the MOU or interpretation thereof (except interpretation resulting from arbi-
tration proceedings hereunder) will be recognized unless agreed to by the City Manager and
the Association.

6.1.12 Probationary Employees

6.1.12.1 Appeal Limitations: Notwithstanding their probationary status, probationary em-
ployees have appeal rights for disciplinary actions where the employee's allegation
is that the City's action was for an illegal or discriminatory reason, such as the exer-
cise of Association membership, political affiliation, or other constitutionally-pro-
tected activities; provided, however, that any appeal by a probationary employee
alleging a violation of his or her rights under Title VII (42 U.S.C. Section 2000e, et. seq.)
or the California Fair Employment Practices Act (California Labor Code Section 12900, et
seq.) may be pursued only as provided in the City's Equal Employment Opportunity pro-
gram, which shall be specifically amended to allow probationary employee rights of appeal
under that program.

6.1.12.2 Grievance Limitation: The grievance procedure is also available to probationary
employees for matters other than those related to discharge, discipline, or other
performance issues, where the claim is a City breach of agreed-upon wages, hours,
working conditions, or discrimination based on Association activity.

6.1.13 Calendar Days

All references in this Section 6.1 (Grievance Procedure) to days shall mean calendar
day unless otherwise provided.

6.1.14 Association Right to File

No provisions shall prevent the Association from filing and/or appealing grievances on behalf
of the employees represented by the Association.
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ARTICLE 7 - MISCELLANEOUS TERMS AND CONDITIONS

SECTION 7.1: UNIFORM ALLOWANCE & DRESS UNIFORM REQUIREMENTS

7.1.1 Uniform Allowance

Effective the first full pay period after Council adoption, annual uniform allowance shall be
$1,400.00. The uniform allowance will be paid in equal biweekly installments in accordance
with California Government Code Section 20363. The amount the City contributes toward the
uniform allowance is subject to federal and state income tax withholding.

7.1.1.1 Advance: New hires who are PEPRA members will receive a one-time lump sum
$500 stipend within sixty (60) days of hire to be used towards the purchase of uni-
forms and equipment.

7.1.1.2  Payment: The uniform allowance shall be paid in employee paychecks. CalPERS will
be deducted for all members in accordance with the provisions of Section 8.1 (Cal-
ifornia Public Employees’ Retirement System

7.1.1.3  Purpose: The uniform allowance is for the purpose of purchase and maintenance
of station uniforms, and other required or optional garments, as necessary, for the
term of this MOU. The City shall continue to purchase turn out gear.

SECTION 7.2: SAFETY COMMITTEE

7.2.1 The Assistant Fire Chief assigned to the Training and Safety Division shall be the designated

safety officer for the department. The Safety Officer shall appoint a safety committee consist-
ing of three (3) individuals on each shift (preferably one complete company). The City’s Occu-
pational Safety Officer shall be a standing member of that Committee.

7.2.2 The safety committee shall meet on shift every two (2) months and shall review personal injury

reports and reported safety deficiencies and perform follow-up investigations if necessary.

SECTION 7.3: ANNUAL PHYSICAL EXAMINATIONS

7.3.1

Wellness Fitness Initiative (WFI)
The City and the Association are committed to maintaining a wellness program that provides
represented employees with information and resources that aid in maintaining health and
wellness. Part of this WFI may include a physical assessment (based on the City’s specification
as to scope of examination and examiner), diagnostics, education and referrals to other prac-
titioners at a schedule to be determined by the Fire Chief or when required by the Association
MOU, departmental policy, and/or applicable law.
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SECTION 7.4: ASSIGNMENTS FOR TEMPORARILY DISABLED EMPLOYEES

7.41

74.2

743

Industrial Disability Modified Duty

The City may accommodate, when feasible, employees covered by this MOU who are on Work-
ers’ Compensation leave, and such work assignments are to incorporate the following provi-
sions:

7411 The modified assignment shall be consistent with medical limitations as determined
by the attending physician.

7.4.1.2 The assignment shall be within the Fire Department, if feasible, or in other City de-
partments if an assignment is not available in the Fire Department and shall be on
the day shift (8:00 a.m. to 5:00 p.m., Monday through Friday). The assignment shall
be consistent with the skills and abilities of the individual employee.

Non-Industrial Disability Modified Duty

The City may accommodate an employee temporarily disabled with a non- industrial disability
by providing a modified work assignment in that employee's classification. If modification of
that position does not serve the best interests of the City, other classifications within the City
may be considered, subject to the approval of the Director of Human Resources. To be eligible
for such a modified assignment, the employee must provide the Human Resources Department
with a medical statement from his or her treating physician that clearly states the medical lim-
itations and abilities of the employee. Compensation will be provided at the level of the classi-
fication in which the temporarily disabled employee is reassigned. The employee must meet
standards of satisfactory performance for the duration of the work assignment.

7.4.21 Modified Duty for Pregnancy: However, an employee who is temporarily trans-
ferred as a result of pregnancy to a less strenuous or hazardous position or to
less strenuous or hazardous duties shall receive the equivalent rate of pay and
benefits of the employee’s regular position. The alternative position must be
one for which the employee is qualified, and the position must better accom-
modate recurring periods of leave than the employee’s regular job.

City Manager Authority on Modified Duty
Nothing herein shall require the City Manager to approve modified work assignments nor
shall give an employee the right to refuse an assignment which complies with medical re-
strictions. Such refusal may subject an employee to loss of benefits and/or disciplinary action.

SECTION 7.5: Deleted.

SECTION 7.6: MEAL PERIODS

Because each employee may be called upon to perform emergency services during the meal period,
employees rarely leave the station during their scheduled meal periods. Meals are often organized at
each station because employees are required to be available for emergency calls during meal periods.
Because of this, employees are required to contribute financially to an organized meal, supervised at
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each individual station, at a charge equal to the value of each employee’s portion of the meal, regard-
less of whether the employee chooses to eat the meal. The portion of each organized meal attribut-
able to each employee is required to be contributed to an organized “kitty” fund, which will be de-
ducted monthly by the Association. Employees shall be solely responsible for any financial or tax lia-
bility regarding this provision.

SECTION 7.7: STAFFING

7.71

7.7.2

7.7.3

7.74

7.7.5

7.7.6

7.7.7

Except as specifically provided for herein, the normal staffing requirements shall provide that at
all times there shall be at least one promoted or acting Battalion Chief assigned per shift (total
of 3). During the term of this 2020 to 2021 MOU, the City agrees to provide notice to the Union
and meet and discuss permanent staffing changes related to the Assistant Fire Chief and Fire
Marshal classifications.

The City retains the discretion to temporarily reduce staffing in the Division of Operations only
upon the declaration of a “fiscal emergency” via a 2/3 vote of the City Council.

If the City Manager determines during the Fiscal Year that fund revenues have or will decline
substantially below the estimate of fund revenues in the adopted Budget and/or expenditures
have or will increase substantially above the projected expenditures in the adopted Budget,
the City Council may declare a “fiscal emergency” that shall thereupon cause the City of
Berkeley and the Berkeley Chief Fire Officers Association to assemble in a meet and confer pro-
cess regarding a temporary staffing reduction plan.

Prior to a policy change which will result in a temporary reduction in the number of Chief Offic-
ers (see Sections 7.7.1 through 7.7.2) or a temporary change in staffing levels of suppression or
transport units, as soon as is reasonably possible, the City will meet and confer about the matter
with the Association.

As soon as possible following the end of the “fiscal emergency”, it is the intent of the City to
restore the staffing of the fire department to the levels defined above.

The Association strenuously objects to any reduction, on the grounds of standards set forth by
the National Fire Protection Association (#1500 and #1710), employee safety, and reduced fire-
fighting efficiency, but understands that, in the City's view, fiscal constraints may dictate such a
reduction. The Association accepts no responsibility for any increased exposure or liability to
employees or the public resulting from any such reduction.

All reductions necessary to accomplish this staffing reduction shall be accomplished by attrition,
and not by reduction in force or by layoffs.

SECTION 7.8: TRADES

Battalion Chiefs are allowed shift trades as detailed in the Trade Policy General Order.
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SECTION 7.9: PHYSICAL & PSYCHOLOGICAL EXAMINATIONS

The City may require employees to submit to physical or psychiatric examinations by a City appointed
physician where reasonable cause exists to believe that the employee is suffering from a physical or
psychiatric condition which adversely impacts the employee's ability to perform his or her duties.
Whenever possible, an employee shall be advised in writing of the basis for the existence of "reason-
able cause" and the grounds thereof before being directed to report to any such examination. In any
case, such written notice is to be provided within forty-eight (48) hours of such an examination.

Any psychiatric report to the City shall consist of the psychiatrist's ultimate conclusion as to the em-
ployee's fitness to serve and return to work date, if any. If the psychiatrist believes that the employee
is not fit for duty he/she shall advise the City of any functional limitations which relate to the employ-
ee's ability to perform his or her duties, if such information may be provided without revealing the
cause of those limitations. The psychiatrist shall respect the physician-patient privilege in all other re-
gards and shall not, without the employee's written permission, release any other information, docu-
ments, reports or conclusions to the City.

Failure to report for a medical or psychiatric examination under this section may constitute grounds
for discipline.
SECTION 7.10: HAIR SAFETY STANDARDS

7.10.1 There are many hair styles that are acceptable. So long as the person's hair is kept in a neat,
clean manner, the acceptability of the style will be judged by the following criteria:

7.10.1.1 Hair styles that preclude the proper wearing of SCBA are not permitted.

7.10.1.2 Hair may be pinned or worn so as to minimize the potential of being caught in ma-
chinery or in any way become a safety hazard.

7.10.2 These standards have been developed to accommodate contemporary hair styles without
jeopardizing the safety of Fire Fighters involved in the hazardous activities associated with the
varied operational requirements of the modern fire service.

SECTION 7.11: YMCA

The cost of YMCA membership will be divided between the City and the employees, with the City con-
tribution to be 75% of the monthly membership fee. The amount the City contributes toward the em-
ployee’s monthly membership fee is subject to federal and state income tax withholding.

Use of a YMCA membership by a City of Berkeley employee, as provided for in this MOU, is non-com-
pensable, is not a part of the employee’s work-related duties, is not required for employment and is
not condoned as part of a physical fitness program, or required to maintain top physical conditioning
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for the employee’s job performance.

The City of Berkeley or its Claims Administrator may not be liable for any injury which arises out of a
City of Berkeley employee’s participation in and use of a YMCA membership.

SECTION 7.12: REIMBURSABLE INCIDENTS AND TRAINING

In recognition of the Alameda County Mutual Aid System, the Fire Chief may authorize employees to
participate in mutual aid deployments, such as strike team assignments; overhead deployments; urban
search and rescue missions; or other events where the City is reimbursed from the state or federal
government for the labor costs incurred by the City.

If an employee works on the Alameda County Mutual Aid System beyond the employee’s normal work
week, the employee shall be reimbursed at the California Governor’s Office of Emergency Service, Sal-
ary Survey/Actual Administrative rate but in no case will the employee’s compensation for participating
in the Alameda County Mutual Aid System exceed the rate that is reimbursed to the City by the State
of California or other external entity.

For employees who are designated as exempt from the Fair Labor Standards Act’s overtime require-
ments under Section 2.6 of this MOU, nothing in this section will alter their exempt status.

SECTION 7.13: USE OF CITY VEHICLES

At the direction of the Fire Chief, Assistant Fire Chiefs and Battalion Chiefs are subject to recall as
a Duty Chief, wildland interface fires and for other greater alarm incidents. To facilitate response,
the City shall provide a City-owned automobile that is code 3 equipped at no-cost to the em-
ployee. Note: The City will provide two new gasoline vehicles for the three Battalion Chiefs in
FY21 and will endeavor to purchase a third when funding becomes available. The City will provide
additional funding to assist in funding the purchase of the two vehicles.

The Fire Marshall is also subject to recall to investigate fire scenes and the City shall provide
a City-owned automobile at no-cost to the employee.

ARTICLE 8 - PUBLIC EMPLOYEES' RETIREMENT SYSTEM

SECTION 8.1: CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
8.1.1 Continued Participation

The City shall continue participating under the Safety Members Plan of the Public Employees'
Retirement System (CalPERS).
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8.1.2

8.1.3

8.14

8.1.5

8.1.6

New Members’ CalPERS Retirement Formula

“New Members” as defined by PEPRA who are hired by the City on or after January 1, 2013
shall be entitled to the 2.7% at 57 retirement formula with highest three (3) year average com-
pensation as set forth in PEPRA.

Classic Employees’ CalPERS Retirement Formula

Current employees and other employees who do not qualify as “New Members” under PEPRA
shall continue to be entitled to the 3% at 50 retirement formula in effect since December 22,
2000, with single highest year compensation. In addition to the single highest year earnings
formula, Classic Employees’ retirement benefit will continue to include all other benefits as
were in effect as of November 28, 1996. The Plan will continue to require retirement at age
sixty (60) as permitted by law.

Optional Benefits
Except as otherwise noted, for both Classic Employees and New Members, the City’s contract
with CalPERS shall include the following optional benefits:

a) One-Year Final Compensation as provided in Section 20042 (July 22, 1976) (Classic Em-
ployees only).

b) Post Retirement Survivor Allowance as provided in Sections 21624, 21626 and 21628
(March 1, 1973).

c) Post Retirement Survivor Allowance to Continue after Remarriage as provided in Sec-
tion 21635 (July 18, 1986).

d) Credit for Unused Sick Leave as provided in Section 20965 (June 26, 1988). 1959 Survi-
vor Benefits to Surviving Spouse at Age 60 as provided in Section 21580 (March 1,
1973).

e) Military Service Credit as Public Service as provided in Section 21024 (July 14, 2000).

f) Indexed Level 1959 Survivor Benefit as provided in Section 21574.5 (June 13, 2003).

Classic Employees’ Pension Contribution

On July 1, 1994, the City increased the base salary for Classic Employees participating in the
Safety Fire Plan, in the amount of nine percent (9%). Employees then assumed responsibility
for payment of the normal employee retirement contribution to CalPERS. The City designated
and shall continue to designate such payments as an Employer Pickup as defined under the
provisions of Section 414(h)(2) of the Internal Revenue Code. The employee contributions shall
be made through automatic payroll deduction.

8.1.5.1 Classic Employees’ Additional Contribution: Effective November 8, 2015, employees
assumed, and shall continue to assume responsibility for contributing an additional
two percent (2%) toward the City’s CalPERS employer contribution rate via auto-
matic payroll deduction on a pre-tax basis. The City shall designate such payment
to the City’s CalPERS employer contribution rate as Employer Pickup as defined un-
der the provisions of Section 414(h)(2) of the Internal Revenue Code.

New Members’ Pension Contributions
New Members hired on or after January 1, 2013 shall pay 50% of the normal share of cost
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required by PEPRA.

8.1.6.1 New Members’ Additional Contribution: Effective November 8, 2015, New Mem-
bers assumed, and shall continue to assume responsibility for contributing an addi-
tional two percent (2%) of pensionable compensation (in addition to contributing
50% of the normal cost) towards the City’s CalPERS employer contribution rate via
automatic payroll deduction on a pre-tax basis. The City shall designate such pay-
ments to the City’s CalPERS employer contribution rate as an Employer Pickup as
defined by Section 414(h)(2) of the Internal Revenue Code.

8.1.7 Supplementary Retirement and Income Plan Il

In lieu of participating in the Federal Social Security Program, the City provides the Supplemen-
tary Retirement and Income Plan Il (SRIP Il). The City's contributions to this on behalf of partic-
ipating employees is not subject to income tax until it is paid out to the employees upon re-
tirement or termination, or to the employee's beneficiary in the event of the employee's death.
The City contributes 6.7% of the participating employee's salary (up to a maximum annual sal-
ary of $32,400) into an investment account and pays into a disability insurance benefit plan on
the employee's behalf; and employees may also borrow up to 50% of the balance in their SRIP
Il investment accounts, subject to certain limitations. Bargaining unit employees will be en-
rolled in SRIP Il as soon as administratively possible following Council adoption of this agree-
ment.
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ARTICLE 9 - LAYOFF PROCEDURE

SECTION 9.1: LAYOFF PROCEDURE

The layoff policy for the City of Berkeley is intended to provide the maximum employment protection
to City staff should a layoff become necessary. The policy also aims to minimize the impact such a layoff
might have on the City's affirmative action accomplishments.

9.1.1 Announcement of Layoff

9.1.1.1 Notification: The City Council, City Manager, and department heads shall make
every reasonable effort to manage and budget the City's resources effectively and
to plan for the delivery of City services in a manner which will avoid the necessity
of laying off career City employees. If a reduction in the work force for more than
thirty (30) calendar days is necessitated by, but not limited to, the following: a ma-
terial change in duties and organization, adverse working conditions, return of em-
ployee from leave of absence, or shortage of work or funds, the City Manager shall
notify the Director of Human Resources of the intended action and the reason for
layoff.

9.1.1.2  Freezing of Positions: Immediately following a decision which may involve the po-
tential layoff of career City employees, the City Manager shall freeze all current City
vacancies in the competitive service in similar and related classifications to those
likely to be targeted for layoff, as well as all related full-time, benefited, temporary
positions which are expected to last six (6) months or more, and notify all depart-
ment heads that such current and anticipated vacancies will be frozen until further
notice in order to implement the provisions of Section 9.1.7 (Reemployment Lists).

9.1.2 Seniority Service Date

9.1.2.1 Time Counted: All service in the employ of the City shall be counted toward the
establishment of the employee's seniority service date, including, for example, per-
manent, probationary, provisional, temporary (full-time and intermittent), sea-
sonal, and exempt employment, as well as leaves of absence for parental leave or
obligatory military service while an employee of the City. Less than full-time service
will be consolidated in equivalences of full-time service for the purpose of estab-
lishing the seniority service date. Time off as result of formal disciplinary action will
be subtracted from the seniority service date.

9.1.2.2  Service in Promotional Rank: All service of persons in the employ of the City in a
promotional rank above the entry-level rank shall be counted toward the establish-
ment of an employee's rank seniority service date including only probationary and
permanent service as well as leaves of absence for parental leave or obligatory mil-
itary service while an employee of the City. Less than full-time service will be con-
solidated in equivalences of full-time service for the purpose of establishing the
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9123

9124

rank seniority service date. Time off as a result of disciplinary action will be sub-
tracted from the rank seniority service date.

Service in Appointed Rank: All time spent in an appointed rank shall be credited to
the employee's service in the employee's permanent rank. In computing both City
and rank seniority, all time spent on paid leaves of absence shall be included, and
all time spent on unpaid leaves of absence in excess of two consecutive payroll pe-
riods shall be excluded with the exception of parental leave.

Maintenance of Current Seniority Dates: The Human Resources Department will
maintain up-to-date and current seniority dates for all City employees holding pro-
bationary and permanent appointments.

9.1.3 Establishment of Seniority Lists

9.1.31

9.1.3.2

9.1.3.3

9.1.34

Probationary and Permanent Seniority Lists: Whenever a layoff of one or more
career employees becomes necessary, as defined above, such layoffs shall be made
according to City-wide classification seniority lists. Upon receiving notification that
the City Manager must proceed with a possible reduction in the work force and
following receipt of information concerning the specific positions, programs, and
departments involved, the Human Resources Department will immediately estab-
lish separate probationary and permanent seniority lists for each classification tar-
geted for layoff.

Layoff Order: The names of all City employees holding permanent and probationary
appointments in a given classification will be listed on the appropriate list in de-
scending order by City seniority service date in the entry-level position and by rank
seniority service date in promotional positions. Except as provided in 9.1.4 (Em-
ployee Retreat Rights) below, employees on all lists shall be laid off on the basis of
their seniority service dates, i.e., employees with the least amount of total service
shall be laid off first. All emergency, temporary, and provisional employees working
in classifications similar to those identified for layoff must be terminated prior to
the layoff of probationary or permanent employees. Employees on the probation-
ary seniority list for a specific classification will be laid off prior to employees on the
permanent seniority list for that class.

Provisional Appointments: Probationary or permanent employees holding a provi-
sional appointment in another classification will only be listed on a seniority list of
the class in which they hold permanent or probationary status targeted for layoff.

Seniority Tie Break: If two (2) or more employees on a seniority list have an identi-
cal seniority service date, the tie shall be broken in the following order: If an em-
ployee has taken the one-year written probationary examination, the score on that
examination will be used to break ties. If an employee has not taken that examina-
tion, then the written entrance examination and agility test scores shall be used to
break ties; the written exam and the agility test will be equally considered.

Page 47



Docusign Envelope ID: A6F4C54E-E50E-4B1B-84C9-B6DC715C17D4
City of Berkeley 2023-2026 Memorandum of Understanding BFFA, Local 1227, IAFF, BCFOA

9.1.3.5 Promotions: If two (2) or more employees have the same promotion date in rank,
seniority in the promoted rank at the time of promotion shall be determined based
on the selection order made by the Fire Chief.

9.1.4 Employee Retreat Rights

9.1.4.1 Retreat Consideration: Before an employee with permanent or probationary status
may be released from employment with the City of Berkeley, the Human Resources
Department must consider the employee's right to retreat to lower-level classifica-
tion through which he or she was originally promoted or any subsequently created
intermediate-level career classification which provides normal progression through
the classification series. Retreat rights shall also extend to employees who have not
previously been promoted through a classification but for whom the classification
is a natural progression or beginning in the classification series.

9.1.4.2 Process: In the process of retreating, the rank seniority date list shall be utilized.
Employees with the least amount of rank seniority shall retreat first; provided, how-
ever, that a retreat from any rank below the employee's current rank shall be based
on a rank seniority date which is derived from combination of all credited service in
the rank to which the employee has retreated and all credited service in higher
ranks held on a probationary or permanent basis. Retreat rights to the rank of per-
manent Assistant Fire Chief, Battalion Chief, Fire Marshal, Deputy Fire Marshal, or
Fire Captain will be available only to employees who have previously held this rank
on a permanent or probationary basis.

9.14.3 Retreat to More than 1 Classification: If an employee is qualified for retreat into
more than one classification with comparable salary ranges or if a vacancy exists in
a classification to which an employee is entitled to retreat, the options shall be dis-
cussed with the employee, and due consideration shall be given to the employee's
preferences. However, it is the prerogative of the City Manager to determine the
final placement offer to the employee.

9.1.4.4  Salary: The retreating employee has a right to be retained in the highest salary
range possible which is equal to or less than his or her present salary range. An

employee involved in layoff does not have a right of mandatory placement to posi-
tions with a higher salary range, i.e., promotion.

9.1.5 Employee Notification

9.1.51 Non-Career Notifications: Emergency, temporary, intermittent, seasonal, etc., em-
ployees shall be notified individually, in writing, of pending layoff as soon as possi-
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9.15.2

9153

ble, but no definite time period is required. However, at least two (2) weeks notifi-
cation is desirable if possible.

Provisional Notifications: Provisional employees shall be notified individually, in
writing, of pending layoff as soon as possible, with no less than fifteen (15) calendar
days notification if targeted for release or reassignment.

Probationary and Career Notifications: Permanent, probationary, and career-ex-
empt employees should be notified individually, in writing, of pending layoffs as
soon as possible, with no less than thirty (30) calendar days notification if targeted
for release or reassignment or retreat. Notice to an employee absent from work for
any reason shall be sent by United States Mail, return receipt requested.

Forfeiture of Offer: If an employee fails to accept a bona fide offer of reassignment
or retreat in writing within five (5) calendar days after the offer has been made, he
or she forfeits further right to employment retention. Acceptance of a reassignment
does not remove the right of appeal under Section 9.1.9 (Appeal Procedures).

9.1.6 Flexible Placement Program

9.1.6.1

9.16.2

9.1.6.3

9.1.6.4

Freeze of Vacancies: In order to minimize the negative impact of a layoff, the City
Manager will, as previously stated in Section 9.1.1 (Announcement of Layoff), im-
pose a City-wide freeze on all appropriate vacancies as soon as it has been deter-
mined that a layoff of career City employees may be necessary.

Placements by Human Resources: Following the release of all emergency, tempo-
rary, and provisional employees in classes similar to those targeted for layoff and
as soon as employees targeted for layoff have been identified and the provisions
under Section 9.1.4 (Employee Retreat Rights) have been carried out, the Human
Resources Department will review and identify the frozen vacant classifications
into which employees ultimately targeted for layoff may be placed on the basis of
total experience and education. In making this decision, a waiver of minimum qual-
ification standard and/or the substitution of related experience and education may
be made, with an understanding on the part of management and supervisory per-
sonnel that adequate on-the-job training, which can be completed within no more
than six (6) months, will be provided to facilitate job adjustment and to compen-
sate for the waiver of qualification standards, if that has occurred.

Limits of Assignments: Assignments under the flexible placement program shall be
limited to positions in the same or lesser salary range as the classification for which
the employee is to be laid off.

Offers Made: Offers of positions under the flexible placement program shall be
made according to seniority service date and in accordance with the probationary
and permanent seniority list certification process outlined in Section 9.1.3 (Estab-
lishment of Seniority Lists). All offers and placements made under this provision of
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the layoff policy shall be documented in detail, with records available for audit and
review at all times, including written acceptance of the offer.

9.1.6.5 Forfeiture of Offer: If an employee fails to accept a bona fide written offer of an
alternative job within five (5) calendar days after the offer has been made he or
she forfeits further rights to employment retention. Acceptance of an alternative
job under the flexible placement program in no way jeopardizes an employee's
standing on the reemployment priority lists on which his or her name has been
placed in accordance with Section 9.1.7 (Reemployment Lists).

9.1.7 Reemployment Lists

9.1.7.1 Placement of Names: The names of all probationary and permanent employees
released from positions in the competitive service as a result of layoff must be
placed on reemployment priority lists for those classifications from which they
were separated, as well as all other classifications to which they have retreat rights
in accordance with Section 9.1.4 (Employee Retreat Rights).

9.1.7.2 List Duration: A reemployment priority list shall remain in effect for three (3) years.
Said list shall remain in effect indefinitely for employees who were retreated.

9.1.7.3  Use of Reemployment Priority List: Departments with vacancies in any classifica-
tion for which there is an active reemployment priority list must use the reemploy-
ment priority list to fill their positions and may not use any other recruitment or
appointment method to fill a vacancy until appropriate reemployment lists have
been exhausted.

9.1.7.4  Order of Rehire from Reemployment List: When a vacancy occurs in a class for
which there is a reemployment priority list, the name of the employee on the ap-
propriate reemployment priority list with the highest seniority date shall be certi-
fied to the selecting official. Employees so certified from the reemployment priority
list must be appointed to the existing vacancy.

9.1.75 Forfeiture of Offer: If a former employee fails to accept a bona fide written offer or
reemployment within five (5) calendar days, his or her name will be removed per-
manently from the reemployment priority list from which the offer was made. Fail-
ure to accept an offer of reemployment to the class with the highest salary range
for which the employee is eligible for reemployment will result in automatic re-
moval from all reemployment priority lists. However, the employee may decline (or
accept) reemployment to lower salary range classifications without jeopardizing his
or her standing on the reemployment priority list for the classification from which
he or she was originally terminated.

9.1.7.6  Salary/Step Placement: Upon reappointment to the classification from which the
employee was originally separated or demoted, the employee has the right to be
placed at the step of the salary range which the employee held at the time of layoff

Page 50



Docusign Envelope ID: A6F4C54E-E50E-4B1B-84C9-B6DC715C17D4
City of Berkeley 2023-2026 Memorandum of Understanding BFFA, Local 1227, IAFF, BCFOA

9.1.8

9.1.9

or demotion.

9.1.7.7  Employees reinstated or reemployed after layoff shall receive a rate within the
range established for the class. Transfers shall not affect an employee's salary rate.
Employees appointed to any of the positions set forth in Exhibit "A" and employed
and working on a part-time basis, shall be paid in proportion to the time worked as
described in their appointment.

Career-Exempt Employees

Only those employees holding full-time, benefited exempt positions who in the past have
achieved permanent status and have been continuously employed without a break in service
between their career and exempt appointment have the right to retreat to previously held
career classifications, placement on the reemployment priority lists, and all other provisions
governing layoff procedures. For the purpose of layoff, such employees shall be referred to as
"career-exempt".

Appeal Procedures

Any permanent, probationary, or career-exempt employee who is laid off, demoted, or reas-
signed as a result of layoff and who believes that the layoff procedure has been administered
in violation of the terms of this agreement as it pertains to the employee's case may appeal
the action under Section 6.1 (Grievance Procedure). In addition, employees may, at all times
before, during, and subsequent to layoff, review all records including seniority lists, reemploy-
ment priority lists, documentation pertaining to appointments under the flexible placement
program, etc., which pertain to their classification and their rights under the provisions of the
layoff policy.

9.1.10 Audit

9.1.10.1 On an annual basis, the City Manager's office shall order an audit by an outside
auditor of all vacant positions filled in each department and authorized positions
which have not been filled to determine whether the vacancies occurred in classifi-
cations for which reemployment priority lists were in existence, and, if so, whether
the appointments made by the selecting official were in accordance with the pro-
cedures outlined in Section 9.1.7 (Reemployment Lists). In the event vacancies for
which reemployment priority lists were in existence remain unfilled, the auditor
shall offer an opinion as to whether or not the reasons for leaving the positions
vacant appear to be legitimate. A report of the audit must be transmitted to the
City Manager and the City Council.

9.1.10.2 If it is determined that a vacancy has been filled by a non-reemployment priority
list eligible in a classification for which a reemployment priority list existed and
which included available applicants at the time, the former employee with
reemployment rights shall be hired and given retroactive pay from the date that
the vacancy occurred. The employee who was originally hired to fill the vacancy
shall continue to be retained in City employment.
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EXHIBIT A — Salaries
AL STEP 1 / BAND STEP 5 / BAND
JOB CLASS DESCRIPTION FLSA (Y/N) MIN STEP 2 STEP 3 STEP4 MAX

EFFECTIVE

03/31/2024* -

3% INCREASE
8000 ASSISTANT FIRE CHIEF E Y 93.0953 102.4297
8102 BATTALION CHIEF E N 58.6163 61.5457 64.6231 67.8548
8011 FIRE MARSHAL E Y 93.0953 102.4370

EFFECTIVE

07/07/2024**

- 3% INCREASE
8000 ASSISTANT FIRE CHIEF E Y 95.8882 105.5026
8102 BATTALION CHIEF E N 60.3748 63.3921 66.5618 69.8904
8011 FIRE MARSHAL E Y 95.8882 105.5101

EFFECTIVE

07/06/2025*%*

- 3% INCREASE
8000 ASSISTANT FIRE CHIEF E Y 98.7648 108.6677
8102 BATTALION CHIEF E N 62.1860 65.2939 68.5587 71.9871
8011 FIRE MARSHAL E Y 98.7648 108.6754

*First full pay period following City Council approval
**First full pay period in July 2024
***First full pay period in July 2025
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EXHIBIT B — Glossary of Terms

ALLOCATION: The assignment of a single position to its proper class in accordance with the duties
performed, and the authority and responsibilities exercised.

ANNIVERSARY DATE: For the purposes of determining step increases, Anniversary shall be the date an
employee is appointed or promoted to their current rank.

CAREER EMPLOYEE: An employee who is appointed to a position in the competitive service and who
has a probationary or permanent appointment with the City of Berkeley.

CLASSIFICATION (CLASS): A group of positions sufficiently similar in respect to their duties and respon-
sibilities that: (a) the same descriptive title may be used with clarity to designate each position allocated
to the class; (b) the same minimum requirements as to education, experience, knowledge, ability and
other qualifications may be required of all incumbents; (c) the same tests of fithess may be used to
choose qualified employees and, (d) the same schedule of compensation can be made to apply with
equity under the same or substantially the same employment conditions.

COMPENSATORY TIME: Shall mean paid time off the job which is earned and accrued by an employee
in lieu of immediate cash payment for employment in excess of the statutory hours for which overtime
is required by this MOU or the Fair Labor Standards Act. For the purpose of this MOU, the term “Due
Time” shall mean the same as Compensatory Time.

DEMOTION: The movement of an employee from one class to another class having a lower maximum
rate of pay.

DOMESTIC PARTNER: A person residing with and sharing the common necessities of life with a City of
Berkeley employee, where both intend to continue this arrangement indefinitely. They are unmarried;
at least eighteen (18) years of age; not related by blood closer than would bar marriage in the State of
California and mentally competent to consent to contracts.

EMPLOYEE: A person who has been legally appointed under the City of Berkeley Personnel Ordinance
and the Personnel Rules and Regulations, who is on the City payroll and whose employment has not
been terminated and whose position is included in this representation unit.

END OF YEAR: For payroll-related purposes, the last day of the last pay period in December for which
the payday occurs in December. For example, if the last pay day in December falls on Thursday, the 31st
(because the following Friday, January 1st is a holiday), the corresponding pay period would end on
December 26. The last day of the year for payroll-related purposes would be December 26. Similarly, if
the last pay day of the calendar year were December 28, the last day of the payroll year would be
December 22.

EXEMPT: Appointment which is exempt from the competitive service, in accordance with Section
4.04.120 of City of Berkeley Personnel Ordinance, No. 6280- N.S.

Page 54



Docusign Envelope ID: A6F4C54E-E50E-4B1B-84C9-B6DC715C17D4
City of Berkeley 2023-2026 Memorandum of Understanding BFFA, Local 1227, IAFF, BCFOA

FULL-TIME: An assignment or combination of assignments which total forty (40) or fifty- six (56) hours
per week.

HIGH RISK CLASSIFICATIONS: A group of positions whose duties and responsibilities present a) signifi-
cant probability or chance of injury, damage or loss of life; b) exposure to risk; and c) ability to incur the
risk.

JURY DUTY PERIOD: The period of time from which an employee appears in court as required by law
to serve on an inquest jury or trial jury until such time as the employee is discharged from such service
by the court. "Jury Duty Period" expressly covers only that period of time spent by the employee in
service of the court as a juror and does not include any time spent in court by the employee as a result
of being a party to the action, being a witness to the action, or being subpoenaed to testify in the action.

LEAVE DAY: A leave day is used for computing earned leave and is equivalent to a 12- hour working
day for a 56-hour per week employee, or is equivalent to an 8-hour working day for a 40-hour per week
employee. Leave taken is computed as the actual hours used.

MEMORANDUM OF UNDERSTANDING: A binding contract, as provided for by the Meyers-Milias-
Brown Act, between the City of Berkeley and the Berkeley Fire Fighters Association specifying wages,
hours and other terms and conditions of employment.

PROMOTION: The movement of an employee from one class to another class having a higher maximum
rate of pay.

PROMOTIONAL EXAMINATION: An examination for promotion to a class in the competitive service in
which participation is limited to current employees with permanent status and/or to former permanent
or probationary employees who are on current mandatory reemployment lists of layoff.

PROVISIONAL: A career employee who is temporarily serving in a higher level or unclassified position
as a temporary assignment, pending examination, classification, or in the absence of the permanent
incumbent.

RECLASSIFICATION: Reallocation of a position from one classification to another classification based
upon consideration of the kind and level of assigned duties and responsibilities.

REEMPLOYMENT: Reappointment of a former probationary or permanent employee to a vacant posi-
tion who has been laid off under Section 9.1.7 (Reemployment Lists) in this MOU.

REGULAR HOURLY SALARY: The Regular Monthly Salary multiplied by twelve (12) months and divided
by 2080 annual work hours for forty (40) hour per week employees. For fifty six (56) hour per week
assignments, the Regular Monthly Salary is multiplied by twelve (12) and divided by 2912 annual work
hours, except that time worked on the day shift is multiplied by a factor of 1.2 and time worked on the
night shift is multiplied by a factor of 0.85714.

REGULAR MONTHLY SALARY: The base pay for a classification (as included in Exhibits “A” of this MOU).

Page 55



Docusign Envelope ID: A6F4C54E-E50E-4B1B-84C9-B6DC715C17D4
City of Berkeley 2023-2026 Memorandum of Understanding BFFA, Local 1227, IAFF, BCFOA

REINSTATEMENT: Appointment to a vacant position of a former probationary or permanent employee,
within two years of the termination date, without obtaining new eligibility through examination. Rein-
statement is not mandatory and a former employee must request consideration in writing. Eligibility
for reinstatement is no guarantee of appointment and former probationary employees who did not
obtain permanent status must complete their probationary period in accordance with Section 5.1 (Pro-
bationary Period).

REJECTION (PROBATION): The separation of an employee from the service during or at the completion
of the probationary period.

RELEASE TIME: Paid time off permitted employees, during their scheduled hours of work, to perform
Association activities as provided by this MOU. This paid time off is in addition to the employee paid
leave and is subject to the conditions of the applicable sections of this MOU.

SHIFT: A set of continuous work hours. For 40-hour per week employees, a shift comprises eight (8)
hours. For 56-hour per week employees, a shift comprises twenty- four (24) hours, except that the term
"day shift" means ten (10) consecutive hours and "night shift" means fourteen (14) consecutive hours
and "12-hour shift" is used for purposes of computing leave time and compensatory overtime (for pur-
poses of this MOU). The term "working shift" refers to a day or night shift for 56-hour employees or a
regular shift for 40-hour employees. The term "assigned shift" refers to separate schedules in effect for
56 hour employees, such as A-shift", "B-Shift" and "C-Shift". For purposes of computing leave time and
compensatory overtime (for purposes of this MOU), an average twelve (12) hour shift is used.

TERMINATION: The separation of an employee from the service of the City. Termination may include
death, discharge, layoff, resignation, retirement, and work completion.

TOUR (48/96): The basic work cycle; for example, the 56-hour employee's tour consists of six consecu-
tive days, during which time the employee is scheduled for 2 shifts on duty and 4 off duty.

TRANSFER: The movement of an employee from one position to another within the same class in an-
other department or the movement of an employee from one class to another class having a compara-
ble level of duties and responsibilities and the same maximum rate of pay.

VACATION YEAR: A vacation year runs twelve (12) months, (i.e. 26 payroll periods), starting and ending
on a payroll period break.

Y-RATE: An employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary or occupying a position in a class the salary rate or
range for which is reduced, shall continue to receive his or her present salary. Such salary shall be des-
ignated as a Y rate and when that employee vacates this position, it shall be filled in accordance with
new salary range established. Y-rating shall not apply to employees who are demoted for just cause,
including unacceptable level of performance, or as a result of demotion under the provisions of the
Layoff policy.
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EXHIBIT C — Grievance Forms

STEP 1 - Informal Step

STEP 1.1 - Deputy Fire Chief Response

STEP 2 — Appeal to Fire Chief

STEP 2.1 — Fire Chief Response

STEP 2.2 — Director of Human Resources Response (Compensation)
STEP 3 — Appeal to City Manager

STEP 3.1 - City Manager Response

STEP 4 — Appeal to Arbitration
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BFFA Local 1227 - City of Berkeley
Grievance Form

(Days defined as Calendar Days, unless otherwise noted)

STEP 1 — Informal Step

Important Notes (MOU Section 6.1 (Grievance Procedure)): A grievance is any dispute which involves
the interpretation, application, claimed violation, or claimed noncompliance with the provisions of the
Memorandum of Understanding between the City and the Association or any City ordinance, rule,
regulation, or past practice which may have been or may hereafter be adopted by the City to govern
personnel practices or working conditions of the City's employees covered by such Memorandum of
Understanding, including any rule, regulation, or resolution which may be adopted by the City Council which
results from the meet-and-conferprocess.

No matter shall be considered as a grievance under this Section unless it is presented within thirty (30)
calendar days after the employee or the Association could reasonably have been aware of events on which
the grievance is based. All complaints involving or concerning the payment of compensation shall be initially
filed in writing with the Fire Chief or his or her designated representative for payroll issues within 30 working
days from the date when the employee may reasonably be expected to have learned of the alleged
compensation violation. If both parties agree, the time limits may be waived for a specific period of time at
any step in this procedure.

Grievance Tracking

No.:
Grievant First Name | Grievant Last Name Date:
Job Firefighter Dept/Location: | Station One E-Board | First, Last Name
Title: Rep:

Nature of Grievance (Include specific provisions of the MOU, City ordinance, rule or regulation and/or past
practice, and the circumstances involved):

Relief Desired:

Grievant, | Rep./Steward: |
Signalture Signature
Date Rec’d by Meeting Yes O No O Date meeting
Chief Officer: Requested: occurred:
Deputy Fire Chief: | Date:
Signature

Instructions: The grievant should complete this form electronically and print it out. It should then be given to an
Executive Board member who will submit it to the Deputy Fire Chief and obtain a signature confirming receipt. Return
a copy of the signed form to your assigned 1227 Executive Board representative.
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BFFA Local 1227 - City of Berkeley

Grievance Form
(Days defined as Calendar Days, unless otherwise noted)

Grievance Tracking
No.:

Grievant First Name | Grievant Last Name Date: |

STEP 1.1 — Deputy Fire Chief Response

Important Note: Any employee who believes he or she has a grievance (and/or the employee's Association
representative) shall discuss the employee's complaint with the Deputy Fire Chief. If the issue is not
resolved within fifteen (15) calendar days, the employee (and/or the employee’s Association representative)
may elect to invoke the formal grievance procedure (Stepll).

Deputy Fire Chief's Response (1227 must be in receipt of this response within 15-days of their initial receipt

of this grievance):
Deputy Fire Chief: | Date:
Signature
Receipt of Return to 1227:
Rep/Steward: Date
Rec'd:
Signature ]

Rep/Steward: First Name

Printed Name
Response to Deputy Fire Chief (to be completed by 1227 Rep./Steward):
Date:

Deputy Fire Chiefs Response is:

Satisfactory: [ Unsatisfactory: []
Grievance is:
Appealed: [ Withdrawn: |

Instructions: The Deputy Fire Chief shall complete this page electronically, print and return to a 1227 Executive Board
representative. The 1227 representative shall immediately notify the President, 1% Vice President, or the 2™ Vice
President.
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BFFA Local 1227 - City of Berkeley
Grievance Form

(Days defined as Calendar Days, unless otherwise noted)

o
m
=X
A
m
Fo
=

Grievance Tracking
No.:

Grievant First Name | Grievant Last Name Date: |

STEP 2 — Appeal to Fire Chief

Important Notes: The written statement shall be a clear concise statement of the grievance, including
specific provisions of this agreement and/or City ordinance, rule or regulation, and/or past practice alleged
to have been violated, the circumstances involved in the decision rendered at Step |, and the specific
remedy sought. Either party shall be entitled to a personal conference upon request.

All complaints involving or concerning the payment of compensation shall be initially filed in writing with the
Fire Chief or his or her designated representative for payroll issues within 30 working days from the date
when the employee may reasonably be expected to have learned of the alleged compensation violation. If
such issues cannot be resolved by the Fire Chief (or in consultation with the Auditor), the Fire Chief will
refer the matter to the Director of Human Resources within ten (10) working days of receipt of the grievance.

Reasons for the appeal:

Date Rec'd by
Fire Chief:

Fire Chief:

Signature

Meeting Yes No
Requested by [ O
1227:

Meeting Yes No
Requested by [ 0
Fire Chief:

Date meeting occurred: |

Instructions: The grievant and their Executive Board representative shall complete this form electronically, print it out
and submit it directly to the Fire Chief along with all previous forms (Step | Nature, Step | DC Response, and any
addendum documents) within 10 working days of receiving the DC response.
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BFFA Local 1227 - City of Berkeley
Grievance Form

(Days defined as Calendar Days, unless otherwise noted)

Grievance Tracking
No.: |

Grievant First Name | Grievant Last Name Date: |

STEP 2.1 — Fire Chief Response

Important Notes: The Fire Chief shall communicate a decision to the grievant with a copy to the
Association and to the Director of Human Resources in writing within ten {10) working days after receiving
the grievance or ten (10) working days from the date of the personal conference, whichever is later, and
such action will terminate Step Il.

Fire Chief's Response:

Fire Chief: Date:
Signature

Receipt of Return to 1227:

Rep/Steward: | Date Rec'd:
Sighature

Response to Fire Chief (to be completed by 1227 Rep./Steward):
Date:

Fire Chief's Response is:

Satisfactory: [] Unsatisfactory: []
Grigvance is:
Appealed: [] Withdrawn: ]

Instructions: The Fire Chief shall complete this page electronically, print and return to a 1227 Executive Board
representative. The 1227 representative shall immediately notify the President, 15! Vice President, or the 2™ Vice
President.
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BFFA Local 1227 - City of Berkeley
Grievance Form

(Days defined as Calendar Days, unless otherwise noted)

Grievance Tracking
No.:

Grievant First Name Grievant Last Name Date:

STEP 2.2 — Director of Human Resources Response (Compensation)

Important Notes: The Director of Human Resources or his or her designee shall have 30 working days to
research the issue and provide a written response to the Association and the affected employee. In such
cases no adjustment shall be retroactive for more than thirty (30) days from the date upon which the
complaint was filed or thirty (30) days from the date when an employee may reasonably be expected to
have learned of said claimed violation whichever is later.

If the affected employee is not satisfied with the written decision of the Director of Human Resources or his
or her designee, the affected employee will have ten (10) working days to appeal the decision in writing to
the City Manager and the grievance will move to Step Ill of the Grievance Procedure as provided in Section
6.1.3.3 (Step lll - City Manager).

Compensation Yes: [] No: [

Matter:

HR Enter Name Date:
Representative:

Signature

HR Response (required within 30-working days of receipt of grievance) received:

Receipt of Return to 1227:

Rep/Steward: Date
Rec’d:

o ;
Slgriature

Response to Human Resources (to be completed by 1227 Rep./Steward):

Human Resources Response is:
Satisfactory: ] Unsatisfactory: []

Grievance is:
Appealed: O Withdrawn: O

Appeal deadline: 10-working days from receipt of HR response.
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BFFA Local 1227 - City of Berkeley

Grievance Form

(Days defined as Calendar Days, unless otherwise noted)

Grievance Tracking
No.:

Grievant First Name | Grievant Last Name Date: |

STEP 3 — Appeal to City Manager

Important Notes: In the event that the employee (or the employee’s Association representative) is not
satisfied with the decision at Step I — Fire Chief, the employee (or the employee's Association
representative) may appeal the decision in writing to the City Manager or his or her designee within ten (10)
working days after the termination of Step Il — Fire Chief.

The grievant or the City Manager or his / her designee shall be entitled to a personal conference upon
request within the time limits specified.

Reasons for the appeal:

Date Rec'd by
City Manager:

City Manager Date:
(or designee):
Signature
Meeting Yes L No [
Requested:

Date meeting
occurred:

Instructions: The grievant and their Executive Board representative shall complete this form electronically, print it out
and submit it to the City Manager along with all previous forms (Step | Nature, Step | DC Response, and any addendum
documents) within 10 working days after the termination of Step Il. Once a signature of receipt is obtained a copy of
this form shall be made and returned to the assigned Executive Boardrepresentative.
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Grievant First Name | Grievant Last Name Date: |
STEP 3.1 — City Manager Response

Important Notes: The City Manager or his or her designee shall communicate a decision within ten (10)
working days after receiving the appeal or ten (10) working days from the date of the personal conference,
whichever is later and such decision will terminate Step Il — CityManager.

City Manager Response:

City Manager: Date:
Signature

Return to 1227

Rep/Steward: Date
Rec'd:

Signature

Response to City Manager (to be completed by 1227 Rep./Steward):
Date:

City Manager's Response is:

Satisfactory: [ Unsatisfactory: [ ]
Grievance is:
Appealed: Il Withdrawn: ]

Instructions: The City Manager (or his or her designee) shall complete this page electronically, print and return to a
1227 Executive Board representative. The 1227 representative shall immediately notify the President, 1% Vice
President, or the 2" Vice President.
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Grievant First Name | Grievant Last Name Date: |

STEP 4 — Appeal to Arbitration

Important Notes: If the Association is not satisfied with the City Manager's response at Step IlI- the
Association may require that the grievance be referred to an impartial arbitrator, who shall be designated
by mutual agreement between the Association and the City Manager. The Association must notify the City
Manager in writing within ten (10) working days of receipt of the City Manager's decision that they intend to
move the grievance toarbitration.

1227 Executive Board Arbitration Request:
Date:

City Manager's Response was:

Satisfactory: [] Unsatisfactory: []

Association Requires Grievance to be Submitted to Arbitration:
Yes: ] Withdrawn: ]

President:
Signature

15tVice

President:
Signature

2M Vice

President:
Signature

Instructions: The 1227 Executive Board shall complete this form electronically and submit it to the City Manager along
with all previous forms (Step | Nature, Step | DC Response, and any addendum documents) with copies to the Director
of Human Resources, the Fire Chief, the Union President, and the 1% Vice President. This must occur within ten (10)
working days of receipt of the City Manager’s decision that they intend to move the grievance to arbitration.
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Amendment
To The
Memorandums of Understanding
Between The
City of Berkeley
And
Berkeley Chief Fire Officers Association

Effective immediately as of the latest execution date below by either the City of Berkeley
(the “City”) or Berkeley Chief Fire Officers Association (“BFCOA” or “Association”)
(collectively, the “Parties”), the current Memorandum of Understanding (“MOU”) between the
Parties effective July 1, 2023 to June 30, 2026, and all prior MOU’s between the Parties, including
those dated July 1, 2021 to June 30, 2023; July 1, 2020 to June 30, 2021; June 16, 2017 to June
27,2020; July 1, 2015 to June 17, 2017; June 24, 2012 to June 30, 2015; June 27, 2010 to June 23,
2012; July 2, 2006 to June 26, 2010; July 9, 2000 to July 1, 2006; June 30, 1996 to July 8, 2000;
and all other MOUs between the Parties effective prior to June 30, 1996, are amended to include
the following provisions, which is incorporated by reference and given full effect as if originally
included in each MOU:

SPECIAL COMPENSATION

For purposes of clarity, the City and the Association hereby confirm, acknowledge, and
ratify that all current and former employees covered under this, and prior Agreements will have
special compensation calculated and reported to CalPERS as follows:

(1) Special compensation is calculated for all employees covered under this
Agreement based on the currently effective pay schedule adopted by the
governing body of the City, as revised from time to time and posted on a
publicly available pay schedule; and

(2) Special compensation is calculated for all employees covered under this
Agreement based on all reportable hours in compliance with Government Code
2 Sections 20630, 20636, 7522.34 and California Code of Regulations Sections
571 and 571.1, as amended, and the guidance issued thereunder; and

(3) In compliance with the above regulations, and for the avoidance of doubt, the
parties agree to the following which shall be incorporated into the agreement
as additions to each corresponding Sections 2.1.9 (Emergency Medical
Technician Differential); 2.1.12 (Longevity Pay); 2.3 (Bilingual Premium Pay);
2.8 (Incident Command Systems Certification Pay):

The special compensation listed in this section shall be paid at the indicated rate or percentage
of base pay. When a holiday occurs for a member eligible for holiday pay, the employee's
regular rate of pay for purposes of calculating the special compensation will include base pay
plus the hourly equivalent of holiday pay. Holiday pay will only be included in the pay period
in which the holiday is accrued, and some pay periods may not include holiday pay if no
holidays occur during that time.

and;
(4) The above paragraphs #1 through #3 represents the understanding of the Parties
for all periods covered by the current and prior Agreements.
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EXECUTION

By signing below, I affirm and certify that I am authorized to execute this Amendment on

behalf of the represented organization as noted.

AGREED TO FOR THE CITY AGREED TO FOR THE UNION
Signed by: DocuSigned by:
(—!’M Bred dndiagn, (ty Mawager Brian, Karvyman,
Paul Budeteriiesgessiceso . Brian Harvyrrsagsatscoseats”
City Manager President
City of Berkeley Berkeley Chief Fire Officers Association

APPROVED AS TO FORM

Signed by:
(—FMW\ALL Broww, Cifq ﬂHomu?
Farimah--aizABpowarao..
City Attorney






