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AGENDA
BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE
SPECIAL MEETING

MONDAY, JUNE 23, 2025
2:30 P.M.

Redwood Room — 2180 Milvia Street, Berkeley, CA 94704
Teleconference Location - Cabin 5, 18315 Ray's Road, Philo, CA 95466

Committee Members:
Mayor Adena Ishii, Councilmembers Terry Taplin and Mark Humbert
Alternate: Ben Bartlett

This meeting will be conducted in a hybrid model with both in-person attendance and virtual
participation. All Committee meetings are recorded.

Use this URL https://cityofberkeley-info.zoomgov.com/j/1609934185 to access the meeting
remotely. To request to speak, use the “raise hand” function in Zoom. To join by phone: Dial 1-
669-254-5252 or 1-833-568-8864 (Toll Free) and enter Meeting ID: 160 993 4185.To provide
public comment, press *9 and wait to be recognized by the Chair. To submit a written
communication for the public record, email policycommittee@berkeleyca.gov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section
54953. Any member of the public may attend this meeting, however, if you are feeling sick, please
do not attend the meeting in person.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove,
or cause the removal of, an individual for disrupting the meeting. Prior to removing an individual,
the presiding officer shall warn the individual that their behavior is disrupting the meeting and that
their failure to cease their behavior may result in their removal. The presiding officer may then
remove the individual if they do not promptly cease their disruptive behavior. “Disrupting” means
engaging in behavior during a meeting of a legislative body that actually disrupts, disturbs,
impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not limited
to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or
engaging in behavior that constitutes use of force or a true threat of force.

California Government Code Section 84308 (Levine Act) Parties to a proceeding involving a
license, permit, or other entitlement for use are required to disclose if they made contributions
over $500 within the prior 12 months to any City employee or officer. Parties and participants with
a financial interest are prohibited from making more than $500 in contributions to a decisionmaker
for the 12 months after the final decision is rendered on the proceeding. The above contribution
disclosures and restrictions do not apply when the proceeding is competitively bid, or involves a
personnel or labor contract. For more information, see Government Code Section 84308.
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AGENDA
Roll Call

Public Comment

Review of Agendas
1. Approval of Minutes: June 9, 2025

2. Review and Approve Draft Agenda:
a. 7/8/25 — Regular City Council Meeting

3. Adjournments In Memory

Scheduling
4. Council Worksessions Schedule
5. Council Referrals to Agenda Committee for Scheduling

6. Land Use Calendar

Referred Items for Review

« None
Unscheduled Items

7. Discussion of possible formation of a subcommittee on legislative
process changes/improvements.

Iltems for Future Agendas

e Requests by Committee Members to add items to the next agenda

Adjournment — Next Meeting Monday, July 7, 2025
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Additional items may be added to the draft agenda per Council Rules of
Procedure.

Rules of Procedure as adopted by Council resolution, Article Ill, C3c - Agenda - Submission of Time Critical
ltems

Time Critical Items. A Time Critical item is defined as a matter that is considered urgent by the sponsor
and that has a deadline for action that is prior to the next meeting of the Council and for which a report
prepared by the City Manager, Auditor, Mayor or council member is received by the City Clerk after
established deadlines and is not included on the Agenda Committee’s published agenda.

If the Agenda Committee finds the matter to meet the definition of Time Critical, the Agenda Committee
may place the matter on the Agenda on either the Consent or Action Calendar.

The City Clerk shall not accept any item past the adjournment of the Agenda Committee meeting for which
the agenda that the item is requested to appear on has been approved.

Written communications addressed to the Agenda Committee and submitted to the City Clerk Department
by 5:00 p.m. the Friday before the Committee meeting, will be distributed to the Committee in advance of
the meeting and retained as part of the official record.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and
applicable Executive Orders as issued by the Governor that are currently in effect. Members of the City
Council who are not members of the standing committee may attend a standing committee meeting even
if it results in a quorum being present, provided that the non-members only act as observers and do not
participate in the meeting. If only one member of the Council who is not a member of the committee is
present for the meeting, the member may participate in the meeting because less than a quorum of the
full Council is present. Any member of the public may attend this meeting. Questions regarding public
participation may be addressed to the City Clerk Department (510) 981-6900.

COMMUNICATION ACCESS INFORMATION:
This meeting is being held in a wheelchair accessible location. To request a disability-related
L\‘ accommodation(s) to participate in the meeting, including auxiliary aids or services, please
b contact the Disability Services specialist at ada@berkeleyca.gov, (510) 981-6418 (V), or (510)
981-6347 (TDD) at least three business days before the meeting date. Attendees at public
meetings are reminded that other attendees may be sensitive to various scents, whether natural or
manufactured, in products and materials. Please help the City respect these needs.

| hereby certify that the agenda for this special meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther King
Jr. Way, as well as on the City’s website, on Thursday, June 19, 2025.

Mk Mssivid)

Mark Numainville, City Clerk

Communications

Communications submitted to City Council Policy Committees are on file in the City Clerk Department at
2180 Milvia Street, 1st Floor, Berkeley, CA, and are available upon request by contacting the City Clerk
Department at (510) 981-6908 or policycommittee @berkeleyca.gov.
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BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE
SPECIAL MEETING MINUTES

MONDAY, JUNE 9, 2025
2:30 P.M.

Redwood Room — 2180 Milvia Street, Berkeley, CA 94704

Committee Members:
Mayor Adena Ishii, Councilmembers Terry Taplin and Mark Humbert
Alternate: Ben Bartlett

This meeting will be conducted in a hybrid model with both in-person attendance and virtual
participation. All Committee meetings are recorded.

Use this URL https://cityofberkeley-info.zoomgov.com/j/1613733920 to access the meeting
remotely. To request to speak, use the “raise hand” function in Zoom. To join by phone: Dial 1-
669-254-5252 or 1-833-568-8864 (Toll Free) and enter Meeting ID: 161 373 3920. To provide
public comment, press *9 and wait to be recognized by the Chair. To submit a written
communication for the public record, email policycommittee@berkeleyca.gov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section
54953. Any member of the public may attend this meeting, however, if you are feeling sick, please
do not attend the meeting in person.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove,
or cause the removal of, an individual for disrupting the meeting. Prior to removing an individual,
the presiding officer shall warn the individual that their behavior is disrupting the meeting and that
their failure to cease their behavior may result in their removal. The presiding officer may then
remove the individual if they do not promptly cease their disruptive behavior. “Disrupting” means
engaging in behavior during a meeting of a legislative body that actually disrupts, disturbs,
impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not limited
to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or
engaging in behavior that constitutes use of force or a true threat of force.

California Government Code Section 84308 (Levine Act) Parties to a proceeding involving a
license, permit, or other entitlement for use are required to disclose if they made contributions
over $500 within the prior 12 months to any City employee or officer. Parties and participants with
a financial interest are prohibited from making more than $500 in contributions to a decisionmaker
for the 12 months after the final decision is rendered on the proceeding. The above contribution
disclosures and restrictions do not apply when the proceeding is competitively bid, or involves a
personnel or labor contract. For more information, see Government Code Section 84308.
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Roll Call: 2:30 p.m. All present.

Public Comment — 1 speaker

Review of Agendas

1. Approval of Minutes: June 2, 2025
Action: M/S/C (Taplin/Humbert) to approve the minutes of 6/2/2025.
Vote: All Ayes.

2. Review and Approve Draft Agenda:

a. 6/24/25 — Regular City Council Meeting
Action: M/S/C (Taplin/Humbert) to approve the 6/24/2025 agenda with the
changes noted below.
o Item Added: Measure W Funding (City Manager)
¢ Item 26 ROBOCOP (O’Keefe) — referred to the Public Safety Committee

Order of Action Calendar:

Item 22 Tourism BID

Item 23 FY 2026 Budget

Item 24 Appropriations Ordinance

Item 25 Tax and Revenue Anticipation Notes

Vote: All Ayes.

3. Adjournments In Memory
1. Marie Gunter, Sustainability Advocate
2. George Leitmann, UC Berkeley Professor
Scheduling

4. Council Worksessions Schedule — Homeless Response presentation
rescheduled to a later date in July with the Auditor’s report on homeless services.

5. Council Referrals to Agenda Committee for Scheduling — received and filed

6. Land Use Calendar — received and filed
Referred Items for Review
« None

Unscheduled Items

7. Discussion of possible formation of a subcommittee on legislative
process changes/improvements.
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Items for Future Agendas

e None

Adjournment

Action: M/S/C (Taplin/Humbert) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 2:40 p.m.

| hereby certify that the foregoing is a true and correct record of the Agenda & Rules
Committee meeting held on June 9, 2025.

Mark Numainville, City Clerk
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DRAFT AGENDA
BERKELEY CITY COUNCIL MEETING

Tuesday, July 8, 2025
6:00 PM

SCHOOL DISTRICT BOARD ROOM - 1231 ADDISON STREET, BERKELEY, CA 94702

ADENA ISHII, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SHOSHANA O’KEEFE
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — BRENT BLACKABY
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — CECILIA LUNAPARRA
DISTRICT 4 — IGOR TREGUB DISTRICT 8 — MARK HUMBERT

This meeting will be conducted in a hybrid model with both in-person attendance and virtual participation. Live
captioned broadcasts of Council meetings are available on B-TV (Channel 33) and via internet video stream at
http://berkeley.granicus.com/MediaPlayer.php?publish_id=1244. All Council meetings are recorded.

To access the meeting remotely use this URL: <<INSERT ZOOM for GOV URL HERE>>. To request to speak,
use the “raise hand” function in Zoom. To join by phone: Dial 71-669-254-5252 or 1-833-568-8864 (Toll Free) and
enter Meeting ID: <<INSERT MEETING ID HERE>>. To provide public comment, Press *9 and wait to be
recognized by the Chair. To submit a written communication for the public record, email council@berkeleyca.gov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting, however, if you are feeling sick, please do not attend the meeting in person.
The City Council may take action related to any subject listed on the Agenda.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove, or cause the
removal of, an individual for disrupting the meeting. Prior to removing an individual, the presiding officer shall
warn the individual that their behavior is disrupting the meeting and that their failure to cease their behavior may
result in their removal. The presiding officer may then remove the individual if they do not promptly cease their
disruptive behavior. “Disrupting” means engaging in behavior during a meeting of a legislative body that actually
disrupts, disturbs, impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not
limited to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or engaging in
behavior that constitutes use of force or a true threat of force.

Government Code Section 84308 (Levine Act) - Parties to a proceeding involving a license, permit, or other
entitlement for use are required to disclose if they made contributions over $500 within the prior 12 months to any
City employee or officer. Parties and participants with a financial interest are prohibited from making more than
$500 in contributions to a decisionmaker for the 12 months after the final decision is rendered on the proceeding.
The above contribution disclosures and restrictions do not apply when the proceeding is competitively bid, or
involves a personnel or labor contract. For more information, see Government Code Section 84308.
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Preliminary Matters
Roll Call:

Land Acknowledgement Statement: The City of Berkeley recognizes that the community we
live in was built on the territory of xu¢yun (Huchiun (Hooch-yoon)), the ancestral and unceded land of the
Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, the ancestors and descendants of the
sovereign Verona Band of Alameda County. This land was and continues to be of great importance to all
of the Ohlone Tribes and descendants of the Verona Band. As we begin our meeting tonight, we
acknowledge and honor the original inhabitants of Berkeley, the documented 5,000-year history of a
vibrant community at the West Berkeley Shellmound, and the Ohlone people who continue to reside in
the East Bay. We recognize that Berkeley’s residents have and continue to benefit from the use and
occupation of this unceded stolen land since the City of Berkeley’s incorporation in 1878. As stewards of
the laws regulating the City of Berkeley, it is not only vital that we recognize the history of this land, but
also recognize that the Ohlone people are present members of Berkeley and other East Bay communities
today. The City of Berkeley will continue to build relationships with the Lisjan Tribe and to create
meaningful actions that uphold the intention of this land acknowledgement.

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Up to ten persons will be selected to address
matters not on the Council agenda. If five or fewer persons are identified to provide non-agenda
comment, each person selected will be allotted two minutes each. If more than five persons are selected
to address matters not on the Council agenda, each person selected will be allotted one minute each.

In-person attendees wishing to address the Council on matters not on the Council agenda during the
initial ten-minute period for such comment, must submit a speaker card to the City Clerk in person at the
meeting location and prior to the moment that the Presiding Officer calls for public comment on non-
agenda items. Remote attendees must raise their hand in the videoconference application when the
Presiding Officer calls for non-agenda speakers. The first five raised hands on the videoconference
application will be selected to speak and the first five cards drawn at the meeting will be selected to
speak. The number of in-person and remote speakers selected may be adjusted by the Presiding Officer
if fewer than five speakers from either format are identified.

The remainder of the speakers wishing to address the Council on non-agenda items will be heard at the
end of the agenda.

Public Comment by Employee Unions (first regular meeting of the month): This
period of public comment is reserved for officially designated representatives of City of Berkeley
employee unions, with five minutes allocated per union if representatives of three or fewer unions wish to
speak and up to three minutes per union if representatives of four or more unions wish to speak.
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Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar or Information Calendar for it to move to Action.
Items that remain on the “Consent Calendar” are voted on in one motion as a group. “Information” items
are not discussed or acted upon at the Council meeting unless they are moved to “Action” or “Consent’.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. If ten or fewer persons are interested in speaking on an individual agenda item, each speaker
may speak for two minutes. If there are more than ten persons interested in speaking, the Presiding
Officer may limit the public comment for all speakers to one minute per speaker. Speakers are permitted
to yield their time to one other speaker, however no one speaker shall have more than four minutes. The
Presiding Officer may, with the consent of persons representing both sides of an issue, allocate a block of
time to each side to present their issue. A speaker may only speak once during the period for public
comment on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

Consent Calendar

1. At-Will Designation: Assistant City Attorney
From: City Attorney
Recommendation: Adopt (1) first reading of an Ordinance amending Berkeley
Municipal Code Section 4.04.120(A) to designate the unrepresented classification of
Assistant City Attorney as at-will and adopt a Resolution amending the
Unrepresented Employee Manual and all other pertinent documents to effectuate the
change.
Financial Implications: None
Contact: Farimah Brown, City Attorney, (510) 981-6950
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Consent Calendar

Contracts for Financial Consulting Services

From: City Manager

Recommendation: Adopt three Resolutions authorizing the City Manager to
approve contracts and any amendments with the following firms that provide
temporary governmental financial consulting services as required by the Finance
Department.

1. Contract No. 32200214 Amendment: RLH & Associates. in an amount not to
exceed $300,000; and

2. Contract No. 32500185 Amendment: Ezer Consulting, LLC in an amount not to
exceed $150,000; and

3. Contract: GD Financials in an amount not to exceed $150,000

Financial Implications: See report

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on July 8, 2025

From: City Manager

Recommendation: Approve the request for proposals or invitation for bids that will
be, or are planned to be, issued upon final approval by the requesting department or
division. All contracts over the City Manager’s threshold will be returned to Council
for final approval.

Financial Implications: See report

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Grant Application: California Fire Safe Council (CFSC) Grant to Continue
Funding an Alameda County Coordinator

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or his designee
to apply for and accept a grant, and any amendments for not more than $225,000
per year in Fiscal Year (FY) 25, FY26 and FY27, from the California Fire Safe
Council (CFSC) Grant to contract a county coordinator to serve Alameda County
communities, provide resources and education on wildfire safety, promote
collaboration, assist local groups with funding opportunities, and aid multi-
jurisdictional planning.

Financial Implications: See report

Contact: David Sprague, Fire, (510) 981-3473

Amend SEIU-CSU MOU Exhibits A-D with Updated Hourly Pay Rates

From: City Manager

Recommendation: Adopt a Resolution amending the Service Employees
International Union (SEIU) Local 1021, Service Employees International Union Local
1021 Community Services & Part-Time Recreation Leaders Association (“Union”)
Memorandum of Understanding (“MOU”) Exhibits A, B, C, and D (Salary Ranges)
with updated hourly pay rates.

Financial Implications: See report

Contact: Janelle Rodrigues, Human Resources, (510) 981-6800
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Consent Calendar

Amend SEIU-MC Section 32 Probationary Period for Public Safety Dispatcher |
and Public Safety Dispatcher Il

From: City Manager

Recommendation: Adopt a Resolution amending the Service Employees
International Union (SEIU) Local 1021, Maintenance and Clerical (“Union”)
Memorandum of Understanding (“MOU”) Section 32 Probationary Period for Public
Safety Dispatcher | (“PSD 1I”) and Public Safety Dispatcher Il (“PSD II”).

Financial Implications: See report

Contact: Janelle Rodrigues, Human Resources, (510) 981-6800

Construction Contract: Team Ghilotti for the South Cove West Lot Repaving
Project

From: City Manager

Recommendation: Adopt a Resolution: 1. Approving the plans and specifications for
the rescoped South Cove West Lot Repaving Project (Bid Specification No. 25-
11687-C); and 2. Accepting the bid of TEAM GHILOTTI as the lowest responsive
and responsible bidder on the Project; and 3. Authorizing the City Manager to
execute a contract and any amendments, extensions or other change orders until
completion of the project in accordance with the approved plans and specifications,
with TEAM GHILOTTI, for the South Cove West Lot Repaving Project, in an amount
not to exceed $1,884,641, which includes a contract amount consisting of base bid of
$1,667,141, additive alternative A2 in the amount of $50,500, and a 10%
contingency in the amount of $167,000.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Lease Amendment with Yoonaco, Inc. (Hana Japa) at 235 University Avenue
From: City Manager

Recommendation: Adopt first reading of an Ordinance amending the City’s
improved property lease with Yoonaco, Inc. (Hana Japan) for property at 235
University Ave to extend the initial lease term through June 30, 2026, replace the
five-year extension option with a one-year extension option, maintain the rent at the
current rate of $7,868 per month for the lease term, and remove the daily operating
requirement for the first floor of the property.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700
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Consent Calendar

9. Contracts for Plan Checking Services
From: City Manager
Recommendation: Adopt three Resolutions authorizing the City Manager to execute
contracts and any amendments for plan checking services for three-year terms with
the following firms:
1. Coastland | DCCM for an amount not to exceed $1,000,000
2. Telesis Engineers for an amount not to exceed $1,500,000
3. West Coast Code Consultants for an amount not to exceed $2,000,000
Financial Implications: See report
Contact: Jordan Klein, Planning and Development, (510) 981-7400

10. Contract No. 32810081 Amendment: FirstCarbon Solutions, Inc. for California
Environmental Quality Act Compliance for the Solid Waste & Recycling
Transfer Station Replacement Project
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to amend the
existing contract with FirstCarbon Solutions, Inc. for the Solid Waste & Recycling
Transfer Station Replacement Project compliance with the California Environmental
Quality Act. The Contract will be increased from $650,000 to $725,000.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

11. Contracts: Don’s Tire Service Inc. and Morgan Tire of Sacramento Inc.
From: City Manager
Recommendation: Adopt two Resolutions authorizing the City Manager to:
1. Execute a contract with any amendments with Don’s Tire Service Inc. to provide
tire services for a three-year period from August 1, 2025, to August 1, 2028, in an
amount not to exceed $400,000, with an option to extend for two additional one-year
terms, with service rates to be adjusted annually in accordance with the Consumer
Price Index.
2. Execute a contract with any amendments with Morgan Tire of Sacramento Inc. to
provide tire services for a three-year period from August 1, 2025, to August 1, 2028,
in an amount not to exceed $400,000, with an option to extend for two additional
one-year terms, with service rates to be adjusted annually in accordance with the
Consumer Price Index
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

12. Contract: Kept Companies Inc. dba Fleetwash Inc. for Vehicle Washing
Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with Kept Companies Inc., dba Fleetwash Inc., to
provide vehicle washing services for a three-year period from July 1, 2025 to July 1,
2028 in an amount not to exceed $300,000, with an option to extend for two
additional one-year terms with service rates to be adjusted annually in accordance
with the Consumer Price Index.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

13. Contract: Kerex Engineering, Inc. for FY 2025 Drainage Improvements
(Specification No. 23-11561-C & 25-11677-C)
From: City Manager
Recommendation: Adopt a Resolution:
1. Approving plans and specifications for the FY 2025 Drainage Improvements
Project;
2. Accepting the bid of Kerex Engineering, Inc. as the lowest responsive and
responsible bidder; and
3. Authorizing the City Manager to execute a contract and any amendments,
extensions, or other change orders until project completion, in accordance with the
approved plans and specifications in an amount not to exceed $4,397,236.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

14.  Contract: Technology, Engineering, and Construction, Inc. for Tank
Maintenance, Repairs, and Certification Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
three-year contract and any amendments with Technology, Engineering, and
Construction, Inc. doing business as TEC Accutite, to provide underground and
aboveground tank maintenance and certification at various City facilities and
locations for a total not to exceed of $200,000 for a three-year term with an option of
two one-year extensions, for a maximum term of five years.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

15. Contract: United Storm Water, Inc. for On-Call Storm Water Maintenance
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
three-year contract and any amendments with United Storm Water Inc. to provide
on-call stormwater maintenance at various City facilities and locations for a total not
to exceed of $200,000, with an option of two one-year extensions, for a maximum
term of five years.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

16. Purchase Order: SCL, Safety-Kleen Systems Inc. and Lube Buster Inc. for
Vehicle Lubricant Materials
From: City Manager
Recommendation: Adopt three Resolutions authorizing the City Manager to:
1. Execute a purchase order with SCL to provide vehicle lubricant materials for a
three-year period from August 1, 2025 to August 1, 2028, in an amount not to exceed
$140,000 with an option to extend for two additional one-year terms, with an annual
service rates to be adjustment in accordance with the Consumer Price Index.
2. Execute a purchase order with Safety-Kleen Systems Inc. to provide vehicle
lubricant materials for a three-year period from August 1, 2025 to August 1, 2028, in
an amount not to exceed $140,000 with an option to extend for two additional one-
year terms, with an annual service rates adjustment in accordance with the
Consumer Price Index.
3. Execute a purchase order with Lube Buster Inc. to provide vehicle lubricant
materials for a three-year period from August 1, 2025 to August 1, 2028 in an
amount not to exceed $140,000, with an option to extend for two additional one-year
terms, with an annual rates adjustment in accordance with the Consumer Price
Index.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

17. Reinstating Street Sweeping on the 2900 Block of Regent Street
From: City Manager
Recommendation: Adopt a Resolution to reinstate mechanical street sweeping on
the 2900 block of Regent Street, between Russell Street and Webster Street, in
response to a community member petition per recommendation by the City’s
Transportation and Infrastructure Commission.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Consent Calendar

18. Appointment of Patricia Fontana-Narell to the Mental Health Commission
From: Mental Health Commission
Recommendation: Adopt a Resolution approving the recommendation for
appointment of Patricia Fontana-Narell to the Mental Health Commission. Patricia
Fontana-Narell will be a representative of the Special Public Interest Category, family
member, beginning her 3-year term on July 9, 2025 and end on July 8, 2028.
Financial Implications: None
Contact: Jamie Works-Wright, Commission Secretary, (510) 981-5400

Council Consent Items

19. Port Chicago Alliance: Relinquishment of Council Office Budget Funds from
General Funds and Grant of Such Funds
From: Councilmember Taplin (Author)
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $500 per Councilmember, including $500 from Councilmember Taplin, to
support the Port Chiacgo Alliance in celebration and execution of Port Chicago
Remembrance Weekend.
Financial Implications: See report
Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Action Calendar

The public may comment on each item listed on the agenda for action. For items moved to the Action
Calendar from the Consent Calendar or Information Calendar, persons who spoke on the item during the
Consent Calendar public comment period may speak again during the Action Calendar public comment
period on the item

The Presiding Officer will request that persons wishing to speak line up at the podium, or use the "raise
hand" function in Zoom, to determine the number of persons interested in speaking at that time. If ten or
fewer persons are interested in speaking on an individual agenda item, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

The Presiding Officer may open and close an additional comment period for Action items on this agenda
(excluding any public hearings, appeals, and/or quasi-judicial matters), at the start of the Action Calendar.
Those who speak on an item during this comment period may not speak a second time when the item is
taken up by Council.

Tuesday, July 8, 2025 DRAFT AGENDA Page 9
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Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. For certain hearings, this is
followed by five-minute presentations each by first the appellant and then the applicant. The Presiding
Officer will request that persons wishing to speak line up at the podium, or use the "raise hand" function in
Zoom, to be recognized and to determine the number of persons interested in speaking at that time.

If ten or fewer persons are interested in speaking during a public hearing, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may
with the consent of persons representing both sides of an issue allocate a block of time to each side to
present their issue.

When applicable, each member of the City Council shall verbally disclose all ex parte contacts concerning
the subject of the hearing. Councilmembers shall also submit a report of such contacts in writing prior to the
commencement of the hearing. Written reports shall be available for public review in the office of the City
Clerk.

20. Zoning Ordinance Amendments to Title 23 of the Berkeley Municipal Code for
Consistency with State Law and Technical Edits (SLTE 2025)
From: City Manager
Recommendation: Conduct a public hearing and upon conclusion, adopt the first
reading of an Ordinance amending the following sections of the Berkeley Municipal
Code (BMC) to maintain consistency and accuracy:
3.24.110 Landmarks, historic districts and structures of merit- Designation — Criteria
for consideration
23.106.030 Floor Area, Gross
23.202.030 Additional Permit Requirements (Residential)
23.204.030 Additional Permit Requirements (Commercial Districts)
23.206.030 Additional Permit Requirements (Manufacturing Districts)
23.302.020 General Use Regulations
23.304.070 Unenclosed Accessory Structures in Residential Districts
23.326.030 Demolition of Residential Units
23.326.050 Demolition of Accessory Buildings
23.326.070 Demolition of Non-Residential Buildings
Financial Implications: None
Contact: Jordan Klein, Planning and Development, (510) 981-7400

21. Approval and Levy of 2018 Clean Stormwater Fee in FY 2026
From: City Manager
Recommendation: Conduct a public hearing and upon conclusion adopt a
Resolution approving the proposed adjusted fees for the 2018 Clean Stormwater Fee
and ordering the levy of the fees in Fiscal Year 2026.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300

Tuesday, July 8, 2025 DRAFT AGENDA Page 10
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Action Calendar — New Business

22a. City Compliance with Web Content Accessibility Guidelines (WCAG)
From: Commission on Disability
Recommendation: The Berkeley City Council shall refer to the City Attorney the
requirement to include a clause in all relevant City of Berkeley contracts that
obligates City vendors to supply digital content, intended for or likely to be posted to
the City website, that is compliant with the Web Content Accessibility Guidelines
(WCAG) standard mandated by the U.S. Department of Justice. WCAG defines web
content technical standards that, when implemented, meet legal requirements of the
Americans with Disabilities Act (ADA). In addition, relevant City staff should be
informed of WCAG requirements, and systems put in place to ensure that documents
available on the City of Berkeley website, whether submitted by vendors or created
by City staff, meet current WCAG standards. When the City is informed that
documents posted to its website do not meet current WCAG standards, remediation
is recommended to be made within 30 days.
Financial Implications: See report
Contact: Thomas Gregory, Commission Secretary, (510) 981-6300

22b. Companion Report: City Compliance with Web Content Accessibility
Guidelines (WCAG)
From: City Manager
Recommendation: The City Manager recommends that Council refrain from
referring the Commission on Disability’s report recommendation from the report
titled, “City Compliance with Web Content Accessibility Guidelines (WCAG),” to the
City Attorney's Office at this time.
Financial Implications: See report
Contact: Terrance Davis, Public Works, (510) 981-6300
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Action Calendar — New Business

23. Police Accountability Board Report: Fair and Impartial Policing Implementation
(Reviewed by the Public Safety Committee) (Item contains supplemental material)
From: Police Accountability Board
Recommendation: Approve the following recommendations and instruct the
Berkeley Police Department (BPD) and Police Accountability Board (PAB) to
proceed with their implementation:

Recommendations to the Berkeley Police Department

1. Three-prong approach. a. Definition of Low-Level Traffic Infractions: A definition
consistent with SB 50 should be adopted. b. Primary Collision Factors: This prong
should specify the mode of the party at fault. c. Community Reports: Under the
category of "a variety of unsafe driving incidents," policies should be put in place that
specify which calls for service will result in law enforcement action. That specification
should be derived from an analysis of the 13% of calls from community members
that resulted in a citation or arrest, as per the City Auditor’s July 2021 report.

d. Community Caretaking: This prong needs more specificity, and its components
should be based on Berkeley data rather than national statistics, as is done for Prong
1 (Primary Collision Factors). Specifically, the analysis should examine which other
factors (non-PCFs) are highly associated with severe and fatal collisions in Berkeley.
The open-ended quality of this prong may contribute to more non-safety-related
stops than is called for in the Council directive. If more specificity is not possible or
feasible, this prong should be eliminated. e. Reporting: Future BPD updates on FIP
implementation should include statistical information enabling an analysis of the
impact of the three-prong approach on reducing or eliminating stops for low-level
offenses—a primary focus of the Council directive—in a manner that supports an
overall assessment and an understanding of the approach’s impact on reducing
racial disparities in traffic stops.

2. Evidence-based definition for stops of criminal suspects: a. Establish an evidence-
based definition for stops of criminal suspects. b. Explain how precision-based
policing, feedback loops, and accountability measures referenced in BPD FIP
implementation updates relate to this recommendation and addresses the directive
to establish an evidence-based definition for stopping criminal suspects.

3. Enhanced implicit bias training: Per the Council's directive, ensure that BPD
personnel receive intensive annual training dedicated to implicit bias.

4. EIS: Pending the deployment of a new Early Intervention and Risk Management
system, EIS audits should be focused on officers who are outliers on the variables
stipulated in the Department’s EIS, with a particular focus on racial disparities in
stops, arrests, and searches. A designated PAB Member should serve as an
observer in this process, as has been informally agreed to. Future audit reports
should include the scope of what was reviewed and a clear statement of findings
within the confines of officer confidentiality.

5. Written consent searches: Future reporting to the council should include the
number of consent searches conducted per reporting period and their effect on racial
disparities in searches, compared to consent search numbers before
implementation.

6. Warrantless searches of people on supervised release: Future FIP updates should
identify the impact of the new BPD Policy 311.6 on the numbers of searches and
arrests of people on probation and parole and the racial disparities in them.

Tuesday, July 8, 2025 DRAFT AGENDA Page 12
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Action Calendar — New Business

7. Profiling by proxy: Future BPD updates should specify what instructions
dispatchers are given on profiling by proxy, and any impact the instruction and
corresponding Communications Manual amendments have had on racial disparities
in departmental response to calls for service.

8. Business cards: Ensure that business cards are distributed as mandated by the
Council directive.

9. Make resources on police-civilian encounters publicly available, such as through
RAHEEM.org.

Recommendations to the Police Accountability Board

1. Scenario-based training: The 2021 Council specifically referred to the PAB
oversight of the implementation of a scenario-based training component in the
existing officer training required by the California Penal Code. This topic will be
agendized for discussion at a future PAB meeting, including the appropriateness of,
and ability of the PAB to oversee departmental training.

2. Crisis Intervention Team (CIT): The 2021 Council item refers to the PAB
accelerating CIT activity. This will be discussed in future PAB meetings.
Recommendations to the Berkeley City Council

1. Establish metrics to assess the success of implementing FIP directives. Currently,
the BPD appears to be focused entirely on policy, and on tests of bias, as evidenced
in its recently published Annual Report. The PAB has focused instead on outcomes,
addressing the key question of whether racial disparities have decreased in any of
the areas subject to FIP directives.

2. Eliminate reporting requirements for recommendations that the PAB ascertains
have been fully implemented.

3. Require BPD to report biannually on: a. Traffic stops by each prong of their 3-
prong framework and by race within each prong. b. Stop, search, and arrest data by
probation/parole status and race. c. Calls for service by the race of the reporter and
reportee.

Policy Committee Recommendation: To send item to City Council with a qualified
positive recommendation highlighting the refined actions agreed upon by PAB and
BPD as captured in their joint letter, and to close the Fair and Impartial Policing (FIP)
Task Force referral from the February 23, 2021 City Council meeting, with the
understanding that the specific recommendations in that referral have been
completed, although work on fair and impartial policing will continue.

Financial Implications: See report

Contact: Hansel Aguilar, Commission Secretary, (510) 981-4950

Action Calendar — Policy Committee Track Items

24.  Letter in Support of Continued Funding for Berkeley
From: Councilmember Taplin (Author), Councilmember Blackaby (Author)
Recommendation: Adopt a letter in support of expanding funding for the Berkeley
Rides for Seniors & The Disabled (BRSD) to continue open enroliment for Berkeley
residents and distribute to Supervisor Nikki Fortunato Bas.
Financial Implications: None
Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120
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Public Comment — Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. 8§1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Archived indexed video streams are available at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of City Hall located at 2180 Milvia Street, and through the City's online records portal:
https://records.cityofberkeley.info/.

Agendas, agenda reports, and revised/supplemental material may be accessed via the online agenda for
this meeting at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
and may be accessed at reference desks at the following locations:

City Clerk Department - 2180 Milvia Street, First Floor
Tel: 510-981-6900, TDD: 510-981-6903, Fax: 510-981-6901
Email: clerk@berkeleyca.gov

Libraries: Main — 2090 Kittredge Street,
Claremont Branch — 2940 Benvenue, West Branch — 1125 University,
North Branch — 1170 The Alameda, Tarea Hall Pittman South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location.

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at ada@berkeleyca.gov, (510) 981-6418 (V), or
(510) 981-6347 (TDD) at least three business days before the meeting date.

Attendees at public meetings are reminded that other attendees may be sensitive to various scents,
whether natural or manufactured, in products and materials. Please help the City respect these needs.

Tuesday, July 8, 2025 DRAFT AGENDA Page 14
Page 22


https://berkeleyca.gov/your-government/city-council/city-council-agendas
https://records.cityofberkeley.info/
https://berkeleyca.gov/your-government/city-council/city-council-agendas
mailto:clerk@berkeleyca.gov
mailto:ada@berkeleyca.gov

&

Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.

Questions regarding public participation may be addressed to the City Clerk Department (510) 981-6900
or by email at clerk@berkeleyca.gov.
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Mental Health Commission

CONSENT CALENDAR
July 8, 2025

To: Honorable Mayor and Members of the City Council
From: Mental Health Commission
Submitted by: Ajay Krishnan, Chairperson, Mental Health Commission

Subject: Appointment of Patricia Fontana-Narell to the Mental Health Commission

RECOMMENDATION

Adopt a resolution approving the recommendation for appointment of Patricia Fontana-
Narell to the Mental Health Commission. Patricia Fontana-Narell will be a representative
of the Special Public Interest Category, family member, beginning her 3-year term on
July 9, 2025 and end on July 8, 2028.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The Mental Health Commission is authorized to be composed of thiteen members.
However, there are presently four vacancies on the Commission. The Mental Health
Commission is actively seeking candidates with the ability to fulfill the state law duties
for Commissioners, including reviewing and evaluating the community’s needs,
services, facilities and special problems.

Approval of the recommended action will fill a vacancy and allow the Commission to
move one step closer to having a full complement of commissioners to review and
evaluate the community’s mental health needs, resources and programs.

BACKGROUND

California State law requires that appointments to the Mental Health Commission
meet specific categories, who may serve up to nine years consecutively. Patricia
Fontana-Narell meets the category of special interest, family. The general public
interest category may include anyone who has an interest in and some knowledge
of mental health services. The special public interest category includes direct
consumers of public mental health services and family members of consumers,
which together must constitute at least fifty percent or seven of the commission
seats. Direct consumers and family members shall each constitute at least 20% of
the commission membership.
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Appointment of Patricia Fontana-Narell to the MHC CONSENT CALENDAR
July 8, 2025

The Mental Health Commission recommends Patricia Fontana-Narell as a
representative of the special interest appointment on the Mental Health Commission
for the city of Berkeley for a three-year term. Patricia is a retired architect and a
parent to a Berkeley Mental Health Client. She has been involved in advocacy in
Berkeley, co-founded a group, “Voices of Mother”, spearheaded to get assisted
outpatient treatment adopted by the Board of Supervisors in Alameda County and
on the steering committee for FASMI (Families Advocating for the Seriously
Mentally III).

Patricia is concerned about the lack of housing support, understaffing at Berkeley
Mental Health and laws and policies that make it difficult to access care early on.
She would like to incorporate family advocates into case management teams and
advocate for equity and diversity within the system.

The Mental Health Commission passed the following motions at the April 30, 2025
Special meeting:

Interview and vote for new applicant — Patricia Fontana-Narell
M/S/C (Gu, Turner) Motion to accept Patricia Fontana—Narell’s application to
send to city council
PASSED
Ayes: Gu, Opton, Sol, Teague, Turner; Noes: None; Abstentions: None; Absent:
Jones, Krishnan, Tregub, Prichett

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION

Approval of the recommended action will allow the Mental Health Commission to move
one step closer to having a full complement of commissioners to review and evaluate
the community’s mental health needs, resources, and programs.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager concurs with the content and recommendations of the Commission’s
Report.

CONTACT PERSON
Jamie Works-Wright, Commission Secretary, HHCS, 510-981-7721

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

APPOINTMENT OF PATRICIA FONTANTA-NARELL TO THE MENTAL HEALTH
COMMISSION

WHEREAS, membership of the Mental Health Commission is composed of thirteen
appointments by the City Council as a whole, including one appointment by the Mayor (or
designee), seven special public interest appointments, and five general public interest
appointments; and

WHEREAS, with the ongoing implementation of the Mental Health Services Act, the City
of Berkeley will need to have a full complement of appointees to the Commission to review
and evaluate the community's mental health needs, resources, and programs and to fulfill
its mandate; and

WHEREAS, Patricia Fontana-Narell has been involved in advocacy in the county and
City of Berkeley for mental health needs and supporting family members; and

WHEREAS, The Mental Health Commission at its April 30, 2025 Special meeting
recommended the appointment of Patricia Fontana-Narell.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the

Council appoints Patricia Fontana-Narell as a representative of the Special Interest
category, family member to complete her first term ending July 8, 2028.
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DISTRICT 2

CONSENT CALENDAR
July 8, 2025

To: Honorable Mayor and Members of the City Council
From: Councilmember Terry Taplin

Subject: Port Chicago Alliance: Relinquishment of Council Office Budget Funds from General
Funds and Grant of Such Funds

RECOMMENDATION

Adopt a Resolution approving the expenditure of an amount not to exceed $500 per
Councilmember, including $500 from Councilmember Taplin, to support the Port Chicago
Alliance in celebration and execution of Port Chicago Remembrance Weekend.

FISCAL IMPACTS OF RECOMMENDATION
No General Fund impact. $500 is available from contributing Councilmember’s Council Office
Budget discretionary accounts.

BACKGROUND

In July of 1944, at the Port Chicago Naval Magazine near Concord, California a massive
explosion destroyed two ships, killed 320 people, 202 of whom were African American sailors,
and injured nearly 400 others. The cause of the explosion was never definitively determined, but
it highlighted the dangerous and racially discriminatory conditions under which Black sailors
were forced to work. These sailors received no formal training in handling explosives and were
often assigned the most hazardous duties without proper safety precautions.

In the days after the explosion, surviving Black sailors were ordered to return to the same unsafe
loading operations. Two Hundred and Fifty-Eight of them initially refused, citing fear for their
lives. The Navy labeled it an act of insubordination. Most of the men eventually returned to duty
under threat of punishment, 50 sailors remained steadfast in their refusal. They were arrested and
charged with mutiny. To this day, it stands as the largest such case in U.S. naval history.

Of the 258 men, 208 were charged with refusing orders. 206 of them were convicted. The 50
men who refused to work in the unsafe conditions, were tried and convicted in a military court,
receiving sentences of 8 to 15 years of hard labor. These men became known as The Port
Chicago 50. The trial was widely criticized for its racial bias and lack of due process. Future
Supreme Court Justice Thurgood Marshall, then an attorney for the NAACP, observed the trial
and condemned it as a miscarriage of justice. The event drew national attention to the racial
segregation and inequities in the U.S. military.

The disaster and protest had long-term consequences. It spurred public outcry and helped
catalyze efforts to desegregate the armed forces. In 1946, the Navy began to integrate its ranks,
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CONSENT CALENDAR
Port Chicago Alliance July 8, 2025

and in 1948, President Harry S. Truman issued Executive Order 9981, formally ending
segregation in the military. In 1999, President Bill Clinton pardoned one of the sailors, Freddie
Meeks.

On July 24th 2024, 80 years after the catastrophe, the United States Navy exonerated all 258 men
who had been considered for mutiny charges.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
No environmental impacts.

CONTACT PERSON
Terry Taplin, Councilmember, Council District 2, (510) 981-7120

Attachments:
1: Resolution
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CONSENT CALENDAR
Port Chicago Alliance July, 8th, 2025

RESOLUTION NO. ## ###-N.S.

AUTHORIZING THE EXPENDITURE OF SURPLUS FUNDS FROM THE OFFICE
EXPENSE ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A GRANT TO
PROVIDE PUBLIC SERVICES FOR A MUNICIPAL PUBLIC PURPOSE

WHEREAS, Councilmember Taplin has surplus funds in his office expenditure account (budget
code 011-11-102-100-0000-000-411); and

WHEREAS, a California non-profit tax exempt corporation Port Chicago Allience seeks funds in
the amount of $500 to provide the following public services: Port Chicago Remembrance
Weekend; and

WHEREAS, the provision of such services would fulfill the following municipal public purpose:
supporting the continued memory and impact of the actions the city plays in regional and
national civil rights;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that funds
relinquished by the Mayor and Councilmembers from their Council Office Budget up to $500
amount per office shall be granted to Port Chicago Alliance to support the Port Chicago
Remembrance Weekend
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Commission on Disability

ACTION CALENDAR
July 8, 2025

To: Honorable Mayor and Members of the City Council

From: Commission on Disability

Submitted by: Kathi Pugh, Chairperson

Subject: City Compliance with Web Content Accessibility Guidelines (WCAG)

RECOMMENDATION

The Berkeley City Council shall refer to the City Attorney the requirement to include a
clause in all relevant City of Berkeley contracts that obligates City vendors to supply
digital content, intended for or likely to be posted to the City website, that is compliant
with the Web Content Accessibility Guidelines (WCAG) standard mandated by the U.S.
Department of Justice. WCAG defines web content technical standards that, when
implemented, meet legal requirements of the Americans with Disabilities Act (ADA).

In addition, relevant City staff should be informed of WCAG requirements, and systems
put in place to ensure that documents available on the City of Berkeley website,
whether submitted by vendors or created by City staff, meet current WCAG standards.
When the City is informed that documents posted to its website do not meet current
WCAG standards, remediation is recommended to be made within 30 days.

FISCAL IMPACTS OF RECOMMENDATION

The City of Berkeley is legally obligated to meet federally-mandated accessibility
standards. This should be made explicit in boilerplate contract language that is readily
available on legal websites to which the Office of the City Attorney has access. City staff
time is needed to select or craft a contract clause. Additionally, a system for reviewing
compliance reports, and/or testing documents for compliance must be implemented to
ensure that both vendor and staff-created documents are WCAG compliant. The City of
Berkeley incurs the significant financial risk of legal action if it continues to fail to comply
with existing, legally-mandated WCAG standards.

CURRENT SITUATION AND ITS EFFECTS

Within the City of Berkeley, compliance with ADA regulations in the built environment
(ramps, tactile curb cuts, minimum door widths, etc.) is expected and enforced in new
construction. However, for disabled users of screen readers—people who are blind or
low vision, or who have limited dexterity, reading or cognitive differences—obstacles in
the newly constructed digital world are frequently encountered and access is routinely
denied. Just as the City of Berkeley enforces vendor compliance with requirements of
the ADA in the built environment, the same must be true for both City vendors and City
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City Compliance with Web Content Accessibility Guidelines ACTION CALENDAR
July 8, 2025

staff who provide digital content for the City website, in City programs, and in City
presentations. Yet it is not.

While the pages of the City of Berkeley website are largely WCAG compliant,
attachments, i.e., documents that can be directly viewed and downloaded from the
website, are often not compliant, even though they are equally legally required to meet
WCAG standards. These are documents that, for example, provide essential safety
information, explain City projects, request feedback from the public or otherwise invite
public participation. All users must have equal access to the information they contain.

The message that inaccessible documents sends to Berkeley residents who use screen
readers is that their participation in the life of the City of Berkeley is neither valued nor
desired. Documents containing vital information must be made accessible to all users,
not only when brought to the attention of City staff, but from their initial availability to the
public. When users do encounter non-compliant, inaccessible documents, remediation
must be taken seriously and made quickly.

The problem of digital inaccessibility is most acute when City vendors or City staff
create image-rich documents. The maijority of these files lack alternative text tags (alt
text) that can be read by a screen reader. Without these descriptions—Ilong descriptions
when necessary—essential information for disabled Berkeley residents and visitors is
simply unavailable. Meaningful alt text must be included on complex documents,
photos, and images, including PDFs, maps, diagrams, and infographics.

Increasingly, Artificial Intelligence (Al) is being used to create descriptions of image-rich
documents, lowering costs, increasing the quality of alt text, and significantly improving
the experience for people using screen readers. The City of Berkeley should be at the
forefront of WCAG implementation—yet we lag behind.

Other WCAG requirements address underlying document structure, tab order, and color
contrast. The City’s webpages are significantly in compliance with these standards, but
forms and other documents attached to it are not. WCAG-compliant attachments will
result in a City website with content that is fully accessible and legally mandated

BACKGROUND

The City of Berkeley must comply with Title Il of the ADA. This title requires that local
governments ensure that all services, programs and activities are accessible to people
with disabilities. The U.S. Department of Justice has confirmed that Title Il applies to
services, programs and activities provided via the web and mobile applications.

A year ago, specific technical standards were newly updated and clearly defined. On
April 24, 2024, the final rule of the U.S. Department of Justice regarding specific
standards to ensure web and mobile app accessibility—including access to all online
sites, programs and digital documents retrieved through local governments—were
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published in the Federal Register. This rule updates requirements of Title Il of the ADA,
specifying compliance with WCAG 2.1 Level AA. The City of Berkeley has until April 24,
2026 to fully comply with the higher technical specifications, but the legal requirement
that City websites, apps, digital programs and documents be accessible to the previous
WCAG standard currently exists—and even this standard is frequently ignored.

The expectation of a fully accessible website also exists within the Berkeley Municipal
Code on Technology Standards (2.06.170), which states that the City will “meet or
exceed the guidelines for accessibility specified by the Federal General Services
Administration pursuant to section 508 of the Rehabilitation Act.” Under Section 508,
disabled employees and disabled users must be afforded access to information that is
comparable to the access available to others. This recommendation seeks to realize the
mandate of the City’s own Municipal Code.

The Commission on Disability took the following action at its April 9, 2025 meeting:

Action: Motion (Fischer/Lewkowicz) To approve the recommendation to City Council
regarding WCAG.

Votes: Ayes: Walsh, Fischer, Pugh, Sun, Lewkowicz, Mann, and Holloway; Nays: None;
Abstain: None; Unexcused Absence: None; Leave of Absence: Paz

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None.

RATIONALE FOR RECOMMENDATION
This recommendation is a Strategic Plan Priority Project, advancing the City’s goals in
multiple areas:
e provide state-of-the-art, well-maintained infrastructure, amenities, and facilities—
in this case the infrastructure, amenities, and facilities are digital;

e create a resilient, safe, connected, and prepared city—with information available
for disabled residents and visitors;

e champion and demonstrate social and racial equity—including the City’s disabled
residents and visitors;

e be a customer-focused organization that provides excellent, timely, easily-
accessible service and information to the community—including disabled
residents and visitors.

Berkeley, a birthplace of the movement for independent living and disability rights, must
take a multi-pronged approach to WCAG compliance. The City would not construct or
renovate a City building without complying with accessible guidelines for the built
environment; we must be equally vigilant regarding accessible, digital construction and
use of the City’s online environment.
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Moving forward, inclusion of a contract clause requiring compliance with the current
WCAG standard is one of several critical approaches that will result in an accessible
and legally-compliant City website. City staff must follow the same principle when
creating documents available on the City website. The goal of this recommendation is
an accessible website that equitably serves all of its users.

ALTERNATIVE ACTIONS CONSIDERED
None, if the City fails to address on-going issues of non-compliance it is open to
litigation that can force a more costly and time-consuming solution.

CITY MANAGER

The City Manager recommends that Council refrain from referring the Commission on
Disability’s report recommendation from the report titled, “City Compliance with Web
Content Accessibility Guidelines (WCAG),” to the City Attorney's Office at this time.

CONTACT PERSON
Thomas Gregory, ADA Program Coordinator, Public Works, 510-981-6418
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02a.23

From: Chief Jen Louis, Berkeley Police Department

Co-signed by: Chair Josh Cayetano, Police Accountability Board

Date: May 5, 2025

To: Berkeley City Council Public Safety Policy Committee

Subject: Fair & Impartial Policing (FIP) — Final Status and Recommendation

The work of Mayor Arreguin’s Fair and Impartial Policing (FIP) Task Force represents a significant
commitment by the City of Berkeley to foster greater trust, equity, and accountability in policing within
our community. In 2021, following the foundational work of FIP Task Force, the Berkeley City Council
approved a comprehensive package encompassing 14 key recommendations designed to achieve these
goals. We are pleased to report that over the past four years the Berkeley Police Department (BPD) has
implemented the council-approved FIP recommendations. This process involved regular quarterly
updates from BPD and concluded with a thorough review by the Police Accountability Board (PAB).
Furthermore, all related datasets now appear on the Transparency Hub, giving the PAB, Council, and the
community continuous access to data for effective oversight.

Qualified Positive Recommendation

BPD and PAB jointly request the Public Safety Policy Committee make a qualified positive
recommendation of the PAB’s item for the following policy areas already incorporated into day-to-day
operations:

PAB Recommendation Refined Action
1. Three-prong Maintain the current traffic safety approach, which has led to a
approach measurable decline in equipment-based stops and improved equity in stop

outcomes across demographic groups
2. Evidence-based stops | Require evidence-based stops that meet reasonable-suspicion standards
and rely on precision-policing data.

3. Enhanced implicit Continue to prioritize ABLE, KIND and CIT training for departmental

bias training personnel.

4, Early Intervention Finish deploying the Benchmark Analytics Early Intervention System within

System (EIS) the calendar year and prioritize revising BPD Policy 1041, Early Warning
System.

8. Business cards Continue issuing business cards that list commendation and complaint
options.

9. Resources on police- | Continue to post links to ACLU guidance on police-civilian interactions

civilian encounters through existing city webpages.

(To council) Include in BPD’s Annual Report a data-driven analysis of traffic

3. Require BPD to report | enforcement, including moving and equipment violations. This analysis

biannually will support departmental reporting on collision data and serve as a

measure of effectiveness, in line with BPD’s commitment to ensuring our
enforcement efforts are fair and impartial.
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Additional Points

e Transparency is permanent. Stop and search metrics refresh daily online via the Department’s
Transparency Hub without staff intervention, providing timely transparency. As such, additional
written updates through this process are no longer necessary.

o Enforcement focus: Guided by Fair and Impartial Policing principles and data analysis, BPD's
enforcement efforts increasingly prioritize actions directly addressing public safety needs. The
PAB's charter-defined oversight responsibilities play a key role in ensuring this focus remains
consistent and equitable.

e Collaboration continues. BPD and PAB maintain regular communication and operate within the
collaborative framework established by the City Charter. Either party may initiate dialogue on
emerging or ongoing issues. With the conclusion of the FIP implementation reporting, no
additional standing reporting cycle is proposed at this time; however, routine collaboration
between the parties will continue as part of standard practice.

Closing the FIP Task-Force Item

The core principles of fair and impartial policing have been fundamentally integrated into the
Department’s ongoing policies, training, and operational practices. These practices reflect a sustained,
department-wide commitment to equity and accountability. Given this progress, and in recognition of
the collaborative work already achieved, we jointly recommend that the PSPC make a qualified positive
recommendation on the PAB-endorsed items, issue negative recommendations on the remaining
proposals, and advise the City Council to formally close the FIP item as a concluded policy initiative.

Thank you for the opportunity to streamline this material for Council review and consideration.

Respectfully

Lﬁa&d/
Chjéf Jennifer Louis Joshua Cayetano, Chair
Berkeley Police Department Police Accountability Board
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From: Chief Jen Louis Date: 2/18/2025

To: Berkeley City Council Public Safety Policy Committee

Subject: Berkeley Police Department Response to the Police Accountability Board’s 2024 Fair and
Impartial Policing Implementation Report

On February 23, 2021, City Council approved recommendations submitted by then-Mayor Arreguin's
Fair and Impartial Policing taskforce. Since that decision, the department began reporting quarterly to
Council, offering detailed updates as recommendations advanced from initial planning to completion.
Today, we provide substantial, near real-time data on our FIP efforts through the Transparency Hub and
deliver a comprehensive account in our annual report. The Department is proud to have fully
implemented the fourteens recommendations assigned by Council. Our commitment to transparent,
fair, and impartial public safety remains unwavering.

This correspondence serves as a formal response to the Public Safety Policy Committee regarding the
PAB’s 2024 FIP Implementation Report. Please note that we submitted a direct response to both the
Director of Police Accountability (DPA) and PAB when we first received the report in April 2024. We
appreciate the opportunity to clarify our progress and address specific recommendations as we continue
our work to ensure that policing in Berkeley remains fair, equitable, and effective.

Below is a detailed response organized by the categories of recommendations:
Recommendations to the Berkeley Police Department

Three-Prong Approach to Traffic Safety
PAB Recommendation:

e Adopt a definition of low-level traffic infractions consistent with SB 50.

e Specify the mode of the party at fault within the Primary Collision Factors prong.

o Define which unsafe driving calls merit a police response based on the fact that 13% of
community calls result in a citation or arrest.

e Provide more concrete guidelines for the Community Caretaking prong, rooted in local data
about severe collisions—or eliminate it if it remains too vague.

e Include data in future updates showing whether this approach reduces low-level stops and
narrows racial disparities.

BPD Response:

Since implementing our Three-Pronged Traffic Enforcement model, we have decreased equipment
violation stops by 21% between 2022 and 2023 and reduced disparities in all discretionary vehicle stops.
Notably, the percentage of discretionary equipment violation stops involving Black individuals has
declined from 29.49% in 2021 to 20.93% in 2023. While we remain open to future adjustments, we
believe that our data-driven approach merits continued evaluation over time as we collect further
evidence on its impact.
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Evidence-Based Definition for Stops of Criminal Suspects
PAB Recommendation:

e Establish an evidence-based definition for stops of criminal suspects and explain how precision-
based policing, feedback loops, and accountability measures support this goal.

BPD Response:

Our department has long maintained that stops occur only when there is reasonable suspicion that a
crime has been committed—a standard that is essential to protecting constitutional rights and
maintaining public trust. We utilize precision-based policing by directing resources to high-need areas
identified via crime trend analysis, coupled with robust feedback loops and regular reviews. This
continuous, evidence-driven process ensures that our stops of criminal suspects, as well as traffic stops
under our three-prong approach, adhere to the highest legal and ethical standards.

Enhanced Implicit Bias Training
PAB Recommendation:

e Ensure that BPD personnel receive intensive annual training dedicated to implicit bias.
BPD Response:

BPD continues to exceed the Council’s directives through our comprehensive “KIND” training program,
which integrates principles of Constitutional, Humane, Impartial, Neighborhood and Community
Oriented, and DEI-Centered responses into all facets of officer training—from tactics and de-escalation
to communication. Our policies also mandate strict accountability for any biased conduct. We remain
committed to fostering a work environment that minimizes bias and upholds public trust.

Early Intervention System (EIS)
PAB Recommendation:

e Focus EIS audits on officers with notable racial disparity indicators, assign a PAB observer, and
ensure transparent audit findings.

BPD Response:

BPD is actively collaborating with both the PAB and the Berkeley Police Association on the procurement
and implementation of a state-of-the-art Early Intervention System developed by Benchmark Analytics.
In February 2025, the department finalized a contract with Benchmark and began implementation. The
system will continuously monitor 91 officer/incident variables—including incident context, sequence of
events, behavioral patterns, and peer comparisons—to provide a nuanced assessment of officer
performance. We look forward to refining our practices in consultation with PAB experts as this system
is integrated.
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Written Consent Searches
PAB Recommendation:

e Include in future FIP updates the number of consent searches and their effects on racial
disparities.

BPD Response:

This recommendation has been fulfilled. Our current reporting on the Transparency Hub’s dashboards
and open data portal as well as in our Annual Report includes data on consent searches. Academic
standards favor yield rate ratios as a more appropriate measure for evaluating biased decision-making.
Accordingly, we do not plan to expand our reporting on this item further.

Warrantless Searches of People on Supervised Release
PAB Recommendation:

e Report on changes in search and arrest rates for individuals on supervised release under Policy
311.6, including any racial disparities.

BPD Response:

This recommendation is already fulfilled. Data on parole/probation searches is tracked and publicly
available as part of our RIPA stop data that we publish and update daily on the Transparency Hub. No
additional reporting is planned on this matter.

Profiling by Proxy
PAB Recommendation:

e Provide details on dispatcher guidance regarding profiling by proxy and evidence that these
protocols have curtailed racial bias in responses.

BPD Response:

Our existing protocols as documented in the Communications Center Operations Manual and Policies
401 and 1105.5 address profiling by proxy. Given that it is generally impossible to discern the race of a
911 caller in most scenarios, the overall departmental training efforts related to implicit bias and other
KIND training, we do not anticipate expanding training or protocols on this topic.

Business Cards
PAB Recommendation:

e Ensure that business cards are distributed as mandated by the Council directive.
BPD Response:

This recommendation has been fulfilled. Business cards containing information on how to submit a
complaint and other relevant resources are in active circulation.
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RAHEEM.org
PAB Recommendation:

e Make resources on police-civilian encounters publicly available on the department’s website,
directly the public to a platform such as RAHEEM.org.

BPD Response:

The Department completed this recommendation early in the implementation process, providing a
direct link on our City of Berkeley webpage Make a Commendation or Complaint | City of Berkeley to
the American Civil Liberties Union (ACLU) page Know Your Rights | Stopped by Police | ACLU

The decision was intentional, to link to an organization that is internationally recognized, that has been
in existence since the 1920's, and is made up of “more than 1.1 million members, 500 staff attorneys,
thousands of volunteer attorneys, and offices throughout the nation, the ACLU of today continues to
fight government abuse and to vigorously defend individual freedoms including speech and religion, a
woman’s right to choose, the right to due process, citizens’ rights to privacy and much more.”

While we appreciate the continued suggestion of RAHEEM.org, that organization has been discredited as
a fraudulent site (as noted in a number of New York Times articles, with the first appearing on August
25, 2024, as well as a November 2025 Washington Post article on the DC attorney general’s office
lawsuit for fraud).

Information on submitting complaints is printed on our business cards and is also prominently posted on
the city’s website at multiple locations.

Additional Considerations

We would like to reiterate that BPD has fulfilled all 14 FIP recommendations that were assigned to the
department. These reforms have involved significant policy changes, resulting in fewer stops, balanced
search yields, and ongoing updates on our Transparency Hub. Although the PAB report restates several
recommendations, we note that many proposed measures—such as additional data collection (e.g., the
race of 911 callers) and direct oversight of training—exceed the PAB’s stated Charter direction or rely on
data that is not feasibly collectible.

Our reforms rest on robust data collection and continuous evaluation and ensure that our practices
maintain the highest legal and ethical standards. Our training needs are continuously driven by legal
mandates, timely legal updates, data analysis, audits, and early intervention efforts. These mechanisms
ensure that we are providing training exactly where it is needed. Currently, our assessments show that
our existing training adequately addresses these standards and no additional training measures
regarding stay-away orders are warranted at this time. For instance, nearly every officer has completed
a 40-hour Crisis Intervention Training course, and our Annual Report already provides evidence-based
metrics on implicit bias and racial disparities.

Furthermore, while the report acknowledges external factors driving racial disparities, it continues to
hold BPD fully accountable for outcomes influenced by broader social issues. We believe a collaborative
approach that recognizes both department-level initiatives (such as our new Early Intervention System
and rigorous evidence-based analyses of officer behavior) and the larger social context is necessary to
achieve lasting change.
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Conclusion

The Berkeley Police Department remains fully committed to fair and impartial policing. We value our
ongoing collaboration with the Police Accountability Board and the Public Safety Policy Committee. Our
reforms—ranging from the Three-Pronged Traffic Enforcement model to comprehensive KIND training
and the upcoming Early Intervention System—demonstrate our dedication to continuous improvement
and community trust.

Thank you for the opportunity to provide this follow-up response. We look forward to continued
dialogue and collaboration to ensure that Berkeley’s policing reflects our shared commitment to justice
and equity.

Cc:

Paul Buddenhagen, City Manager

Hansel Aguilar, Director of Police Accountability
Josh Cayetano, Police Accountability Board Chair

Mark Numainville, City Clerk
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OFFICE ©F THE DIRECTOR ©F
POLICE ACCOUNTABILITY

ACTION CALENDAR

July 8, 2025
To: Honorable Mayor and Members of the City Council
From: Police Accountability Board
Submitted by: Hansel A. Aguilar, Director of Police Accountability

Subject: Police Accountability Board Report: Fair and Impartial Policing
Implementation

RECOMMENDATION

Approve the following recommendations and instruct the Berkeley Police Department
(BPD) and Police Accountability Board (PAB) to proceed with their implementation:

Recommendations to the Berkeley Police Department

1. Three-prong approach.

a. Definition of Low-Level Traffic Infractions: A definition consistent with SB 50
should be adopted.

b. Primary Collision Factors: This prong should specify the mode of the party
at fault.

c. Community Reports: Under the category of "a variety of unsafe driving
incidents," policies should be put in place that specify which calls for service
will result in law enforcement action. That specification should be derived
from an analysis of the 13% of calls from community members that resulted
in a citation or arrest, as per the City Auditor’s July 2021 report.

d. Community Caretaking: This prong needs more specificity, and its
components should be based on Berkeley data rather than national
statistics, as is done for Prong 1 (Primary Collision Factors). Specifically,
the analysis should examine which other factors (non-PCFs) are highly
associated with severe and fatal collisions in Berkeley. The open-ended
quality of this prong may contribute to more non-safety-related stops than
is called for in the Council directive. If more specificity is not possible or
feasible, this prong should be eliminated.

e. Reporting: Future BPD updates on FIP implementation should include
statistical information enabling an analysis of the impact of the three-prong

2020 Milvia Street, Ste. 250 Berkeley, CA 94704 o Tel: (510) 981-4950 Page 44
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approach on reducing or eliminating stops for low-level offenses—a primary
focus of the Council directive—in a manner that supports an overall
assessment and an understanding of the approach’s impact on reducing
racial disparities in traffic stops.

2. Evidence-based definition for stops of criminal suspects:

a. Establish an evidence-based definition for stops of criminal suspects.

b. Explain how precision-based policing, feedback loops, and accountability
measures referenced in BPD FIP implementation updates relate to this
recommendation and addresses the directive to establish an evidence-
based definition for stopping criminal suspects.

3. Enhanced implicit bias training: Per the Council's directive, ensure that BPD
personnel receive intensive annual training dedicated to implicit bias.

4. EIS: Pending the deployment of a new Early Intervention and Risk Management
system, EIS audits should be focused on officers who are outliers on the variables
stipulated in the Department’s EIS, with a particular focus on racial disparities in
stops, arrests, and searches. A designated PAB Member should serve as an
observer in this process, as has been informally agreed to. Future audit reports
should include the scope of what was reviewed and a clear statement of findings
within the confines of officer confidentiality.

5. Written consent searches: Future reporting to the council should include the
number of consent searches conducted per reporting period and their effect on
racial disparities in searches, compared to consent search numbers before
implementation.

6. Warrantless searches of people on supervised release: Future FIP updates should
identify the impact of the new BPD Policy 311.6 on the numbers of searches and
arrests of people on probation and parole and the racial disparities in them.

7. Profiling by proxy: Future BPD updates should specify what instructions
dispatchers are given on profiling by proxy, and any impact the instruction and
corresponding Communications Manual amendments have had on racial
disparities in departmental response to calls for service.

8. Business cards: Ensure that business cards are distributed as mandated by the
Council directive.

9. Make resources on police-civilian encounters publicly available, such as through
RAHEEM.org.

Recommendations to the Police Accountability Board

1. Scenario-based training: The 2021 Council specifically referred to the PAB
oversight of the implementation of a scenario-based training component in the
existing officer training required by the California Penal Code. This topic will be
agendized for discussion at a future PAB meeting, including the appropriateness
of, and ability of the PAB to oversee departmental training.

2. Crisis Intervention Team (CIT): The 2021 Council item refers to the PAB
accelerating CIT activity. This will be discussed in future PAB meetings.
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Recommendations to the Berkeley City Council

1. Establish metrics to assess the success of implementing FIP directives.
Currently, the BPD appears to be focused entirely on policy, and on tests of bias,
as evidenced in its recently published Annual Report. The PAB has focused
instead on outcomes, addressing the key question of whether racial disparities
have decreased in any of the areas subject to FIP directives.

2. Eliminate reporting requirements for recommendations that the PAB ascertains
have been fully implemented.

3. Require BPD to report biannually on:

a. Traffic stops by each prong of their 3-prong framework and by race within
each prong.

b. Stop, search, and arrest data by probation/parole status and race.

c. Calls for service by the race of the reporter and reportee.

POLICY COMMITTEE RECOMMENDATION

On May 8, 2025, the Public Safety Policy Committee adopted the following action:
M/S/C (Blackaby/Kesarwani) to send item to City Council with a qualified positive
recommendation highlighting the refined actions agreed upon by PAB and BPD as
captured in their joint letter, and to close the Fair and Impartial Policing (FIP) Task
Force referral from the February 23, 2021 City Council meeting, with the understanding
that the specific recommendations in that referral have been completed, although work
on fair and impartial policing will continue.

Vote: All Ayes.

SUMMARY

This report formally assesses the Berkeley Police Department's (BPD) progress in
implementing the Fair and Impartial Policing (FIP) directives adopted by the Berkeley City
Council in February 2021. The Mayor's Working Group developed these directives on
Fair and Impartial Policing following two years of consultations with experts and BPD
representatives. The directives were established in response to findings in the 2018
Center for Policing Equity (CPE) report, which identified significant racial disparities in
BPD's stops, arrests, and searches, particularly affecting Black and Latino/a individuals.

The report includes an analysis of BPD's efforts to implement the FIP policies, focusing
on whether these efforts have successfully reduced racial disparities in policing practices.
It acknowledges the BPD's progress in certain areas, such as a slight reduction in racial
disparities in vehicle stops. Still, it highlights concern regarding the increase in disparities
in pedestrian stops and the ongoing pronounced disparities in arrests and searches.

The PAB initially submitted this report to the City Council for presentation at the October
15, 2024 Regular Meeting. During the PAB meeting on September 25, 2024, the PAB
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voted to request the withdrawal of the item?, a request that was granted by the Agenda
and Rules Committee on September 30, 2024.2 Notable findings of this report include,
but are not limited to:

The BPD has completed the implementation of some FIP Council directives,
establishing implementation programs for others, and appears not to have begun
implementing some directives.

Racial disparities in vehicle stops by the BPD have decreased slightly since the
CPE report but remain high.

Racial disparities in pedestrian stops have substantially increased.
Racial disparities in arrests and searches remain pronounced.

Consent searches have decreased, but racial disparities in consent searches
remain high.

The percentage of stops for equipment and other non-safety-related infractions
declined from 24.8% of all traffic stops in 2022 to 19% in 2023.

A full Early Intervention and Risk Management System is in the very early stages.

Enhanced implicit bias training has not yet begun.

Recommendations include, but are not limited to:

The BPD's quarterly reports on the implementation of FIP should focus on policy
modifications and outcomes, specifically whether and how those policy reforms
have impacted racial disparities.

The three-pronged approach to traffic enforcement should be reviewed and further
oriented towards reducing low-level, non-safety-related stops.

As per the Council’s FIP directive, annual enhanced implicit bias training should
be institutionalized.

" The motion carried with 6 ayes in favor, 0 noes, and 2 PAB members absent. Police Accountability
Board Regular Meeting Minutes for September 25, 2024 [link]

2 Berkeley City Council Agenda and Rules Committee Special Meeting Minutes for September 30, 2024:

https://berkeleyca.gov/sites/default/files/legislative-body-meeting-minutes/09-30%20Minutes%20-
%20Agenda%20Committee.pdf
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e Afull Early Intervention and Risk Management System should be adopted as soon
as possible. In the meantime, random audits of officers should be replaced with
targeted audits of "outliers."

e Full accountability must be ensured for officers whose speech or behavior
demonstrates racial animus or other bias and "damages the mission" of the
Berkeley Police Department.

FISCAL IMPACTS OF RECOMMENDATION

Implementing the PAB’s recommendations will incur costs related to staff time,
technology requirements, and maintenance of such technology.

CURRENT SITUATION AND ITS EFFECTS

On February 23, 2021, the Berkeley City Council unanimously approved a set of policy
recommendations submitted by the Mayor’s Working Group on Fair and Impartial Policing
(FIP). As part of this decision, the Police Review Commission (PRC) and its successor,
the Police Accountability Board (PAB), were tasked with monitoring and evaluating the
Berkeley Police Department’s (BPD) implementation of FIP directives. These directives
require the BPD to provide quarterly updates to the City Council on the progress of their
implementation. To comply with the Council Directive, the Police Accountability Board
established a subcommittee on August 4, 2021, to monitor the progress of these reports.

BACKGROUND

The purpose of the PAB is to promote public trust through independent, objective civilian
oversight of the Berkeley Police Department, provide community participation in setting
and reviewing Police Department policies, practices, and procedures, and offer a means
for prompt, impartial, and fair investigations of complaints brought by members of the
public against sworn employees of the Berkeley Police Department.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

There are no identifiable environmental effects or opportunities associated with this
report.

RATIONALE FOR RECOMMENDATION

The PAB presents these recommendations to the BPD, the PAB, and the City Council,
aiming to enhance the progress made in implementing the FIP recommendations,
ensure that all directives are fully addressed, and set the expectation that future BPD
updates include an analysis of racial disparity outcomes.
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CONTACT PERSON

Hansel A. Aguilar, Director of Police Accountability, Office of the Director of Police
Accountability (510) 981-4950

Attachments:

1: Police Accountability Board Report: Fair and Impartial Policing Implementation
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Infroduction

On February 23, 2021, the Berkeley City Council (City Council or Council)
unanimously passed the package of policy recommendations that the Mayor’s
Working Group on Fair and Impartial Policing (FIP) forwarded to City Council after
two years of meetings with experts and Berkeley Police Department (BPD)
representatives (See Attachments 1 and 2). As part of that package, the Police
Review Commission (PRC) and its successor the Police Accountability Board (PAB)
were assigned responsibility for “*monitoring and assessing” BPD implementation
of the FIP directives. The directives included a requirement for quarterly updates
from the BPD to City Council on implementation progress. A chart summarizing
the BPD updates from June 2021 to October 2023 is provided in Attachment 3.

The goal of the Mayor’s Fair and Impartial Working Group was to discuss
ways to address racial disparities in BPD stops, arrests, and searches, as presented
to the Berkeley community in the 2018 Center for Policing Equity (CPE) report!
commissioned by the Council. That report found that, given the city’s population
demographics, Black motorists were 6.5 times more likely to be stopped by
Berkeley police than White motorists and that Black pedestrians were 4.5 times

more likely to be stopped than White pedestrians.

The PAB recognizes the ongoing efforts taken by the BPD to implement the
Fair and Impartial Policing mandates, as represented in the quarterly updates
from Chief Louis. This PAB report, submitted pursuant to the PAB’s directive to
monitor FIP implementation, is an independent assessment of progress to date.
The focus of this assessment is not only on BPD changes in written policy, but also
on whether progress has been made in reducing racial disparities in BPD stops,

arrests, and searches.

! Center for Policing Equity. The Science of Justice: Berkeley Police Department, National Justice Database City
Report. May 2018. https://berkeleyca.gov/sites/default/files/documents/Berkeley-CPE-Report-May-2018.pdf
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Before proceeding, it is important to note that a finding of racial disparities
does not, by that fact alone, indicate racial bias among individual police officers
or the institution. Disparity is not synonymous with bias or discrimination. A
measurement of racial disparity simply indicates an inequality or disproportion
among or between various races on a particular variable (such as police stops),
whatever the source of that inequality. Bias, on the other hand, can be defined
as individual or institutional prejudice against a particular group, which may lead
to disparities. This report focuses on racial disparities, as did the Mayor's Working
Group on Fair and Impartial Policing and City Council's directives. Several factors
may account for such disparities. These factors include, but are not limited to,
socio-economic inequalities associated with race; cultural factors; institutional
decision making; and, finally, individual officer bias. These factors may act
independently of each other or in interaction with each other, amplifying their
potential impact. It is not our goal to untangle the complex web of factors
responsible for those disparities, nor is it within the scope of our work--or our ability,
given data and resource limitations--to do so. Instead, the goal is to establish
policies and practices that have the potential to reduce disparities and curtail

the impact of any potential bias.

Key findings include, but are not limited to:

e The BPD has completed implementation of some FIP Council directives, is
in the process of establishing implementation programs for other FIP
directives, and appears not to have begun implementation of others.

e Racial disparities in vehicle stops by the BPD have decreased slightly since
the CPE report, but remain high

e Racial disparities in pedestrian stops have substantially increased

e Racial disparities in arrests and searches confinue to be pronounced

e The number of consent searches has decreased, but racial disparifies in

consent searches remain high
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e The percentage of stops for equipment and other non-safety related
infractions declined from 24.8% of all traffic stops in 2022 to 19% in 2023
e A full Early Intervention and Risk Management System is in very early stages

e Enhanced implicit bias training has not begun

Recommendations include, but are not limited to:

e The BPD quarterly reports on implementation of FIP should focus not only on
policy modifications, but on outcomes, specifically the issue of whether and
how those policy reforms have impacted racial disparities

e The three-pronged approach to traffic enforcement should be reviewed
and further oriented towards reducing low-level, non-safety related stops

e Annual enhanced implicit bias training should be institutionalized, as per
the Council’s FIP directive

e A full Early Intervention and Risk Management System should be adopted
as soon as possible. In the meantime, random audits of officers should be
replaced by targeted audits of “outliers”

e Full accountability must be ensured for officers whose speech or behavior
demonstrates racial animus or other bias and “damage|s] the mission... of

the Berkeley Police Department”

Our report begins with recent statistics on stops, arrests, and searches. As
we will see, a pattern of racial disparities remains since the CPE issued its report in
2018. While the racial disparity in vehicle stops has fallen slightly, racial disparities
in pedestrian stops has increased substantially. The fact of racial disparities is not
an abstract or academic issue. Racial disparities in policing have a serious impact

on the lives of many Black and Latino/a people.
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The report then includes a discussion of the status of BPD's implementation
efforts, as well as questions that emerge from Chief Louis’s quarterly updates2. We
conclude with recommendations for the BPD, the PAB, and the Council, with the

goal of more effectively addressing racial disparities.

Related to the issue of the meaning of disparities, the BPD presented their
Annual Report to City Council on March 12, 2024. As part of that report, they
included “tests for bias” in traffic stops, searches, and use of force. We have
examined the analyses presented in that report and note several fundamental
challenges to their conclusion that BPD fraffic stops, searches, and use of force
are “race-neutral.” See Appendix 1 for a brief discussion of the PAB's concerns

with the BPD analysis.

Fair and Impartial Policing Stafistical Profile

The BPD data that were derived from the Department’s Transparency Hub
and analyzed by the ODPA and the PAB reveal little progress in reducing racial
disparities in stops since the CPE report was released in 2018. That report showed
that for the period 2012-2016, Black motorists were 6.5 times more likely to be
stopped than White motorists based on Berkeley demographics, and Black
pedestrians in 2015-2016 were 4.5 more likely to be stopped than White

pedestrians.

2 |n addition to direction to the Berkeley Police Department to implement reforms, the February 2021 City Council
action included referral of some FIP recommendations to the public safety reimagining process, and others to be
“taken up by the PAB”. This report does not address recommendations that were referred to the reimagining
process. The report substantively addresses one of the three recommendations referred to the PAB (annual
implicit bias training).
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Berkeley Police Department statistics show that from April 1, 2021 to
October 31, 20233, of the 13,620 stops of bicyclists, motorists and pedestrians,
45.73% were White individuals, 44.77% were Black individuals, and 20.81% were
Latino/a individuals.4 Based on Berkeley population figuress, Black motorists were
5.8 times more likely to be stopped by Berkeley police than White motorists. The
racial disparity has worsened for pedestrian stops, with Black pedestrians now 8.3

times more likely to be stopped than White pedestrians.é

Figure | Likelihood of stops for Black/African Americans Compared to White Individuals

Race Disparities in Berkeley Police Stops:
Likelihood of stops for Black/African Americans Compared to White
Individuals

@2015-2016 2021-2023

8.29
- >79 45

] —

Vehicles Pedestrians

3 The April 1, 2021 date was chosen in consideration of the fact that the FIP directives were issued by Council on
February 23, 2021. The end date of October 31, 2023 was used because we initiated this analysis in December
2023 and used the data then available. October 3, 2023 was the date of the last full quarterly update from the
BPD. Unless otherwise noted, the data in this report covers the period from April 1, 2021 to October 31, 2023.

4 Occasionally, small differences will appear in the data presented here and those in the BPD Transparency Hub.
These differences, which are minor and do not affect the percentages or ratios reported, are due to periodic data
updates or modifications made in the BPD Transparency Hub. All the analyses reported are derived from data in
our “Data Notebook” which is available in Appendix 2.

5 Population data sources from U.S. Census Bureau, American Community Survey (ACS) 1-Year Estimates Data
Profiles, Table DPO5 (2022).:

https://data.census.gov/table/ACSDP5Y2022.DP05?g=040XX00US06 160XX00US0606000&tid=ACSDP5Y2022.DP0
5

51n order to calculate the greater likelihood of Black motorists or pedestrians being stopped than White
individuals, we divided the number of stops of each race/ethnicity by their numbers in the Berkeley population.
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Looking at overall stop data for Berkeley residents only, a significant racial
disparity persists. Black people residing in Berkeley were 6.55 times as likely to be
stopped as their White counterparts. The Table below shows the absolute number
of bicycle, pedestrian and vehicle stops, by race, for residents and non-residents

of Berkeley.

Table | Number of Stops of Non-Berkeley Residents vs. Berkeley Residents by Race/Ethnicity.

Stops of Non-Berkeley Stops of Berkeley
Race/Ethnicity Residents, 2021-2023 Residents, 2021-2023
Black 1615 2814
Hispanic/Latino(a) 1212 955
White 1626 3112
Other 1109 1177
Total 5562 8058

With respect to arrests, of 2,202 arrests in this period, Black people were
50.47 percent of the total, White people 34.45 percent, and Latino/as 15.08
percent. This means that, based on population figures, Black people were 10.4
times as likely to be arrested as White people in Berkeley, and Latinos were twice
as likely. Looking at these data a different way, Black people were 6.47 times more
likely to be arrested than their population would suggest, White people were .62

times less likely, and Latino/as 1.25 times more likely to arrested.
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Figure 2 Percent of Arrest by Race/Ethnicity (April I, 2021 to October 31, 2023)

Percent of Arrests by Race/Ethnicity
April 1,2021] - October 31,2023

@ Black/African
American
E White

@ Hispanic/Latino(a)

Groupl

The Table below shows the absolute number of arrests by race.

Table 2 Number of Arrest by Race/Ethnicity for Reporting Period.

Race/Ethnicity Number of Arrests
Black 1021
Hispanic/Latino(a) 305
White 697
Other 179
Grand Total 2202

With regard to searches, of the 2,421 searches conducted by the BPD
during the period of April 1, 2021 to October 31, 2023, Black individuals were 46.55
percent of the total, White individuals were 31.47 percent, and Latino/as were
13.26 percent. This indicates that Black individuals were 10.5 times more likely to

be searched compared to White individuals, while Latino individuals were 1.9
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times more likely.” Alternatively, Black individuals were 5.97 times more likely to be
searched than expected based on their population representation, White

individuals were 0.57 times less likely, and Latino/as were 1.10 times more likely.

Figure 3 Percent of Searches by Race/Ethnicity (April I, 2021 - October 31, 2023)

Percent of Searches by Race/Ethnicity
Aprill,2021 - October 31,2023

@ Black/African American @ Hispanic/Latino(a) White Other

31%

Policy and Practices Directive and Reforms

Reducing stops for low-level infractions and focusing on safety in traffic

stops.

The FIP recommendation regarding traffic stops was to “prioritize safety in
traffic stops” and “discontinue stops for minor offenses.” The FIP Working Group
saw this as a way to reduce racial disparities and eliminate pretextual traffic stops.
The motion approved by the City Council was to “Implement a new evidence-
based traffic enforcement model that emphasizes safety as the primary reason
for traffic stops, rather than merely addressing minor offenses.” Neither the

Mayor's Working Group nor the Council provided a clear definition of *minor

7 Similar to our calculations for stops and arrests, to determine the greater likelihood of Black and Latino/a
individuals than White individuals to be searched, we divided the number of searches of Black, Latino/a and White
individuals by their respective numbers in the population.
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offenses.” The PAB recommends that the BPD adopt the definition utilized in

Senate Bill 50, as outlined in the footnote below.8

The BPD is using a 3-pronged approach to traffic safety (“Primary Collision
Factors”; “Community Reports”; and “Community Caretaking”) to fulfill the
Council directive (See Attachment 4 for BPD Special Order 1106.2). Quarterly BPD

updates report that implementation of this recommendation is complete.

The first prong of BPD’'s three-pronged approach, known as “Primary
Collision Factors™ or PCF, is generally excellent and data-driven at the local level.
This prong consists of factors that commonly lead to fatal or severe collisions in
Berkeley, including unsafe speed, disregarding pedestrian right-of-way at

crosswalks, failure to yield for turns, red light violations, and stop sign violations.

One important update to this prong would be to specify not only the
violation but also the mode of the party at fault (e.g., stop sign violations by drivers
are a common cause of fatal and severe collisions in Berkeley, but stop sign
violations by bicyclists are not, and the PCF categories should reflect this). It is
expected that most, if not all, stops should occur in response to these well-

documented safety issues, following the Council’s directive.

81n 2023, a Bill was introduced in the California Legislature, SB50 (“An Act to Amend Sections 21 and 21100 of, and
add Section 2804.5, to the Vehicle Code”), that stipulated that “notwithstanding any other law, a peace officer shall
not stop or detain the operator of a motor vehicle or bicycle for a low-level infraction...”. The Bill, which was tabled
after a third reading and may be re-submitted this year, defined a “low-level infraction” as “a violation related to
the registration of a vehicle or vehicle equipment,” as specified; “a violation related to the positioning or number of
license plates when the rear license plate is clearly displayed...”; “a violation related to vehicle lighting equipment
not illuminating, if the violation is limited to a single brake light, headlight, rear license plate, or running light or a
single bulb in a larger light of the same,” as specified; “a violation related to vehicle bumper equipment,” as specified;
“a violation related to bicycle equipment or operation,” as specified.
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The second prong (“Community Reports”) consists of “responding to calls
from community members” and includes such things as “possible DUI driver (i.e.,
car reportedly swerving)”; “driver fallen asleep at red light”; “a variety of unsafe
driving incidents”; “crime with get-away vehicle description.” While some of these
community calls no doubt require an immediate response, the category is broad
and opens the door to potential profiling by proxy. At a minimum, under the
category of “a variety of unsafe driving incidents,” policies should be put in place

that specify which calls for service will result in low enforcement action.

The City Auditor’'s data analysis? shows that only 13% of calls from
community members resulted in a citation or arrest, compared to 42% of officer-
initiated stops. To effectively reduce the potential for profiling by proxy, analysis
of this 13% should be conducted to determine what types of community calls are
most likely to yield a law enforcement response crucial to public safety. The PAB
recommends that this prong then be substantially reformulated based on the
data analysis of which types of calls for service result in enforcement actions and

which are more likely to open the door to profiling by proxy.

The third prong, “Community Caretaking,” is the least specific and consists
of three examples: “seatbelt violations”; “distracted driving (hands-free law)”;
and “DUI". As described by the BPD, these are not primary collision factors
according to the California Highway Patrol because they are not the proximate
cause of a collision. Because this prong is open-ended and consists only of several

examples, it allows for maximum discretion with no real parameters.

The PAB recommends more specificity in this prong and that its
components be based on Berkeley data rather than national statistics, as BPD did

for Prong 1 (Primary Collision Factors, or PCFs). Specifically, the analysis should

% Data Analysis of the City of Berkeley’s Police Response, 07/02/2021
https://berkeleyca.gov/sites/default/files/2022-01/Data-Analysis-Berkeley-Police-Response.pdf
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examine which other factors (non-PCFs) are highly associated with severe and
fatal collisions in Berkeley. The open-ended quality of this prong may contribute
to more non-safety related stops than is called for in the Council directive. If more

specificity is not possible or feasible, this prong should be eliminated.

In addition to further clarification and specification of factors and policies
related to prongs two and three, future BPD updates to Council should include
stafistical information enabling an analysis of the impact of the three-prong
approach on reducing or eliminating stops for low-level offenses in a manner that
supports an overall assessment, as well as an understanding of the impact of the

approach on reducing racial disparities.

The PAB analysis of vehicle stops reveals that little progress has been made
on reducing racial disparities. Given this finding, careful scrutiny of the three-
pronged approach needs to be undertaken, with future BPD updates analyzing

disparity outcomes and focusing on their reduction, as appropriate.

Our analysis of BPD raw data on traffic stops!® in 2022 (when the three-
pronged approach was established) and the first three quarters of 2023 reveals
that the number of traffic violation stops increased from 2883 in 2022 to 3297 in
the first three quarters of 2023. The percentage of stops for equipment and other
such low-level infractions declined from 24.8% in 2022 to 19% in 2023. While the

percentage of low-level stops thus declined, their numbers are still relatively high

10 For this calculation, we included all vehicle stops for 2022 and for the first three quarters of 2023. The BPD data
include the primary reason for each stop. From these raw data we were able to count all stops for low-level
equipment violations or other non-safety related violations, for example misplaced registration tags, failure to dim
beams, faulty window installation, etc. The BPD data included a few categories—such as those relating to improper
parking, trespassing, bicycle helmet infractions, littering, and vehicle theft—that were not appropriate to include in
these counts of traffic violations. We excluded those few categories (n=79 for 2022; n=70 for 2023) from our
calculations.
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despite the three-pronged approach and the directive that such stops be
minimized.

Table 3 Percentage of Stops for Equipment Violations and Other Low-Level Infractions

Year Traffic Stops % of Stops for Equipment violations and other low-

level infractions
2022 2883 24.8%
2023 3297 19%

Clear, evidence-based definition of stops of criminal suspects.

The FIP Working Group recommended “us[ing] a clear, evidence-based
definition for stops of criminal suspects.” This was not meant to be primarily about
traffic stops but all stops of criminal suspects, including motorists, cyclists and
pedestrians. Following this recommendation, Council directed the BPD to amend
policies “reaffirming and clarifying that the Berkeley Police Department will use a
clear, evidence-based definition for stops of criminal suspects.” The Department’s
quarterly updates state that the BPD “is establishing a precision based policing
model that considers data and public safety. This model aims to reduce the

number of stops that studies have shown had minimal impact on public safety.”

The PAB appreciates the BPD June 2023 and October 2023 update
statement that “ensuring that we implement approaches that identify and work
to reduce racial disparities will be a cornerstone to our evidence-based
approaches.” However, without more specifics about the department’s
“precision-based policing model” and “a feedback loop with information flowing
both ways”, it is difficult to assess whether these additions have the potential to
reduce racial disparities. More specificity in this context is particularly critical as

the data presented in this report indicate that racial disparities remain high.

The BPD June and October 2023 updates also state that this “feedback

loop ... creates an accountability measure.” Does this mean there s
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accountability for racial disparities? If so, what does it consist of¢ The next BPD
update should include greater specificity regarding precision-based policing,
feedback loops, and accountability measures. Further, and significantly, none of
the BPD updates have included a definition of what constitutes legitimate stops
for criminal suspects, evidence-based or otherwise. Although the BPD indicated
that this recommendation was implemented as of September 2022, a definition is

still outstanding.

Only use race and ethnicity as determining factors together with other
clear criteria.

BPD updates indicate that this recommendation has been completed
because formal policies, state law, and the Constitution prohibit using race as the
defining factor in making stops, arrests, and searches. The PAB is concerned that
the BPD suggests no change is needed; the question is not whether BPD policies
or state or federal law allow the use of race as a defining factor—clearly, they do
not. The question is how to prevent discretionary actions in the field from
inadvertently infroducing race as the determining factor. Most important, how
are race and ethnicity used as determining factors “together with other clear
criteria”e Future updates should include more specificity on this important
question of how race and ethnicity may be used with other factors. Examples

may be useful here.

Enhanced Implicit Bias Training

The FIP directives passed by Council “require enhanced annual implicit bias
training for police.” The BPD updates state that there has been “ongoing training
in topics such as implicit bias, racial profiling...”. The PAB has been informed by
the BPD that “The topic of bias is covered as a subtopic throughout various
trainings” such as de-escalation and tactical communication. This likely falls short
of the enhanced annual implicit bias training that was called for in the Council

directive. Full compliance with the Council directive requires that the BPD install
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annual intense implicit bias training, not the less intensive approach to implicit bias

as a subtopic to other materials as currently practiced.

Early Intervention System (EIS)!

An effective EIS was a central component of the FIP recommendations,
and the focus—as with the FIP program as a whole-- was on racial disparities. As
the Working Group stated in its presentation to Council in February 2021, an
effective Early Intervention System would “involve identifying officer outliers in
stops, searches, and use of force and their outcomes and examining the reasons
for racial disparities.” Racial disparities take a back seat in the BPD quarterly
updates, including in its description of an amended EIS program. Beyond this
important omission, BPD updates have been inconsistent across quarterly reports
with regard to how this directive has been implemented (See Attachment 3).
After relatively minor tweaking, the BPD reported that the EIS directive had been

completed.

Additionally, recent updates report that periodic audits of several randomly
chosen officers have been added to the EIS process. While audits of a few
randomly chosen officers may occasionally be useful, the intent of the FIP was to
focus on “outliers”, a neutral term of art that refers to officers whose performance
on certain indicators is outside the BPD average. As the focus of the FIP was on
racial disparities, in the case of EIS it is important to focus on those units or officers
for whom stops are disproportionately numerous and/or racial disparities most

pronounced. The allegations of racism, disdain for the unhoused, and implicit

11 The PAB acknowledges the Council's allocation of funding for designing and implementing a comprehensive Early
Intervention and Risk Management System (EIRMS). However, the $100,000 appropriation for the evaluation, design
and implementation of an EIRMS is unlikely to be sufficient. Therefore, the budget for the EIRMS should be
augmented to support not only its design but its near-term implementation.
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arrest quotas in the Downtown Bike Force have drawn attenfion to the

importance of such a directed focus when doing EIS audits.

In April 2023, City Council referred $100,000 to the June 2023 budget to hire
a consultant for the design and help with implementing a new Early Intervention
and Risk Management System. It will take some time before that project is
complete. In the interim, EIS audits should be focused on officers who are outliers
on the variables stipulated in the Department’s EIS, with a particular focus on
racial disparities in stops, arrests, and searches. In addition, a designated PAB
Member should serve as an EIS observer. With regard to the latter, the PAB is
pleased that observation by a PAB Member has recently been agreed to by the
Chief.

Written consent search forms

The PAB is pleased that this has been implemented (Policy 311.3). An
understanding of the implementation process and its effect would be improved
by the inclusion of data in the quarterly BPD reports. Dr. Frank Baumgartner and
his team (2018) found that in North Carolina, consent searches declined by 75%

in cities that required written permission.

PAB analysis of BPD data reveals that the number of consent searches decreased
from 188 in 2021, to 123 in 2022, and 69 through the first three quarters of 2023.
While the number of consent searches has gone down since the introduction of
written consent forms, racial disparities in these discretionary searches remain
high. In 2021, 44% of consent searches were of Black individuals, 32% were of
White individuals, and 16% were of Latinos. Two years later, the respective
percentages were 43%, 30%, and 19%. In other words, while the absolute number

of people of color undergoing consent searches has decreased with the
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implementation of written consent forms, the racial disparities in these

discretionary searches have not.12

Figure 4 Consent Searches by Race/Ethnicity

Consent Searches by Race/Ethnicity

@ Black/African American B Hispanic/Latino White Other

44% 43%

32%
30%

19%

16%

8% 8%

2021 2023

Warrantless searches of people on supervised release status

BPD Policy 311.6, as adopted with agreement between the PRC and the
BPD and incorporated into the FIP directives, limited warrantless searches of
people on supervised release status unless there was reasonable suspicion that
they had committed, were committing, or were about to commit a crime. This
policy was modified by City Council on July 26, 2022, to make a distinction

between people on supervised release for violent crimes (who would be subject

12 These racial disparities in consent searches are roughly comparable to the disparities in all searches. As we saw
above, for the period 2021 through the first three quarters of 2023, there were 2507 searches, with 47% of these
searches Black people, 32% White people and 13% Latinos.

Source: https://berkeleyca.gov/sites/default/files/documents/2023-04-11 Item 25 Referral 100%2C000 to the
June%2C 2023.pdf
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to warrantless searches) as opposed to non-violent crimes (for whom reasonable

suspicion would be required for a search).

The Department under Chief Greenwood had considered the violent/non-
violent distinction a challenging one to make in practice and recommended the
“reasonable suspicion” standard for all searches of people on supervised release.
Have officers found it difficult fo implement the “violent”/*non-violent” distinction
as Chief Greenwood had suggestede What is the impact of this policy revision on
numbers of, and racial disparities in, arrests and searches of people on probation
and parole? Future BPD updates should continue to address what, if any, impact

this 2022 change in policy has had on racial disparities.

Since infroduction of the 311.6 policy change in 2020, BPD data no longer
included “probation or parole search” as a category. This made sense since those
searches were no longer permissible (absent reasonable suspicion). However,
since the modification in 2022, probation and parole searches (and other
supervised release searches) were allowed if the individual was on probation or
parole for a violent offense. Therefore, BPD data should once again include these

searches in their data.

Profiling by proxy

According to Chief Louis’s June 2023 update, the Communications Manual
“has been amended to address handling cases involving profiling by proxy.”
Further, dispatchers “are instructed to be cognizant and screen for profiling by
proxy calls.” More specifics need to be provided. Exactly what does the
“instruction” consist of¢ What has the effect been on racial disparities in
departmental response to calls for servicee As detailed in the City Auditor’s report
cited above, law-enforcement actions are lower in stops initiated by the public
than in officer-initiated stops. This suggests that more targeted dispatcher

instructions and call-screening for profiling by proxy may be necessary.
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Resources on police-civilian encounters.

The PAB is pleased that the business card directive has been fulfilled. That
provision was to ensure that business cards with information on how to commend
police officers or file misconduct complaints were distributed upon each
officer/civilian encounter. However, the body-worn camera footage that the PAB
has received in conjunction with individual misconduct complaints does not seem

to show any distribution of business cards as directed by Council.

Fire racist officers identified through social media and other media
screens

BPD Policy 1029 (“Employee Speech, Expression, and Social Networking”)
stipulates that employees of the BPD whose speech or expression “tends to
compromise or damage the mission, function, or reputation...of the Berkeley
Police Department” will be held accountable. Two issues arise here: 1) The FIP
recommendation included media scans to ensure consistency with this policy, yet
this proactive approach does not seem to have been implemented; 2) The FIP
recommendation was that “racist officers identified through social media...” shall
be fired. The current Policy 1029 is not specific and requires only “accountability”.
Thus, it is not clear if this FIP directive has been implemented. One way to move
forward on this directive would be to be more specific on what exactly
“accountability” means in this context and what preliminary steps would be taken

prior to an officer’'s termination.

Require regular analysis of BPD stop, search, and use of force data

As noted in the BPD quarterly reports, a Transparency Hub was developed
that provides raw data through an Open Data Portal. While this allows members
of the public who have the time and ability to analyze the data, the BPD's Data
Analyst should provide more detailed analysis of these data with a focus on racial

disparities, as we have done in this report.
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Make resources on police-civilian encounters publicly available such as
through RAHEEM.org

This Council directive is mentioned in the BPD quarterly updates, but no

information is provided regarding its implementation status.

Conclusions and Recommendations

Racial disparities in stops, arrest, and searches remain high, and there is little
public accountability for the overall results of the FIP effort due to a lack of
staftistical reporting or outcome analysis in BPD quarterly updates. While some
policy changes have been implemented by the BPD, modification of these
changes is needed in some areas. Other FIP recommendations have not been

implemented.

The PAB offers the following recommendations for action by BPD, the PAB,
and City Council with the goals of improving upon steps that have already been
taken, ensuring that no directives remain unfulfiled, and establishing an
expectation for future BPD updates to include analysis of racial disparity

outcomes.

Recommendations to the Berkeley Police Department
1. Three-prong approach.

a. Definition of Low-Level Traffic Infractions: A definition consistent with
SB 50 should be adopted.

b. Primary Collision Factors: This prong should specify the mode of the
party at fault.

c. Community Reports: Under the category of "a variety of unsafe
driving incidents," policies should be put in place that specify which
calls for service will result in law enforcement action. That
specification should be derived from an analysis of the 13% of calls
from community members that resulted in a citation or arrest, as per
the City Auditor’s July 2021 report.
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d. Community Caretaking: More specificity is needed in this prong, and
its components should be based on Berkeley data rather than
national statistics, as is done for Prong 1 (Primary Collision Factors).
Specifically, the analysis should examine which other factors (non-
PCFs) are highly associated with severe and fatal collisions in
Berkeley. The open-ended quality of this prong may conftribute to
more non-safety related stops than is called for in the Council
directive. If more specificity is not possible or feasible, this prong
should be eliminated.

e. Reporting: Future BPD updates on FIP implementation should include
statistical information enabling an analysis of the impact of the three-
prong approach on reducing or eliminating stops for low-level
offenses—a primary focus of the Council directive—in a manner that
supports an overall assessment as well as an understanding of the
impact of the approach on reducing racial disparities in traffic stops.

2. Evidence-based definition for stops of criminal suspects.

a. Establish an evidence-based definition for stops of criminal suspects.

b. Explain how the precision-based policing, feedback loops, and
accountability measures, referenced in BPD FIP implementation
updates in relation to this recommendation, address the directive to
establish an evidence-based definition for stops of criminal suspects.

3. Enhanced implicit bias training: Ensure that intensive annual fraining
dedicated to the topic of implicit bias is delivered to BPD personnel per the
Council’s directive.

4. EIS: Pending the deployment of a new Early Intervention and Risk
Management system, EIS audits should be focused on officers who are
outliers on the variables stipulated in the Department’s EIS, with a particular
focus on racial disparities in stops, arrests, and searches. A designated PAB

Member should serve as an observer in this process, as has been informally
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agreed to. Future audit reports should include the scope of what was
reviewed and a clear statement of findings, within the confines of officer
confidentiality.

5. Written consent searches: Future reporting to council should include the
number of consent searches conducted per reporting period and their
effect on racial disparities in searches, with a comparison to consent search
numbers before implementation.

6. Warrantless searches of people on supervised release: Future FIP updates
should identify the impact of the new BPD Policy 311.6 on the numbers of,
and racial disparities in, searches and arrests of people on probation and
parole.

7. Profiling by proxy: Future BPD updates should specify what instruction
dispatchers are given on the topic of profiling by proxy, as well as any
impact the instruction and corresponding Communications Manual
amendments have had on racial disparities in departmental response to
calls for service.

8. Business cards: Ensure that business cards are distributed as mandated by
the Council directive.

9. Make resources on police-civilian encounters publicly available, such as
through RAHEEM.org.

Recommendations to the Police Accountability Board
1. Scenario-based training: The 2021 Council specifically referred to the PAB
oversight of the implementation of a scenario-based training component
in the existing officer training required by the California Penal Code. This
topic will be agendized for discussion at a future PAB meeting, including
the appropriateness of, and ability of, the PAB to oversee departmental

training.
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2. Cirisis Intervention Team (CIT): The 2021 Council item refers to the PAB the
acceleration of CIT activity. This will be taken up for discussion in future PAB

meetings.

Recommendations to the Berkeley City Councill
1. Establish metrics to assess the success of the implementation of FIP
directives. Currently the BPD appears to be focused entirely on policy,
and on tests of bias, as evidenced in its recently published Annual Report.
The PAB has focused instead on outcomes, addressing the key question of
whether racial disparities have decreased in any of the areas subject to
FIP directives.
2. Eliminate reporting requirements for recommendations that the PAB
ascertains have been fully implemented.
3. Require BPD to report biannually on:
a. Traffic stops by each prong of their 3-prong framework and by race
within each prong.
b. Stop, search, and arrest data by probation/parole status and race.

c. Calls for service by the race of the reporter and reportee.

Ensure that employees of the BPD whose speech or behavior is inconsistent with

fair and impartial policing be held accountable.

Fair and Impartial Policing Implementation Report m
Page



Page 39 of 76

Appendix

Appendix 1. Berkeley Police Department 2024 Annual Report “Tests for
Bias”
The PAB has several concerns about the adequacy of the three tests conducted for stops

and searches (use of force is not part of the FIP focus): “At-fault collision demographics”:

‘yield rate analysis”; and, the *“veil of darkness™.

1. The at-fault collision test is the most problematic of these analyses. This BPD test
purports to compare the parties at fault in collisions, by race, to the rate of police
stops by race. Because they find that the proportion of stops for each race is
approximately the same as the proportion of each race at fault in collisions, they
conclude that police stops are “race-neutral”. In other words, while not citing
disparity statistics, the BPD implies that the racial disparity in stops is the result of
Black motorists’ more dangerous driving.

There are numerous problems with that analysis, including the following:

¢ In the interest of focusing on “discretionary stops,” which as they
note are most likely to involve potential bias, the BPD only includes
in their analysis stops that were officer-initiated. Curiously, however,
it omits the most discretionary stops of al—those based on
equipment violations, registration or license plate infractions and
other such low-level offenses that make up 19% of all vehicle stops.
e The “at-fault collision” side of this equation is also problematic. Only
those collisions for which the police were called to the scene or were
nearby when the accident happened, and/or for which a written
police report was filed, are included in the analysis. Personal
experience suggests that many if not most collisions are not reported
fo the police.

2. The BPD’s yield rate analysis cites the 2024 RIPA Annual Report that shows there
were no statistically significant differences in rates of discovery of contraband in
searches of Black people and White people in Berkeley. This is an important RIPA
finding. It must be qualified, however, by the RIPA Board’s advice on interpreting

the finding. As the RIPA Board notes, when search rates are higher and discovery
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rates lower for Black people than for white people, it can be concluded that racial
bias was involved in the searches. However, “[w]hen these statistics do not move
in opposite directions, it is more difficult to determine whether disparate tfreatment
is present.” (RIPA 2024 Annual Report; Appendix B.3, p. 46).

3. The veil of darkness test is an industry-wide standard for testing racial bias. It
assumes that if racial bias exists in vehicle stops, people of color would be more
likely to be stopped during the day than at night when it is presumably less possible
fo discern motorists’ race. The BPD analysis compares vehicle stops at the “inter-
twilight” period around 6:30 pm during daylight savings fime (when it is light) and
standard time (when it is dark). The BPD finding is that the stop rates by race are
comparable in the light and in the dark, and that “this is what we would expect
to see if those stops were being made based on race-neutral factors.” This is quite
different from the finding of Stanford researchers who analyzed 95 million fraffic
stops across the United States using the veil of darkness test and found statistically
significant racial disparities's. The BPD finding for Berkeley is a positive one, but we
need more details here. It is possible that stops occurring in the inter-twilight period
in Berkeley in one year would not be sufficient in number to draw statistically valid
inferences. Finally, while the veil of darkness is an industry-standard, several
cautions must be applied. As numerous scientists have explained, and the BPD

report acknowledges, both street lighting and car profiling may skew results.

In sum, we cannot confidently conclude from these BPD tests for bias that it is not
a factor in racial disparities in BPD vehicle stops and searches. More rigorous
studies would be required to untangle the web of socio-economic, cultural,
institutional, and individual factors—and their interactions—that produce these

racial disparities.

13 https://www.nature.com/articles/s41562-020-0858-1
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Appendix 2. PAB Data Workbook
To access a copy of the Data Workbook, please use the following link:

https://berkeleyca.gov/sites/default/files/documents/PAB%20Data%20Worklbook 2024
%20FIP%20Implementation%20Report%20.xlsx
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The Mayor’s Working Group on Fair and Impartial Policing
Policy Proposals

Developing and implementing reforms that will effectively reduce existing racial disparities
requires changes at several levels. The following recommendations include setting new policy,
updating institutional structures, and mandating individual accountability. Their implementation
and ongoing effectiveness require supportive leadership, transparency and police
accountability.

Executive Summary. Mayor's Working Group on Fair and Impartial Policing (hereafter, “the

working group”) focused on reducing racial disparities in stops and_searches and improving
community relationships damaged by the racially disparate practices in stops and searches.

This report advances the following recommendations for BPD practices:

Focus on public safety and eliminate stops for low-level offenses not directly impacting
public safety.

Use race and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria.

Institute annual implicit bias training and scenario-based training for California Penal
Code 13519.4, prohibiting racial or identity profiling.

Establish a truly effective Early Intervention System and risk management process to
ensure department accountability and identify officers who are outliers in stops,
searches, dispositions, and outcomes.

Limit warrantless searches of individuals on supervised release status such as Post
Release Community Supervision (PRCS), probation, or parole.

Require written consent for consent searches.

Include evaluations of cultural competence in hiring and promotion, and fire officers who
have expressed racist attitudes and/or are identified as members of racist groups.

The report also advances these recommendations for the Berkeley City Council and/or the City
of Berkeley:

Hire a consultant to create a plan for monitoring and reporting on the implementation of
these recommendations.

Ensure the creation of a Specialized Care Unit with crisis-response field workers, as
included in the recent contract for a community-process to establish an SCU.

Ensure a robust community engagement process, including annual surveys and
community forums

Require quarterly analysis of stop, search, and use of force data by City Auditor and/or
the PRC.

Adopt and carry out the compliance and accountability system outlined in this document.
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Proposed Actions

Table 1 provides a proposed action for each recommendation in the body and
appendices of this draft report.

Action Recommendations
e Focus traffic stops on safety
e Use a clear, evidence-based definition for stops of criminal suspects
e Use race and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria
e Eliminate stops for low-level offenses
¢ |Implement an Early Intervention System (EIS) and a risk-management structure
. . ¢ Immediately release stop, arrest, calls for service and use of force data from 2012
Direct the City to present to the Working Group
Manager to e Limit warrantless searches of individuals on supervised release status such as
implement key Post Release Community Supervision (PRCS), probation, or parole
recommendations,

with at minimum e Require writtt_ap consent for all conse.nt searches _ .
quarterly progreés e Address Profiling by Proxy (PAB Policy Development, Dispatcher Training)
reports to the PAB e Fire racist police officers identified through social media and other media screens
and/or the Working e Address Profiling by Proxy (Council develop & pass CAREN policy)
Group e Require regular analysis of BPD stop, search, and use of force data
e Make resources on police-civilian encounters more publicly available such as
RAHEEM.org
e Adopt Compliance and Accountability Mechanisms
a. Hire consultant to develop implementation plan
e For any individual detained, BPD officers shall provide a business card with info on
a website similar to RAHEEM and info on complain process with PAB
e The City should create a formalized feedback system to gauge community
Refer to be response to ongoing reforms and ensure this constructive input system is
included in the institutionalized and includes a basic report card and quarterly neighborhood
process to check-ins

reimagine public
safety

Conduct a baseline community survey.

Refer to the Police
Accountability
Board

Include a scenario-based training component in the existing officer training
required by California Penal Code 13519.4

Require enhanced annual implicit bias training for police

Accelerate Crisis Intervention Team (CIT) activity

Follow-up with PAB
and/or Fair and
Impartial Working
Group

Evaluate the impact of these proposals on racial disparities in stops and searches,
using regular updates to stop and search data

Conduct a regular community survey and annual community forums on Police and
Public Safety

Recommendations
already underway

Fund and implement a specialized care unit for mental health crises

Conduct a Capacity Study of police calls and responses and use of officer time
outside of case work

Outstanding -
No Action
Recommended

Include community member participation and feedback in the hiring process
Include the following for Performance Appraisal Reports
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Reducing Disparities in Vehicle, Pedestrian, and Bicycle Stops &

Searches:
1. Focus traffic stops on safety
According to Dr. Frank Baumgartner's 2018 book, Suspect Citizens, “Safety stops are
those aimed at enforcing the rules of the road to decrease the likelihood of an accident”
(pg. 191). The types of stops falling into this traffic safety category may include:
e Excessive speeding’
e Running a stop sign or stop light
e Unsafe movement
e Driving while intoxicated

2. Use a clear, evidence-based definition for stops of criminal suspects
Dr. Baumgartner’s analysis?reveals that “investigatory stops” (stops that use a minor
infraction as a pretext for investigating rather than to prevent or reduce dangerous
behavior pgs. 53-55) allow for the most officer discretion and open the possibility of
implicit bias or “reliance on cultural heuristics” (pg. 191). Based on analyses of more
than 9 million stops, Baumgartner’'s team found that 47% were investigatory and that
they added substantially to the racial disparity statistics. Thus, investigatory stops and
stops of criminal suspects shall be restricted to those made because the person and/or
vehicle fits a description in relation to a specific crime.3*

Since the Oakland Police Department (OPD) has implemented evidence-based
methods, the number of African American civilians stopped by the OPD has declined
Since Oakland Police Department has implemented evidence-based methods, the
number of African American civilians stopped has declined from 19,185 in 2017 to 7,346
in 2019, a drop of 62% and a stop disparity rate reduction of almost 60%,° with no
corresponding increase in crime (Captain Chris Bolton presentation, 7/15/2020).

3. Use race and ethnicity as relevant factors when determining law enforcement action
only when provided as part of a description of a crime and suspect that is credible
and relevant to the locality and timeframe of the crime and only in combination with
other specific descriptive and physical characteristics.5’

Specific descriptive and physical characteristics may include, for example: the gender,
age, height, weight, clothing, tattoos and piercings of the suspect, the make and model
of the car, and the time and location of the crime. Simple race and ethnicity alone are not

1 https://www.idrivesafely.com/dmv/california/lawsl/traffic-tickets-and-violations/,
https://www.martenslawfirm.com/blog/2015/november/what-is-excessive-speeding-/

2 Suspect Citizens, pp. 190-192

3 Eberhardt, J. L. (2016). Strategies for change: Research initiatives and recommendations to improve police-
community relations in Oakland, Calif. Stanford University

4 This definition was created by Dr. Jennifer Eberhardt in collaboration with the Oakland Police Department.

5 This is the percentage of African American stops within all discretionary non-intel led stops made by Police Area 2
officers fell from 76% in September 2017 to 31% in September 2018

6 Southern Poverty Law Center, 10 Best Practices for Writing Policies Against Racial Profiling

7 CA Penal Code
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satisfactory as bases for reasonable suspicion under the law, and amount to racial
profiling.

4. Eliminate stops for low-level offenses
According to the presentation to the Working Group by Captain Bolton of the OPD,
Oakland significantly reduced stops for these low-level, non-public safety related
offenses, resulting in a reduction in the number of African Americans being stopped and
a reduced stop-disparity rate, with no effect on crime rates (homicides and injury
shootings went down during the same period). There is often overlap between
“investigatory stops” and “stops for low-level offenses,” as the latter may be used as a
pretext for investigation. The types of stops falling into these categories may include:

e Equipment violations

Not wearing a seat belt

Improper use of high beams

Violating a regulation (e.g. expired license tags)

Stop purposes recorded as “other”

5. Implement an Early Intervention System (EIS) and a risk-management structure
These measures to ensure individual accountability have operated successfully in
Oakland and many other localities for some time. They involve identifying officer outliers
in stops, searches, and use of force and their outcomes and examining the reasons for
racial disparities. Existing software programs to assist BPD in implementing an EIS
could be utilized or BPD can build its own system.

These programs operate to identify officers who are a danger either to themselves or to
the public. They are referred to as “risk management” systems because they help limit
the financial liability of the City and hence its taxpayers. They may address a broad
range of concerns, but in this document, we only consider their use with regard to racial
disparities. Elements of this process include the following steps:

a. Evaluate and assess stop incidents for legality and enforcement yield.

b. Analyze data to determine whether racial disparities are generalized across the
force or are concentrated in a smaller subset of outlier officers or squads/groups
of officers. To the extent that the problem is generalized across the department,
supervisors as well as line officers should be re-trained and monitored, and
department recruitment, training, and structure should be reviewed. In addition,
department policy should be examined for their impacts.

c. Where disparities are concentrated in an individual or a group of officers, with no
race-neutral legitimate evidence for this behavior in specific cases, initiate an
investigation to determine the cause for the disparity. Evaluate whether there are
identifiable causes contributing to racially disparate stop rates and high or low
rates of resulting enforcement actions exhibited by outlying officers. Determine
and address any trends and patterns among officers with disparate stop rates. In
the risk management process, the responsible personnel in the chain of
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command reviews and discusses the available information about the subject
officer and the officer’s current behavior.

d. Absent a satisfactory explanation for racially disparate behavior, monitor the
officer.. Options for the supervisor in these cases include reviewing additional
body-worn camera footage, supervisor ride-alongs, and other forms of
monitoring. Further escalation to intervention, if necessary, may include a higher
form of supervision, with even closer oversight. If performance fails to improve,
command should consider other options including breaking up departmental
units, transfer of officers to other responsibilities, etc. The goal of this process is
to achieve trust and better community relations between the department as a
whole and all the people in Berkeley. Formal discipline is always a last resort
unless there are violations of Department General Orders, in which case this
becomes an IAB matter.

e. ldentify officers who may have problems affecting their ability to make
appropriate judgments, and monitor and reduce time pressures, stress and
fatigue on officers.

f. An outside observer from the PRC shall sit in on the risk management and/or EIS
program. Reports from these meetings, or other accurate statistical summary,
can be given to the commission without identifying any officers' names.

g. Report the results of this data analysis quarterly.

6. Immediately release the following data to the Working Group:
a. All data given to the Center for Policing Equity (CPE) - This data includes:
i.  Calls for Service (January 1, 2012 - December 2016)
ii. Use of Force Data (January 1, 2012 - December 31, 2016)
iii.  Crime Report Data (January 1, 2012 - December 31, 2016)

b. STOP DATA - this data shall include information on “call type,” similar to the data
used by the Center for Policing Equity. The timeframe would be January 1, 2012
to present.

c. USE OF FORCE DATA - This data was used in the analysis presented in the
CPE report. Along with the CPE data, it would be helpful to have more recent
Use of Force data. The timeframe would be January 1, 2012 to present.

d. DEIDENTIFIED STOP & ARREST DATA - To determine if there are any
problematic patterns among certain officers, or perhaps pairs of officers, data
that we can be attached to anonymized individuals. The timeframe for this data
would be January 1, 2012 to present.

e. ADDITIONAL ARREST DATA - Currently, the Open Data Portal posts arrest data
from January 1, 2015. The timeframe for this data would be January 1, 2012 to
present day.

f. ADDITIONAL CALLS FOR SERVICE - Currently, Calls for Service data are
posted for the last 180 days. The timeframe for this data would be January 1,
2012 to present.
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7. Limit warrantless searches of individuals on supervised release status, including
probation, Post Release Community Supervision (PRCS), and parole, absent evidence
of imminent danger

California is one of a handful of states that allow high-discretion, suspicionless
searches of probationers and parolees. The following was passed by the Police
Review Commission on 9/23/2020 and the Working Group endorses this approach:

“In accordance with California law, individuals on probation, parole, Post Release
Community Supervision, or other supervised release status may be subject to
warrantless search as a condition of their probation. Officers shall only conduct
probation or parole searches to further a legitimate law enforcement purpose.
Searches shall not be conducted in an arbitrary, capricious, or harassing fashion.
However, under Berkeley policy, officers shall not detain and search a person on
probation or parole solely because the officer is aware of that person’s probation or
parole status.

The decision to detain a person and conduct a probation or parole search, or
otherwise enforce probation or parole conditions, should be made, at a minimum, in
connection with articulable facts that create a reasonable suspicion that a person may
have committed a crime, be committing a crime, or be about to commit a crime.”

8. Require written consent for all consent searches
Baumgartner (pp. 195-209) and his team found that in cities requiring written consent
to perform a consent search, these searches declined by 75%. Since people of color
are disproportionately the subjects of these searches, it makes sense that a significant
reduction would lead to fewer consent searches for people of color.

Examining three cities in North Carolina, Baumgartner found that in cities where there
was resistance by leadership to the new written-consent policy, there was a
substitution effect, such that as consent searches went down, probable cause
searches went up. However, the substitution effect seemed to be directly correlated
with leadership priorities. The chapter concludes, “We showed that a combination of
leadership directives and simple initiatives can alter the relationship a department can
have with their community” (pg. 213). This speaks to the need for clear buy-in from
BPD leadership. The Working Group recommends that the BPD adopt the written
consent form used in North Carolina, a copy of which can be found here.

9. For any individual detained, BPD officers shall provide a business card with the
following information on the back
a) A website similar to RAHEEM that collects information on police-civilian
encounters.?
b) Contact information for filing a complaint with the PRC or its successor, the Police
Accountability Board.

8 https://www.raheem.ailen/
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10. Address Profiling by Proxy?®
Police should not be dispatched to calls that are motivated by caller bias or malintent,
e.g., a claim that someone is suspicious with no corroborating reason.'® These types of
calls harm police-community relationships and undermine the authority of the police. To
protect against profiling by proxy the police department shall:
a. work with PRC and other appropriate agencies to formulate a policy that defines
and remedies profiling by proxy.
b. enhance Dispatcher training to evaluate calls and add implicit bias training for
911 Dispatch.
An article on profiling by proxy by the Vera Institute of Justice recommends including
911 Dispatch in implicit bias training as a method for reducing issues with profiling by
proxy. Anti-bias training will also help Dispatchers become aware of their own biases.
For example, when they receive calls about behavior the complainant may dislike but is
not illegal—e.g., “too many” black teenagers in the public park.!

Hiring & Evaluation

The successful hiring and evaluation of police officers is an important part of creating a healthy
and high-functioning police department. The types of people the department hires, and the
effective evaluation of police officers are important in determining police department culture.
Researchers on policing have repeatedly found that organizational culture is the single most
important determinant of officer behavior.'? Human Resource Management research supports
including the evaluation for cultural competency as important in improving agencies. The key
components for a high degree of cultural competency are: awareness, attitude, knowledge,
skills.

11. Fire racist police officers identified through social media and other media screens

A third-party agency, hired by the City of Berkeley, or agency outside the police department
should screen police officers and potential new hires’ social media accounts for racist or
violent comments, affiliations to racist groups whether public or private, including private
groups expressing racist or violent rhetoric.

a. BPD shall immediately fire all identified officers who have engaged in racist or

violent actions or commentary online.
b. A social media screen of officer online conduct shall be done annually.

9 Profiling by proxy may occur “when an individual calls the police and makes false or ill-informed claims of
misconduct about persons they dislike or are biased against—e.g., ethnic and religious minorities, youth, homeless
people” (retrieved from The Vera Institute of Justice).

10 Captain Bolton of the Oakland Police Department made improvements on profiling by proxy using an approach that
educated citizens on focusing on criminal behavior instead of suspicion when calling police.

11 “Avoiding 'profiling by proxy',"Vera Institute of Justice, March 13, 2015, https://www.vera.org/blog/police-
perspectives/avoiding-profiling-by-proxy

12 Organizational Culture and Police Misconduct
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Recommendations for Council

Community Engagement and Feedback - When the City of Berkeley pledged to consider
reducing funding for the police department by 50%, it also committed itself to shifting to new and
alternative methods of community safety. To effectively understand and implement new and
alternative safety practices and services, the City of Berkeley must look to its residents for
ongoing insight and feedback. The City must collect and utilize regular community feedback to
inform the city on community investment priorities including police department policies and
practices and future direction. To that end:

12. Address Profiling by Proxy?3
To protect against profiling by proxy City Council should:
a. Introduce profiling by proxy legislation similar to CAREN Act in SF, which would
hold residents accountable for using police in a biased manner.
b. Issue a quarterly review of data from 911 Dispatch, for the PRC or City Auditor to
help understand the extent of calls from community members presenting ‘biased’
suspicions.”

13. Require regular analysis of BPD stop, search, and use of force data
The City Auditor and/or PRC shall update the analysis of BPD data completed by the
Center for Policing Equity and the PRC and publish the results on the BPD website
every quarter. This report shall include stop, search, and use of force analysis. —

Ensuring Timely and Effective Implementation:

Since the fall of 2017, the police department has received 37 separate policy or legislative
directives to address the racially disparate treatment of City of Berkeley residents. Those
directives are the result of extensive and on-going racial disparities in police department stops,
searches, and use of force. As of the drafting of this report, at least 30 of those directives
remain outstanding with no plan for implementation.

We respectfully recognize that the role of the Mayor’s Working Group on Fair and Impartial
Policing is to advise the Berkeley City Council and staff. We recognize that we are notin a
position to make final decisions; rather, our role is to offer advice and recommendations to the
Council. The Mayor's Working Group is committed to ensuring that the policy recommendations
outlined in this proposal are not added to the long list of unaccomplished directives. Therefore,
we have included an accountability system with our policy proposal. This accountability system

13 When an individual calls the police and makes false or ill-informed claims of misconduct about persons they dislike
or are biased against—e.g., ethnic and religious minorities, youth, homeless people; retrieved from The Vera Institute
of Justice
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will ensure that the changes necessary to establish fair and impartial policing and rebuild public
trust occur.

Compliance and Accountability Mechanisms:

A

Working in partnership with the Mayor’s Working Group on Fair and Impartial Policing
and within six months from approval of the proposal (extended for good cause), the City
Manager hires an experienced consultant to help draft an implementation plan that
includes a timeline to monitor, assess, and report on the implementation of the items
outlined in the working group’s policy proposal.

i. If aconsultantis not hired within six months from approval of the proposal, the
Council should move to item “E” below.

i. If aconsultant is not hired within six months (extended for good cause), the
working group should remain formally organized by the Mayor until a consultant
is hired and a plan is approved.

The Working Group, Police Chief, and the consultant will create an implementation plan
that includes a timeline to monitor, assess, and report on the implementation of the items
outlined in the Working Group’s policy proposal. Long-term monitoring and assessments
will be the responsibility of the police oversight body (the PRC or its successor the Police
Accountability Board).

. The implementation plan will be presented to the Berkeley City Council for approval.

Once the plan is approved by the City Council, the consultant’s work is finished. Long-
term monitoring and assessment will be the responsibility of the police oversight body
(the PRC or its successor the Police Accountability Board).

. The City Manager and the Berkeley Police Chief should do everything within their power

to implement the items outlined in the plan and timeline set forth and approved by City
Council.

The City Council should set the implementation of this plan as a priority in the annual
evaluation of the city manager.

If the City Manager does not ensure that the Police Department implements the plan in
accordance with the timeline, the City Manager should be held accountable.

i. Inthe event of a new Berkeley Police Department Chief: the Mayor's Working
Group, on Fair and Impartial Policing, the new Police Chief and the City Manager
shall meet and agree upon an updated timeline to monitor, assess, and report on
the implementation of the items outlined in the plan approved by City Council.

i. Inthe event of a new City Manager: the Working Group, the Berkeley Police
Chief, and the new City Manager shall meet and agree upon an updated timeline
to monitor, assess, and report on the implementation of the items outlined in the
plan approved by City Council.

If these recommendations are adopted and implemented promptly, we expect that the disparate
stop data can show significant improvement in the near future. We expect the City Manager and
the Police Chief to implement these programs with enthusiasm and dedication, as they reflect
the constitutional imperative of equal protection under the law.
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Appendix A: Additional Recommendations

The following recommendations are also supported by the working group, which suggests
referring them to the reimagining process and/or follow-up with the Police Accountability Board
and the Fair and Impartial working group. See table 1 for recommended actions.

14. Include a scenario-based training component in the existing officer training required
by California Penal Code 13519.4
a. The training must include specific, relevant examples of prohibited actions and
how to conduct law enforcement activities in an unbiased manner.'4
b. MILO and VIRTRA are two such scenario-based training programs'®
c. An independent observer shall review the training and report back to the PRC or
its successor on the quality of the training.

15. Require enhanced annual implicit bias training for police
There is scant scientific evidence that implicit bias training works to change implicit
biases over the long-term. However, agency-wide, enhanced, and well-executed training
that occurs on a regular basis could have a positive effect on the cultural environment of
the police department and on expectations for behavior. Regular, required implicit bias
training provides an expression of institutional support for fairness, which is important in
improving relationships across groups'®and improving agency culture.

a. Officers should receive intensive anti-racism and implicit bias training as part of
their core instruction in the first 90 days of employment, and an annual ‘refresher’
course.

b. An independent observer shall attend the training and report back to the PRC on
the quality of the training.

16. Accelerate Crisis Intervention Team (CIT) activity
a) Require 40 hours of CIT training in the first year of employment.
b) Collect data on CIT calls to allow BPD to make informed decisions about staffing
and deployment so that a CIT officer is available for all shifts in all districts to respond
to every CIT call.
c) Develop a CIT reporting system so that each deployment of a CIT officer is well
documented. CIT officers should submit narrative reports of their interactions with
persons in crisis so the appropriateness of the response can be evaluated in an after-
action analysis.
d) Implement an assessment program to evaluate the efficacy of the CIT program as a
whole and the performance of individual CIT officers. A portion of a CIT officer’s
performance review should address skill and effectiveness in CIT situations.

14 CA Penal Code

15 MILO in an Oakland setting
16 Allport, G. W., Clark, K., & Pettigrew, T. (1954). The nature of prejudice.

11
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17. The City of Berkeley should conduct annual community forums on Police and Public
Safety:

a. ldentifying community-based leaders and impacted individuals for control of the
envisioning process.

b. Placing the process under the Office of the Mayor, not the City Manager. Upon
establishment of the Police Accountability Board, place the process under the
auspices of the Police Accountability Board.

c. Including the creation of community-based measures of safety as part of the first
round of the envisioning process.'”

d. Once community-based measures of safety are created, including these
measures in the annual community survey (see item 17) and publishing the data
as per item 17b.

18. The City of Berkeley should conduct an annual community survey.
Sample surveys include the Milwaukee survey and the Dallas survey.
a. Data collected should be shared publicly via the City of Berkeley website or an
online community dashboard.

19. The City should create a formalized feedback system to gauge community response
to ongoing reforms and ensure this constructive input system is institutionalized and
includes:

a. A basic “Report Card,” in collaboration with the PRC or its successor the Police
Accountability Board, based on community feedback for each reform. This will
enable the Department to take the ‘community’s temperature’ on how the
implementation of the reforms are being perceived by the public.

b. Quarterly neighborhood ‘check ins’ for relationship building .

20. Conduct a Capacity Study

a. Release data including but not limited to 911 dispatch calls, BPD stops and
interventions, written reports, and body-worn camera footage to the City Auditor
and/or PRC for analysis.®

b. Conduct an audit on officer down time to determine the percentage of police time
spent outside of responding to calls for service and how police officers spend this
time. Share this information with the City Auditor and/or PRC for analysis for use
in the capacity study.

c. Conduct an audit of police overtime to determine the factors that contribute to the
use of overtime .

17 This process should follow or be modeled after the Everyday Peace Indicators process

18 This study could be time-limited and would not have to be a comprehensive analysis of internal data; a random
sample done correctly would suffice to determine how best to restructure the response to a variety of problematic
situations.

12

Rdge 91



Page 56 of 76

Page 25 of 201
DRAFT

d. Identify what percentage of calls for service require a unique police response and
what percentage of calls could be better served by an alternative response with
the goal to focus police response on issues that can best be responded to by
police officers.

e. These data can also assist in identifying calls suspected of profiling by proxy.

21. Fund and implement a specialized care unit for mental health crises
Fully fund and implement the specialized care unit as swiftly as possible in order to
remove mental health and homeless encounters from the responsibility of BPD.
Research has found that individuals with mental illness are at a higher risk of police
stops, use of force,’ and a fatal police encounter.2’ These disparities increase for Black
and Latinx individuals. Specialized mental health crisis units are a safer option for those
experiencing a mental health crisis than a police response and a more cost-effective use
of public resources.?' The Council’s July 14, 2020 decision to create a Specialized Care
Unit will better serve people in Berkeley experiencing a mental health crisis. The
Working Group supports transitioning away from police as first responders to 911 calls
related to mental health and towards trained, unarmed mental health first responders.

The Berkeley Community Safety Coalition in collaboration with Councilmember Bartlett
are developing a proposal related to a pilot program transitioning away from sworn
police as first responders to professional mental health first responders. The Working
Group supports this effort.

22. Make resources on police-civilian encounters more publicly available, including:
a. A website similar to RAHEEM that collects information on police-civilian
encounters.??
b. Contact information for filing a complaint with the PRC or its successor.

23. Evaluate the impact of these proposals on racial disparities in stops and searches,
using regular updates to stop and search data

19 Mental lliness, Police Use of Force, and Citizen Injury

20 Deaths of people with mental illness during interactions with law enforcement

21 CAHOOTS Media Guide, 2020
22 hitps://www.raheem.ai/en/

13
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ANNOTATED AGENDA
SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

Tuesday, February 23, 2021
4:00 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TvV (Channel 33) and via internet accessible video stream at
http.//www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://lus02web.zoom.us/ji/81676274736. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 816 7627 4736. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters
Roll Call:  4:06 p.m.
Present: Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Kesarwani
Councilmember Kesarwani present at 4:13 p.m.

Action: M/S/C (Arreguin/Wengraf) to adopt a special rule for this meeting to limit public
comment to one minute per speaker, with the option to yield time up to a total of four
minutes.

Vote: Ayes — Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes
— None; Abstain — None; Absent - Kesarwani

Action Calendar — New Business

1. Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group
From: Mayor Arreguin (Author), Councilmember Harrison (Author)
Recommendation:
1. Accept and acknowledge the report from the Fair and Impartial Working Group
(Attachment 1).
2. Direct the City Manager to implement the following recommendations summarized
below and detailed in full in Attachment 1, with at minimum, quarterly progress
updates to the Police Accountability Board (PAB) and/or the Working Group.
-Focus traffic stops on safety
-Use a clear, evidence-based definition for stops of criminal suspects
-Use race and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria
-Eliminate stops for low-level offenses
-Implement an Early Intervention System (EIS) and a risk-management structure
-Immediately release stop, arrest, calls for service and use of force data from 2012 to
present to the Working Group
-Limit warrantless searches of individuals on supervised release status such as Post
Release Community Supervision (PRCS), probation, or parole
-Require written consent for all consent searches
-Address Profiling by Proxy (PAB Policy Development, Dispatcher Training)
-Fire racist police officers identified through social media and other media screens
-Address Profiling by Proxy (Council develop & pass CAREN policy)
-Require regular analysis of BPD stop, search, and use of force data
-Make resources on police-civilian encounters more publicly available such as
RAHEEM.org
-Adopt Compliance and Accountability Mechanisms; -Hire consultant to develop
implementation plan
-For any individual detained, BPD officers shall provide a business card with info on
a website similar to RAHEEM and info on complaint process with PAB
3. Refer the following recommendations summarized below and detailed in full in
Attachment 1 to be included in the process to reimagine public safety:

Tuesday, February 23, 2021 ANNOTATED AGENDA Page 2
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-Create a formalized feedback system to gauge community response to ongoing
reforms and ensure this constructive input system is institutionalized with the Police
Review Commission or its successor and includes a basic report card and quarterly
neighborhood check-ins

-Conduct a baseline community survey

4. Refer the following recommendations summarized below and detailed in full in
Attachment 1 to the Police Review Commission, to be taken up by the Police
Accountability Board when it is established

-Include a scenario-based training component in the existing officer training required
by California Penal Code 13519.4

-Require enhanced annual implicit bias training for police

-Accelerate Crisis Intervention Team (CIT) activity

5. Acknowledge and reaffirm the following recommendations summarized below and
detailed in full in Attachment 1 that are already underway:

-Fund and implement a specialized care unit for mental health crises

-Conduct a Capacity Study of police calls and responses and use of officer time
outside of case work

6. Refer $50,000 to the FY 2022 budget process for a consultant to develop an
implementation plan as described in Attachment 1 and other minor costs the
Department may confer

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: 40 speakers. M/S/C (Arreguin/Harrison) to:

1. Accept and acknowledge the report from the Mayor’s Fair and Impartial Policing

Working Group;

2. Acknowledge and appreciate the work already completed or underway by the City

Manager’s Office and Police Department to implement policing reforms including:

Adoption and implementation of Policy 401, Fair and Impartial Policing
Public reporting of stop data on the BPD Open Data Portal

Initiation of the Center for Policing Equity study

Implementation of the Body Worn Camera Program

Early adoption of Racial and Identity Profiling Act (RIPA) data collection and
reporting

Updates to the Use of Force Policy, Policy 300

+ Development and passage of Measure |l to create a new Police Accountability
Board

« Launching of the Public Safety Reimagining process

3. Refer to the City Manager to implement the following recommendations
summarized below, with quarterly progress updates to the City Council and

Police Review Commission/Police Accountability Board (when established):

Implement a new evidence-based Traffic Enforcement Model

« Focusing the basis for traffic stops on safety and not low-level offenses;

« Reaffirming and clarifying that the Berkeley Police Department will use a
clear, evidence-based definition for stops of criminal suspects;

« Reaffirming and clarifying that the Berkeley Police Department will use race
and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria

« Minimize or de-emphasize as a lowest priority stops for low-level offenses.

Tuesday, February 23, 2021 ANNOTATED AGENDA Page 3
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Implement Procedural Justice Reforms

« Refer amendments to existing BPD policy and the creation of an Early
Intervention System (EIS) related to traffic, bike and pedestrian stops;

« Adopt a policy to require written consent for all vehicle and residence
searches and update the consent search form in alignment with best practice
and community feedback;

« Limit warrantless searches of individuals on supervised release status such as
Post Release Community Supervision (PRCS), probation, or parole;

¢ Address Profiling by Proxy (PAB Policy Development, Dispatcher Training);

« Fire racist police officers identified through social media and other media
screens;

« Require regular analysis of BPD stop, search, and use of force data;

¢ Make resources on police-civilian encounters publicly available such as
through RAHEEM.org;

« For any individual detained, BPD officers shall provide a business card with
info on the commendation and complaint process with PAB and Berkeley
Police Department.

Request that the City Manager report back at a Council Work Session in three

months with budget estimates for implementation (to be considered along with

the FY 22 budget process), information on legal and operational considerations,
and a short-term action plan of recommendations which can be implemented

without the hiring of a consultant, and those that will require the assistance of a

consultant and additional resources.

Compliance and Accountability Mechanisms

« The City Manager will create an implementation plan with the assistance of a
consultant that includes a timeline to monitor, assess, and report on the
implementation of the items outlined in the Working Group’s policy proposal.
Long-term monitoring and assessments will be the responsibility of the police
oversight body (the PRC or its successor the Police Accountability Board).

« The implementation plan will be presented to the Berkeley City Council for
approval. Once the plan is approved by the City Council, the consultant’'s work
is finished. Long-term monitoring and assessment will be the responsibility of
the police oversight body (the PRC or its successor the Police Accountability
Board).

4. Refer the following recommendations summarized below to the Reimagine Public
Safety process:

« Create a formalized feedback system to gauge community response to
ongoing reforms and ensure this constructive input system is institutionalized
with the Police Review Commission or its successor and includes a basic
report card and quarterly neighborhood check-ins

« Conduct a baseline community survey.

5. Refer the following training recommendations summarized below to the Police
Review Commission, to be taken up by the Police Accountability Board when it is
established, and consider the resources required to implement this expanded
training:

« Include a scenario-based training component in the existing officer training
required by California Penal Code 13519.4

¢ Require enhanced annual implicit bias training for police

¢ Accelerate Crisis Intervention Team (CIT) activity

Tuesday, February 23, 2021 ANNOTATED AGENDA Page 4

Rdge 97



Page 62 of 76

Action Calendar — New Business

« Refer to the PRC/PAB to consider a departmental policy on requiring written
consent for person searches and report back in 6 months.

6. Acknowledge and reaffirm the following recommendations summarized below
and detailed in full in Attachment 1 that are already underway and have been
completed:

« BPD released stop, arrest, calls for service and use of force data from 2012 to
present to the Working Group;

« Fund and implement a specialized care unit for mental health crises;

« Conduct a Capacity Study of police calls and responses and use of officer
time outside of case work.

7. Refer $50,000 to the FY 2022 budget process for a consultant to assist the City
Manager/Police Department in the implementation of these recommendations
and other minor costs the Department may confer; and also refer to the FY 2022
budget process a line item for police training for the new evidence-based stop
program (costs to be determined by BPD).

Vote: All Ayes.

Adjournment

Action: M/S/C (Robinson/Taplin) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 7:07 p.m.
Communications
¢ None
Supplemental Communications and Reports 1

e None

Supplemental Communications and Reports 2

Item #1: Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group
1. Elizabeth Ferguson

Supplemental Communications and Reports 3

Item #1: Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group

. Material, submitted by Mayor Arreguin

Presentation, submitted by the Police Department

Janice Schroeder

Thomas Luce

Ben Gerhardstein, on behalf of Walk Bike Berkeley

Diana Bohn

Sivan Orr

Ali Lafferty

©CONOOTEWN

Tuesday, February 23, 2021 ANNOTATED AGENDA Page 5

R&ge 98



Page 63 of 76

Attachment 3: Summary of BPD Quarterly Updates on Fair and Impartial
Policing Implementation
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Attachment 4: BPD Three-Pronged Approach to Traffic Enforcement
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Attachment 5: Berkeley Police Department Memorandum Titled: “PD Response
to PAB FIP Implementation Report”
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Berkeley Police Department
Memorandum

From: Chief Jennifer Louis Date: 4/15/2024

To: The Police Accountability Board and the Office of the Director of Police Accountability

Subject: PD Response to PAB FIP Implementation Report

We sincerely thank you for sharing the draft of your Fair and Impartial Policing Implementation Report
and for being open to accepting our comments and feedback. The Berkeley Police Department
commends the Police Accountability Board for your analysis and efforts to enhance policing standards in
our community. Your work plays a vital role in promoting fairness, equity, and impartiality in policing.

BPD is fully committed to collaborating with the PAB as we share the goals of ensuring justice and safety
for every community member. We value your partnership as we implement effective reforms and strive
for continuous improvement.

Regarding the specific recommendations:

e BPD appreciates the guidance to focus on outcomes, not just policies. We commit to including
measures of our impact on racial disparities, such as steps taken to mitigate officer bias, in our
quarterly FIP reports. While acknowledging external factors, we will emphasize areas where BPD
can drive meaningful change.

e Since implementing our Three-Pronged Traffic Enforcement model, we've decreased equipment
violation stops by 21% from 2022-2023 and reduced disparities in all discretionary vehicle stops.
The data shows that the percentage of all discretionary equipment violation stops involving
Black individuals has decreased from 29.49% in 2021 to 20.93% in 2023, indicating progress in
addressing the overrepresentation of Black people in these stops. We are open to further
adjustments but believe our current approach needs more time to demonstrate its full impact.

e BPD will continue to exceed the Council's directives for implicit bias training through our
comprehensive KIND program, which embeds these principles into trainings on tactics, de-
escalation, and communication. This holistic approach reinforces recognizing and mitigating bias
across all aspects of our work.

e BPDis actively collaborating with the PAB and the Berkeley Police Association to enhance and
refine our Early Intervention System. We are working to ensure our approach reflects best
practices and balances the goals of fairness and effectiveness in identifying areas for
improvement. The system's design will be informed by comprehensive analysis and guidance
from these subject matter experts.

e  Qur policies mandate strict accountability for any biased conduct by officers. BPD is fully
committed to enforcing these standards to maintain the highest levels of integrity and public
trust.

Regarding the collision analysis, we want to clarify that it aims to provide a relevant baseline of the
demographics of Berkeley drivers, especially those driving dangerously, to enable a fair assessment of
officers' decision-making. The data reflects operational realities, not an attribution of driving behaviors
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Berkeley Police Department
Memorandum

to any racial group. We acknowledge the omission of equipment violations and commit to expanding
our analysis to examine these stops in future reports.

We suggest the FIP subcommittee develop a theory of change linking each recommendation to specific
factors contributing to disparities (e.g., socioeconomic inequities, institutional practices, individual bias).
This will allow us to better assess if reforms are addressing the intended aspects of the disparities.

We also recommend clarifying that the disparity figures compare stop demographics to city
demographics, not necessarily differential treatment for identical behaviors, to accurately capture the
complex factors shaping police interactions beyond just department policies.

Regarding implementation progress, BPD has engaged on every recommendation, completing all but
one. The outstanding recommendation, 'Conduct a capacity study of police calls and responses and use
of officer time outside of case work,' is expected to be completed by June, pending the results of an
upcoming report from Citygate Associates. Our 2023 annual report reflects this progress and
commitment. Beyond the completion of the final recommendation, the department will continue efforts
related to fair and impartial policing and will continue to assess and review the efficacy of our efforts.

In conclusion, the Berkeley Police Department reaffirms our unwavering dedication to fair and impartial
policing. We deeply value the PAB's crucial role in achieving our shared goals and welcome your
continued feedback. BPD is committed to learning, improving, and engaging in open dialogue as we
work together to promote equity and justice.

Thank you again for the opportunity to provide input. We look forward to our continued partnership to
ensure Berkeley's policing lives up to our city's values.
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ERER-] BerkeLEY CrTy COUNCILMEMBER 02a.24

{ TERRY T APLIN

=< DISTRICT 2

CONSENT CALENDAR
July 8, 2025

To: Honorable Mayor and Members of the City Council

From: Councilmember Terry Taplin (Author) and Councilmember Brett Blackaby (Co-Author)
Subject: Letter in Support of Continued Funding for Berkeley

RECOMMENDATION

Adopt a letter in support of expanding funding for the Berkeley Rides for Seniors & The

Disabled (BRSD) to continue open enrollment for Berkeley residents and distribute to Supervisor
Nikki Fortunato Bas,

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

In June of 2007 Berkeley launched a program with financial support from Alameda county to
subsidize mobility services for senior and the disabled residents of Berkeley. The program
allotted monthly stipends to pay for private transportation options. Participants in this program
have used it for the better part of two decades and have relied on the program to travel to and
from doctor's appointments, attend events and outings, and continue to live an active life in the
Berkeley community.

Costs of transportation with less mobility can appear in exorbitant and unexpected ways. While
driving on its own can be expensive, the additional costs of adapting a vehicle for driver’s
without motor functions in their legs always carry additional expenses. Basic hand controls
generally cost a minimum of $2,700! for the most basic of accessibility and can run ten times
that for more intuitive controls. This case is under the assumption somebody can still use a car. A
wheelchair-accessible van can run $80,000 for a new vehicle modified with adaptive equipment?.
While public transit can be more cost effective purchasing a vehicle, it only works if places
somebody needs to go are near transit. Living near transit comes at a premium? and there can be
additional costs to find a space that has the necessary infrastructure to accommodate somebody

"https://www.unitedaccess.com/us/en/mobility-products/wheelchair-vehicle-driving-aids/primary-hand-
controls-for-cars-wheelchair-vans.html#accordion-fe08847b72-item-a952e88cf3
2https://www.nhtsa.gov/vehicle-safety/adapted-vehicles
Shttps://www.hcd.ca.gov/policy-and-research/intersectional-policy-work/housing-and-
transportation#:~:text=Housing%20near%20transit%20is%20in%20high%20demand%2C,average%20th
an%20similar%20homes%20further%20from%20transit.
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CONSENT CALENDAR
July 8, 2025

with mobility needs. Households containing an adult with a work-disability are estimated to
require, on average, 28 percent more income.

The Center for Independent Living opened in 1972 was the first independent living center in the
country, organized and operated by persons with disabilities. It has operated for 50 years in
Berkeley and has continued to advocate and upload disability rights to a high standard of living.
Ed Roberts, the founder of the Independent Living Movement lived and advocated for disabled
rights in the City from 1962 when he was admitted to UC Berkeley to his death in 1995.
Sixteen percent of Berkeley is made up of people over 65. As they continue to age, staying
mobile in the community helps improve long term health outcomes as well. These residents also
tend to live disproportionately in North Berkeley and the Berkeley Hills where there is less
accessible public transportation. Many senior Berkeley residents are on a fixed income and as
such additional support can be a lifeline in months where that amount does not go as far.

Having a program that supports seniors and disabled transportation programs ensures that we are
able to create more access to the city and to the resources people need. The program has been
historically funded by the county. Given the situation of the Berkeley budget, the county should
continue to fund this program.

BACKGROUND

In March of 2025, city staff announced that BRSD would reduce distribution frequency and
amounts. This would reduce the total amount allocated annually by 48%. The program
enrollment will be held at 1,650. Only allowing people to join the program once others leave.
This reduction of service and flatline of new offerings leaves the vast majority of eligible
residents who did not hear about the program in its early days unable to receive benefits.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects or opportunities associated with the
recommendation.

RATIONALE FOR RECOMMENDATION
Berkeley is committed to equitable and considerate programs to assist those who are most in
need.

CONTACT PERSON
Terry Taplin, Councilmember, District 2, (510) 981-7120, ttaplin@berkeleyca.gov

Attachments:

1: Letter to Supervisor Fortunato Bas

2: Operational Changes to Berkeley Rides for Seniors & the Disabled (BRSD) from Paul
Buddenhagen, City Manager

“https://www.nationaldisabilityinstitute.org/wp-content/uploads/2020/10/extra-costs-living-with-disability-
brief.pdf
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I BerkeLey City COUNCILMEMBER

TERRY TAPLIN

DISTRICT 2

April 23, 2025
Supervisor Nikki Fortunato Bas, Alameda County Board of Supervisors
1221 Oak Street, Suite 536, Oakland, CA 94612

RE: Berkeley Rides for Seniors & the Disabled
Dear Supervisor Fortunato Bas,

I am writing to respectfully urge your continued support and funding for the Berkeley Rides for Seniors &
Disabled (BRSD) program, which plays a vital role in ensuring mobility, independence, and access to
essential services for hundreds of our community’s most vulnerable residents.

The BRSD program provides subsidized transportation options—including taxi, wheelchair van, and on-
demand ride services—for low-income seniors and people with disabilities in Berkeley. These services are
crucial for those who cannot access transportation through Medi-Cal or other programs, and who may
otherwise be isolated from necessary medical care, social services, or daily needs.

Berkeley has long been a national leader in advancing the rights of people with disabilities. From the birth
of the disability rights movement on the UC Berkeley campus to the establishment of the nation’s first
Center for Independent Living, our city has consistently championed policies that break down barriers and
promote full civic participation for all residents. The BRSD program continues in that proud tradition by
removing transportation as a barrier to independence and dignity for our disabled neighbors.

Berkeley is also committed to supporting older adults in aging in place. Our policies and programs aim to
ensure that seniors can remain in their homes and communities safely, independently, and comfortably.
Transportation is a cornerstone of that vision—without it, aging in place becomes untenable. By funding
BRSD, we uphold our promise to make Berkeley a city where people can grow older without sacrificing
their mobility, autonomy, or connection to community life.

As noted in the City of Berkeley’s March 2025 public memorandum, the program is currently serving 1,650
participants and receiving approximately 50 new applications per month. Rising ride costs and a recent
surge in demand have created a sustainability challenge, with projected funding ($865,049 for FY26) falling
well short of the $2 million required to maintain the current level of service. As a result, the City is being
forced to reduce both the frequency and value of transportation vouchers beginning in April 2025.

While these operational changes are necessary under the current budget constraints, they risk undermining
the program’s impact and leaving many seniors and disabled residents without reliable transportation.
BRSD fills a unique gap for those unable to rely on friends, family, or standard transit services.

Ensuring the continuity and expansion of this program aligns with our shared commitment to equity, public
health, and aging with dignity. I urge you to continue advocating for other funding sources to support this
indispensable program. With additional county support, we can stabilize BRSD and continue providing
life-enhancing mobility to those who need it most.

Thank you for your time and attention to this matter. Supporting the BRSD program not only addresses an

TTaplin@berkeleyca.gov | 510-981-7120 | 2180 Milvia Street, Berkeley, CA 94704
www.terrytaplin.com | Ei™ ® @councilmember_terry_taplin | 1 B @taplinterry
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urgent and growing mobility need—it also upholds Berkeley’s longstanding legacy as a national leader in
both disability rights and aging in place. From pioneering the independent living movement to advancing
innovative, community-based supports for older adults, Berkeley has set a standard for equity, dignity, and
accessibility. Continued funding for BRSD is a tangible way to carry that legacy forward, ensuring that our
most vulnerable residents are not left behind. Thank you for your time and attention in this matter. Should
you have any questions, please do not hesitate to reach out.

Sincerely,

Councilmember Terry Taplin
Berkeley City Council, District 2

TTaplin@berkeleyca.gov | 510-981-7120 | 2180 Milvia Street, Berkeley, CA 94704
www.terrytaplin.com | Ei™ ® @councilmember_terry_taplin | 1 B @taplinterry
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City Manager’s Office

March 24, 2025

To: Honorable Mayor and Members of the City Council

From: Paul Buddenhagen, City Manager
Subject: Operational Changes to Berkeley Rides for Seniors & the Disabled (BRSD)

To maximize the number of people served and adapt to changing dynamics, we will be
adjusting voucher distribution frequency and amounts for seniors and people with
disabilities who use Berkeley’s Rides for Seniors & Disabled service, which is run
through the Department of Health, Housing, & Community Services.

The program is funded through Alameda County Measure BB and provides free taxi,
wheelchair van vouchers, and GoGo (Uber/Lyft) rides for low-income Berkeley seniors
and disabled residents to provide access to health care and social services.

Medi-Cal, which provides a variety of medical services for adults with limited incomes,
offers transportation to and from appointments for services covered by Medi-Cal. In
addition, Medi-Cal beneficiaries enrolled in Alameda Alliance, the public, not-for-profit
managed health care plan for people of lower income in Alameda County, or Kaiser
Permanente can already take advantage of those programs’ broad-ranging
transportation benefits.

Berkeley Rides for Seniors & Disabled (BRSD) is an additional option for low-income
seniors or people with disabilities who are unable to get transportation from those health
care programs, friends, family or neighbors, or from AC Transit, BART or shared
mobility tools such as electric bikes and sit-scooters — all transit systems that have low-
income options.

Seniors people with disabilities enrolled in the BRSD program currently receive
distributions of voucher books three times over the course of a fiscal year, which starts
July 1. Participants are sent different types of vouchers based on eligibility (for example,
High Medical Need participants must meet eligibility criteria certified by their primary
medical provider). Participants use portions of those vouchers, coupons, or taxi scrip to
pay for individual rides.
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Previously, the BRSD program increased distribution amounts temporarily due to low
usage and to comply with funding guidelines. We are now adjusting the program to take
advantage of complementary private and public-sector services while also adapting to a
recent surge in applications (averaging 50 new applications per month) and rising ride
costs.

The total projected revenue for FY26 is $865,049. However, at the current distribution
rate and frequency, the total annual distribution cost would be $2 million.

To ensure long-term sustainability and maximize service reach, distribution amounts
and frequency will be reduced, beginning with the April 2025 distribution. Detailed
changes are summarized in the tables below. This adjustment will allow the BRSD
program to continue serving vulnerable residents within budgetary constraints.

Chart 1: Current Distribution for Each Eligible Senior

Frequency of
annual voucher
Programs distribution Amount | Annual Total
Taxi Scrip Program 3 times $200 $600
High Medical Need Taxi 3 times $480 $1,440
Wheelchair Van Program 3 times $448 $1,344
High Medical Wheelchair Van 3 times $448 $1,344
GoGo (Uber and/or Lyft) 3 times $160 $480

The BRSD program is currently at capacity and will not be able to sustain itself past this
fiscal year without changes. To maintain the program, applications will be either
waitlisted and/or not accepted until space is available. Planned reductions in voucher
amounts are also necessary. New amounts are as follows:

Chart 2: New Distribution for Each Eligible Senior

Frequency of
annual voucher
Programs distribution Amount | Annual Total
Taxi Scrip Program 2 times $120 $240
High Medical Need Taxi 2 times $240 $480
Wheelchair Van Program 2 times $448 $896
High Medical Wheelchair Van 2 times $448 $896
GoGo (Uber and/or Lyft) 2 times $100 $200
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Demand for the High Medical Need Taxi program has been significantly reduced as
Medi-Cal beneficiaries enrolled in Alameda Alliance or Kaiser Permanente can already
receive comprehensive transportation services for medical, dental, mental health, and
substance use disorder appointments, as well as trips to pharmacies and medical
supply providers. Alameda Alliance members can use this flyer about transportation
services to learn how to request transportation. Kaiser members should visit kp.org.

Individuals who have Medi-Cal receive transportation to medical, dental, mental health,
or substance use disorder appointments, and to pick up prescriptions and medical
supplies. Medi-Cal beneficiaries can learn more on the state Department of Health Care
Services transportation services page.

The reduction in distribution will allow for a reassessment of program quality and
utilization, providing valuable data to inform future program development. This approach
will support long-term financial sustainability and enhance budget planning.

Currently, there are 1,650 Berkeley Seniors participating in the program. Each
participant will receive written communication regarding these program changes
beginning in April 2025. A letter with the updated changes will accompany each
distribution being sent out in the next allotment. Staff will collect and assess participant
feedback while monitoring utilization rates to identify service gaps and inform future
program budgeting and planning.

Transit, shared mobility discounts available to Berkeley Seniors
Seniors can qualify for and take advantage of discounts for trains, buses, electric
scooter, and e-bikes.

e Bay Area Clipper offers a Senior card. Seniors over the age of 65 receive 50%
off AC Transit fares and 62.5% off BART fares. Apply online, in person, or by
mail.

e Lime provides standing and seated electric scooters in Berkeley. Lime provides a
micromobility program which provides discounted rides to qualified individuals
who receive Medicaid, Social Security Supplemental Income, and a reduced
transit program, such as a Clipper Senior card.

e Bay Wheels (Bay Area’s docked bike share program) offers reduced-rate
memberships at $5 for the first year. Ride e-bikes at $.05 per minute with a max
payment of $1 under the Bay Wheels for All membership. Bay Area residents
who qualify for CalFresh, SFMTA Lifeline Pass, or PG&E CARE can sign up.
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cc:  David White, Deputy City Manager
Scott Gilman, Director, Health, Housing, and Community Services
Tanya Bustamante, Deputy Director, Health, Housing, and Community Services
Mark Numainville, City Clerk
Matthai Chakko, Communications Director/Assistant to the City Manager
Jenny Wong, City Auditor
Farimah Brown, City Attorney
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Upcoming Worksessions and Special Meetings

Scheduled Dates

June 24 (4pm) Consider fee increases for various City services

Zoning Ordinance and General Plan Amendments Relating to Middle

June 26 (Thu-6pm) Housing

Office of the Director of Police Accountability/Police Accountability Board

July 22 (4pm) Annual Report Presentation

Land Use Appeal Hearings:
e Landmarks Preservation Commission: 2138 Kittredge Street
e Landmarks Preservation Commission: 2425 Durant Avenue
e Zoning Adjustments Board: 2655 Shattuck Avenue

July 23 (Wed-6pm)

Comprehensive Summary of Homeless Response

July 29 (4pm) (City Manager and City Auditor)

Nov 4 (4pm) San Pablo Avenue Specific Plan

Unscheduled Presentations and Special Meetings

Council Referral: Social Housing (June or July)
Evacuation Study and Response Times
Presentation on City’s Unfunded Liabilities

LN~

Presentation on City’s Deferred Infrastructure Needs

Future Information Reports

1. Reimagining Public Safety Update
2. Affordable Housing Fee Feasibility Study
3. Berkeley Fire Department Annual Report
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City Council Referrals to the Agenda & Rules Committee and Unfinished
Business for Scheduling

None
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CITY CLERK DEPARTMENT

WORKING CALENDAR FOR SCHEDULING LAND USE MATTERS

BEFORE THE CITY COUNCIL

Address Boa.rd/' Appeal Period Pub!lc
Commission Ends Hearing
NOD - Notices of Decision
11531173 H_earst Avenue —_Hearst Gardens (Convert rent-controlled ZAB 6/30/2025
apartments into for-sale units)
2190 .and 2108 |\/|I|.Vla Street (Demolish exlstlng threg-story non-.resjldentlal ZAB 6/30/2025
building and parking lot; construct an eight-story mixed-use building)
81_1 Cedar Stre_et (D.emoll.sh_a single-family dwelling and construct a 2-story ZAB 712/2025
mixed-use residential building)
Public Hearings Scheduled
2138 Kittredge Street (Landmark designation for The Fitzpatrick House and LPC 7/23/2025
Pepper Tree Tea Room)
2655 Shattuck Avenue (mixed-use residential building) ZAB 7/23/2025
2425 Durant Avenue - Laura Tull Property (landmark designation) LPC 7/23/2025
Remanded to ZAB or LPC
Notes
6/18/2025
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No Material
Available for
this Iltem

There is no material for this item.

City Clerk Department
2180 Milvia Street
Berkeley, CA 94704
(510) 981-6900

City of Berkeley City Council Agenda Index Webpage:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
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