( CITY °F

-

Office of the City Manager

Date: May 5, 2025
To: City Council/Budget and Finance Policy Committee
From: Paul Buddenhagen, City Manager

Submitted by:  Henry Oyekanmi, Finance Director

Subject: Revenue Projection Report for FY2025-2029

General Fund Revenue and Transfers Nine Months FY 2025 vs Nine Months FY 2024 Comparison

Adopted Adjusted
Budget Budget Actual Variance % Received Adopted Actual Variance % Received Amount %
(a) (b) (c) d=(c)-(b) | (e)=(c)/(b) (f) (g) h=(g)-(f) | ()=(e)/(f) | ()=(c)-(g) [ (k)=(i)/(F)

Secured Property $89,887,496 | $89,887,496 $55,638,827| ($34,248,669) 61.90%| $75,664,920 | $53,314,028 | ($22,350,892) 70.46% 2,324,799 4.36%
Redemptions- Regular 1,018,153 1,018,153 844,536 (173,617) 82.95% 831,441 719,042 -112,399 86.48% 125,494 17.45%
Supplemental Taxes 3,400,000 3,400,000 727,555 (2,672,445) 21.40% 2,000,000 1,197,265 -802,735 59.86% (469,710) -39.23%
Unsecured Property Taxes 4,648,038 4,648,038 4,973,066 325,028 106.99% 3,516,000 4,648,038 1,132,038 132.20% 325,028 6.99%
Property Transfer Tax 19,000,000 19,000,000 16,166,344 (2,833,656) 85.09%| 34,462,172 12,731,173 -21,730,999 36.94% 3,435,171 26.98%
Property Transfer Tax- Measure P (New December 21, 2018) 6,199,580 6,199,580 6,889,800 690,220 111.13%| 14,073,750 3,471,279 -10,602,471 24.66% 3,418,521 98.48%
Sales Taxes 18,884,235 18,884,235 14,200,340 (4,683,895) 75.20%| 19,016,546 14,062,877 -4,953,669 73.95% 137,463 0.98%
Soda Taxes 1,147,387 1,147,387 794,470 (352,917) 69.24% 990,210 840,162 -150,048 84.85% (45,692) -5.44%
Utility Users Taxes 17,700,000 17,700,000 14,355,777 (3,344,223) 81.11%| 13,800,000 12,753,476 -1,046,524 92.42% 1,602,301 12.56%
Transient Occupancy Taxes 7,688,065 7,688,065 5,431,345 (2,256,720) 70.65% 5,000,000 5,957,066 957,066 119.14% (525,721) -8.83%
Less: TOT rebates owed (2) (958,344) (913,421) (44,923) 4.92%
Short-term Rentals 1,400,000 1,400,000 1,046,198 (353,802) 74.73% 1,000,000 1,045,648 45,648 104.56% 550 0.05%
Business License Tax 23,664,000 23,664,000 22,145,994 (1,518,006) 93.59%| 19,000,000 21,076,289 2,076,289 110.93% 1,069,705 5.08%
Recreational Cannabis 18,000 18,000 40,300 22,300 223.89% 1,400,000 93,121 -1,306,879 6.65% (52,821) -56.72%
UlRevenues 6,500,000 6,500,000 6,237,608 (262,392) 95.96% 4,900,000 5,344,045 444,045 109.06% 893,563 16.72%
Other Taxes (excluding Redemptions- Regular) (3) 4,434,906 4,434,906 3,158,690 (1,276,216) 71.22% 1,800,000 2,286,865 486,865 127.05% 871,825 38.12%
Vehicle In-Lieu Taxes 18,851,257 18,851,257 9,500,999 (9,350,258) 50.40%| 15,926,168 8,937,911 -6,988,257 56.12% 563,088 6.30%
Parking Fines- Regular Collections 5,800,000 5,800,000 4,525,061 (1,274,939) 78.02% 4,326,450 4,572,399 245,949 105.68% (47,338) -1.04%)
Parking Fines- Booting Collections

Moving Violations 132,600 132,600 118,432 (14,168) 89.32% 132,600 131,377 -1,223 99.08% (12,945) -9.85%)
Ambulance Fees 7,734,813 7,734,813 6,025,125 (1,709,688) 77.90% 3,880,779 5,735,203 1,854,424 147.78% 289,922 5.06%
Interest Income 13,500,000 13,500,000 11,571,603 (1,928,397) 85.72% 6,000,000 10,145,073 4,145,073 169.08% 1,426,530 14.06%
Franchise Fees 1,822,528 1,822,528 395,608 (1,426,920) 21.71% 1,613,283 456,610 -1,156,673 28.30% (61,002) -13.36%
Other Revenue 8,468,797 8,468,797 6,842,761 (1,626,036) 80.80% 6,729,977 5,904,224 -825,753 87.73% 938,537 15.90%
IDC Reimbyrsement 7,031,624 7,031,624 4,792,742 (2,238,882) 68.16% 5,490,000 4,838,582 -651,418 88.13% (45,840) -0.95%)
Transfers (4) 4,472,621 9,265,177 7,928,999 3,456,378 177.28%| 17,096,148 6,068,943 -11,027,205 35.50% 1,860,056 30.65%
Total Revenue: $273,404,100| $278,196,656| $203,393,836| -$74,802,820 73.11%| $258,650,444| $185,417,275| -$73,233,169 71.69%| $17,976,561 9.70%
Notes:

(1) This statement is presented on a budgetary basis (i.e., cash).

(2) Includes the amount of TOT rebates paid during the period

(3) Total Other Taxes excludes Redemptions-Regular

(4) Adjustments to adopted budget = Transfers from Section 115 Trust Fund of $3,000,000 + Transfer from Public Liability Fund for Monsanto's Settlement of $1,792,556

General Fund revenue and transfers increased $17,976,561 or 9.7%, from $185,417,275 in the nine months of FY 2024, to
$203,393,836 for the same period in FY 2025.

Notable increases during the first three Quarters of FY 2025 were the following:

1. Secured Property Taxes $ 2,324,799
2. Property Transfer Taxes 3,435,171
3. Measure P Property Transfer Taxes 3,418,521
4. Utility User Taxes 1,602,301
5. Business License Taxes 1,069,705
6. Vehicle In Lieu Taxes 563,088
7. Interest Income 1,426,530
8. Other Revenue 938,537
9. Transfers In 1,860,056

FY 2025 NINE MONTHS GENERAL FUND REVENUE DETAILS:

Secured Property Tax (+$2,324,799 more than FY 2024 Actual

During the nine months of FY 2025, Secured Property Tax revenues totaled $55,638,827, which was $2,324,799 or 4.36% more than the
$53,314,028 received for the same period in FY 2024. This result was lower than the County’s Certification of Assessed Valuation
(received from the County in August 2024), which reflects growth of 6.39%. However, the shortfall was made up with the County payment
made in April.

The FY 2025 Adopted Budget assumed a 5.937% increase for FY 2025, so actual Secured Property Taxes are expected to be $384,484
or .453% more than the Adopted Budget amount of $89,887,496.

The Secured Property Tax Revenue projection is being increased from $89,887,496 to $90,271,980

Supplemental Taxes (-$469,710 less than FY 2024 Actual)
During the nine months of FY 2025, Supplemental Taxes totaled $727,555, which was $469,710 or 39.2% less than the $1,197,265
received for the same period in FY 2024

The Supplemental Tax Revenue projection is being decreased from $3.4 million to $2.9 million.



Unsecured Property Tax (+325,028 more than FY 2024 Actual)

During the nine months of FY 2025, Unsecured Property Tax revenues totaled $4,973,066, which was $325,028 or 6.99% more than the
amount of $4,648,038 received for the same period in FY 2024. This amount is greater than the County’s Certification of Assessed
Valuation growth of 4.84% for FY 2025.

Please note that Unsecured property taxes are payable once a year and due August 31st.

Property Transfer Tax (+$3,435,171 more than FY 2024 Actual)
During the nine months of FY 2025, Property Transfer Tax totaled $16,166,344, which was $3,435,171 or 27.0% more than the
$12,731,173 received for the same period in FY 2024.

The primary reasons for the $1,861,060 increase in Property Transfer Tax were the following:
(1) The dollar value of property sales increased by $231.3 million or 27.2%, from $849.4 million in the nine months of FY 2024 to
$1.080.7 billion during the same period of FY 2025, as illustrated in Table 1 below.
(2) There were nine property sales of $10 million or more, with total sales of $234.7 million in the nine months of FY 2025 compared
to five property sales of $10 million or more, with total sales of $89.9 million in the nine months of FY 2024; and,
(3) The number of property sales transactions increased by 16 or 3.0% from 526 in the nine months of FY 2024 to 542 during the
same period of FY 2025, as illustrated in the Table 2 below.

This increase resulted despite high mortgage rates and a decline in the money supply.

Table 1 - Property Sales in Million $

July Aug Sept Oct Nov Dec Total
FY 2025 $163.3 $111.0 $79.3 | $167.5 $195.4 $78.1 $794.6
FY 2024 $129.2 $152.5 $99.9 $95.7 $95.8 $94 .4 667.5
Change 34.1 -41.5 -20.6 71.8 99.6 -16.3 127.1
% Change 26.4% -27.2% -20.6% | 75.0% 104.0% -17.3% 19.0%

Table 1 - Property Sales in Million $

Jan Feb Mar Total
FY 2025 126.2 48.8 111.1 $1,080.7
FY 2024 65.8 49.8 66.3 849.4
Change 60.4 -1.0 44.8 231.3
% Change 79.3% -.8% 57.2% 27.2%

Table 2 - Number of Property Sales Transactions

July Aug Sept Oct Nov Dec | Total
FY 2025 75 72 55 69 86 57 414
FY 2024 79 73 64 61 67 62 406
Change -4 -1 -9 +8 +19 -5 +8
% Change -5.1% -1.4% -14.1% | +13.1% | +28.4% | -8.1% | +2.0%
Table 2 - Number of Property Sales Transactions
Jan Feb Mar | Total
FY 2025 54 30 44 542
FY 2024 41 34 45 526
Change 13 -4 -1 +16
% Change 31.7% | -11.8% -2.2% | +3.0%

The Property Transfer Tax Revenue projection is being increased from $19 million to $22.6 million.

Measure P-Property Transfer Tax ( +$3,418,521 more than FY 2024 Actual)

Measure P taxes totaling $6,889,800 was collected during the nine months of FY 2025, which was $3,418,521 or 98.5% more than the
$3,471,279 collected during the same period of FY 2024. This increase resulted primarily from the following: (1) An increase of $288.2
million or 71.9% in the dollar value of property sales amount in the nine months of FY 2025 versus those in the nine months of FY 2024
as reflected in Table 3; (2) The number of property sales transactions increased by 70 or 63.1% during the first half of FY 2025, as
illustrated in the Table 4 below; and,(3) There were nine property sales of $10 million or more, with total sales of $234.7 million in the
nine months of FY 2025 compared to five property sales of $10 million or more, with total sales of $89.9 million in the nine months of FY
2024.

Table 3 - Property Sales $1.5 Million and Above In Million $

July Aug Sept Oct Nov Dec Total
FY 2025 $113.9 $55.9 $31.3 $123.5 $137.5 $33.3 $495.4
FY 2024 $62.8 $87.2 $48.5 $51.9 $33.6 $42.5 $326.5
Change 51.1 -31.3 -17.2 71.6 103.9 -9.2 168.9
% Change 81.4% -35.9% -35.5% | 138.0% 309.2% -21.6% 51.7%

Table 3 - Property Sales $1.5 Million and Above In Million $

Jan Feb Mar Total
FY 2025 87.5 24.6 81.4 688.9
FY 2024 20.5 22.3 314 400.7
Change 67.0 2.3 50.0 288.2
% Change 326.8% 10.3% 159.2% 71.9%




Table 4 - Property Transactions $1.5 Million and Above

July Aug Sept Oct Nov Dec Total
FY 2025 31 25 10 26 34 15 141
FY 2024 18 17 12 15 12 13 87
Change +13 +8 -2 +11 +22 +2 +54
% Change +72.2% +47.1% -18.2% +73.3% | +183.3% | +15.4% | +62.1%
Table 4 - Property Transactions $1.5 Million and Above

Jan Feb Mar Total
FY 2025 16 7 17 181
FY 2024 3 8 13 111
Change +13 -1 +4 +70
% Change +433.3% -12.5% +30.8% +63.1%

The Measure P Property Transfer Tax Revenue projection is being increased from $6.2 million to $9.1 million.

Sales Tax (+$137,463 more than FY 2024 Actual)

For the nine months of FY 2025, Sales Tax revenue totaled $14,200,340, which was $137,463 or .98% more than the $14,062,877
received for the same period in FY 2024. The City’s Sales Tax Consultant has noticed a softening of sales in several categories since
the Adopted Budget was passed and has revised revenue projections in the following categories:

Category Adopted Budget Revised Projection Difference

General Retail $ 4,238,366 $ 4,030,688 ($ 207,678)
Food Products 5,560,276 5,735,139 174,863
Transportation 2,502,228 2,212,552 (289,676)
Construction 1,446,252 1,523,947 77,695
Business to Business 1,953,502 1,639,895 (313,607)
Miscellaneous 597,063 747,279 150,216
County Pool 3,728,930 4,014,965 286,035
State Pool 8,320 8,008 (312)
County Sharing (1,011,769) (995,624) 16,145
CDTFA Administration (138,933) (144,618) (5,685)
Total $18,884,235 $ 18,772,231 ($112,004)

The City’s sales tax consultant is currently working on new projections that will take into account, as best as possible, the impacts of
recent changes to federal trade policy.

Utility Users Taxes (+$1,602,301 more than FY 2024 Actual)
Utility Users Tax revenue for the nine months of FY 2025 totaled $14,355,777, which was $1,602,301 or 12.6% more than the
$12,753,476 received for the same period in FY 2024.

This increase of $1,602,301 resulted from increases/decreases in the following categories:

FY 2025 Actual Revenues Compared to FY 2024 Actual Revenues

FY2025 FY 2024 $ Change % Change
Telephone $ 661,004 $748,334 $ -87,330 -11.7%
Cable 690,098 718,974 - 28,876 -4.02%
Cellular 1,341,653 1,317,976 23,677 1.80%
Electric 8,847,919 7,502,489 1,345,430 17.9%
Gas 2,815,103 2,465,703 349,400 14.2%
Total $14,355,777 $12,753,476 $1,602,301 15.98%

On top of significant increases in rates in 2022 and 2023, PG&E rate changes in 2024 were the following:
e OnJanuary 1, 2024, PG&E rates increased by about 13% across both generation and delivery.
e« On March 1, 2024, PG&E increased delivery rates by 0.3%.
e On April 1, 2024, PG&E rates increased by 1.4%.

Natural gas prices have also increased this year. On September 1, 2024, PG&E implemented an 8.3% increase in natural gas

rates.

The primary reasons PG&E has given for the rate increases are as follows:
e Inflation, including increases in employee and management salaries

Wildfire mitigation - investing in undergrounding electric lines to reduce the risk of wildfires
Aging infrastructure that needs to be maintained and upgraded
Unprecedented weather events
Pay off debt from the California energy crisis.

Staff is increasing the UUT Revenue projection by $1.7 million, from $17.7 million to $19.4 million.

Transient Occupancy Tax (-$570,644 less than FY 2024 Actual)

The total net Transient Occupancy Tax (TOT) revenue reported for the nine months of FY 2025 totaled $4,473,001 (after deducting
$958,344 in TOT rebates owed), which was $570,644 or 11.3% less than the $5,043,645 (after deducting $913,421 in TOT rebates
owed) received for the same period in 2024.The decline was primarily attributable to the failure of one of the six largest hotels to pay
TOT in any of the nine months and the failure of another one to pay TOT in the last two months of the period.

As a result, the TOT Revenue projection (after rebates are paid) is being decreased from $7.7 million to $6.5 million.



Short-Term Rentals (+$550 more than FY 2024 Actual)
Short-Term Rentals revenue for the nine months of FY 2025 totaled $1,046,198, which was $550 or .05% more than the $1,045,648
received for the same period in FY 2024.

Business License Taxes (+$1,069,705 more than FY 2024 Actual)
Business license Taxes (BLT) revenue for the nine months of FY 2025 totaled $22,145,994, which was $1,069,705 or 5.1% more than
the $21,076,289 received for the same period in FY 2024.

The $1,069,705 increase primarily resulted from a 14.4% increase in Rental of real property from $14,744, 916 in the nine months of FY
2024 to $16,566,946 for the same period in FY 2025; and an increase of 14.0% in Professional/Semi-professional from 5,696,580 in the
nine months of FY 2024 to $6,493,817 for the same period in FY 2025.These increases were offset by declines in other revenue
categories such as retail trade, which declined by $148, 266 or 8%.In addition, in FY 2025, there were more overall license renewals,
but the average business license tax went down from $1,121 in FY 2024 to $775 in FY 2025.

As a result of the overall trend through nine months in FY 2025, the BLT Revenue projection is being increased from $23.8 million to
$24 million.

U1 Revenues (+$893,563 more than FY 2024 Actual)
U1 revenues for the nine months of FY 2025 totaled $6,237,608, which was $893,563 or 16.7% more than the $5,344,045 received for
the same period in FY 2024.

Other Taxes (+$871,825 more than FY 2024 Actual)

Other Taxes (excluding Redemptions-Regular) for the nine months of FY 2025 totaled $3,158,690 which was $871,825 or 38.1% more
than the $2,286,865 received for the same period in FY 2024. The primary reason for the increase was Transportation Network
Company User Tax (TNC User Tax) totaling $759,376 were incorrectly recorded as Other Revenue, instead of Other Taxes in FY 2024.
In FY 2025, a total of $839,614 in TNC User Taxes was recorded as Other Taxes.

Vehicle In Lieu Taxes (+$563,088 more than FY 2024 Actual)

Vehicle in Lieu Taxes (VLF) for the nine months of FY 2025 totaled $9,500,999, which was $563,088 or 6.30% more than the
$8,937,911 received for the same period in FY 2024. This result was consistent with the County’s Certification of Assessed Valuation
(received in August 2024), which reflects growth of 6.39%. Changes in VLF revenues are based on the growth in assessed values.
However, the Adopted Budget reflects growth of 5.50%, so actual Vehicle In Lieu Taxes are expected to be $159,030 or .89% more
than the Adopted Budget amount of $18,851,257.

The FY 2025 Vehicle In Lieu Tax projection is being increased from $18,851,257 to $19,010,287.

Parking Fines (-$47,338 less than FY 2024 Actual)
Parking Fines revenue for the nine months of FY 2025 totaled $4,525,061, which was $47,338 or 1.04% less than the $4,572,399
received for the same period in FY 2024.

For the nine months of FY 2025, ticket writing increased by 13,025 or 11.7% from 111,402 in the nine months of FY 2024 to 124,427 in
the same period in FY 2025, as follows:

July Aug Sept Oct Nov Dec Subtotal
FY 2025 14,221 15,033 14,744 14,872 13,308 14,790 86,968
FY 2024 12,623 14,122 13,099 13,087 12,425 11,662 77,018
Difference 1,598 911 1,645 1,785 883 3,128 9,950
% Difference 12.7% 6.5% 12.6% 13.6% 7.11% 26.8% 12.9%
Jan Feb Mar Total
FY 2025 10,827 12,830 13,802 124,427
FY 2024 10,990 11,407 11,987 111,402
Difference -163 1,423 1,815 13,025
% Difference -1.48% 12.5% 15.1% 1.7%

Despite the 11.7% increase in ticket writing during the nine months of FY 2025, revenue declined $47,338 or 1.04%. Staff believes the
decline was attributable to changes in how parking fines are allowed to be collected in California. For example, towing and removal of
vehicles for non-payment of parking citations is no longer allowed in California. Staff is seeing vehicles that have thousands of dollars in
delinquent parking citations that customers are not paying.

As a result, the FY 2025 Parking Fines projection is being increased from $5.8 million to $5.9 million.

Ambulance Fees ( +$289,922 more than FY 2024 Actual)

Ambulance Fees revenue for the nine months of FY 2025 totaled $6,025,125, which was $289,922 or 5.1% more than the $5,735,203
received for the same period in FY 2024. Transports for the nine months of FY 2025 were flat increasing by 19, from 4,840 in the nine
months of FY 2024 to 4,860 in the nine months of FY 2025. Therefore, the $289,922 increase for the period was due to increases in the
following Ambulance Fee rates:

CHARGE FY 2025 Rates | FY 2024 Rates Difference % Difference

ALS 1 $4,551.06 $3,664.87 $886.19 24.18%
ALS 2 4551.06 3664.87 886.19 24.18%
Assessment at Scene 812.46 735.01 77.45 10.54%
BLSE 1 4551.06 3664.87 886.19 24.18%
MILE 1 91.41 82.69 8.72 10.55%
Oxygen 302.64 273.79 28.85 10.54%

As a result, the FY 2025 Ambulance Fees projection is being increased from $7.7 million to $8.16 million.



Interest Income (+$1,426,530 more than FY 2024 Actual)

For the nine months of FY 2025, Interest Income totaled $11,571,603, which was $1,426,530 or 14.1% more than the total of
$10,145,073 received for the same period in FY 2024.This increase was primarily attributable to a slight increase in the net interest rate
earned by the City in the first half of FY 2025 from a range of 2.84% - 3.10% during the first half of FY 2024, to a range of 2.93% -
3.32% during the first half of FY 2025. The rates for the third quarter of FY 2025 were slightly lower than those of FY 2024 as follows:

Monthly Net Interest Rate Earned:

FY |July Aug Sept Oct Nov Dec
2025 | 3.32% | 3.18% |3.04% |3.05% |2.93% 3.05%
2024 | 3.10% | 3.02% |2.95% |2.95% |2.88% 2.84%
FY Jan Feb Mar
2025 | 2.98% | 2.92% | 3.00%
2024 | 3.18% | 3.05% |3.11%

Other Revenues (+$938,537 more than FY 2024 Actual)

Other Revenues primarily consists of licenses and permits, grants, preferential parking fees, general government charges for services,
public safety charges for services, health charges for services, culture and recreation charges for services, rents and royalties, and
other miscellaneous revenues that are not considered major.

Other Revenues for the nine months of FY 2025 totaled $6,842,761 which was $938,537 or 15.9% more than the $5,904,224 received
for the same period in FY 2024. This increase of $938,537 was primarily attributable to (1) An increase of $145,725 in the Peer-to-Peer
Car Sharing Permit, and (2) an increase of $544,139 in Mutual Aid Reimbursements in the nine months of FY 2025.

In addition, a premium received on the FY 2025 TRAN of $702,591 was recorded as revenue in FY 2025. The premium paid to the City
was not actually revenue, it was a liability that was paid by the purchaser of the City’s Notes when the coupon interest rate was higher
than the market rate at the time the Notes were issued. It will be used to offset the interest expense paid by the City on the Notes,
rather than be recorded as revenue.

Staff did not increase the FY 2025 Other Revenues projection because it includes $702,591 in TRAN premium that will be reclassified
as a credit to Interest Expense, and the FY 2024 total includes TNC User Taxes totaling $759,376, which makes the FY 2025 increase
larger than it actually was.

Indirect Cost Reimbursements (-$45,840 less than FY 2024 Actual)

IDC Reimbursement (IDC) decreases result from decreases in the indirect cost allocation base (i.e., total direct salaries and wages in
the fund), a decrease in the indirect cost rate or a combination of decreases or increases in both factors. IDC for the nine months of FY
2025 totaled $4,792,742, which was $45,840 or .95% less than the $4,838,582 received for the same period in FY 2024. The decline
was primarily accounted for by a decrease in IDC rates from 21% in FY 2024 to an average of 19.76% in FY 2025. The net decrease
resulting from these changes in rates were partially offset by an increase of $2,913,690 or 13.7% in the indirect cost allocation base
(total direct salaries and wages) from $21,234,357 in the nine months of FY 2024 to $24,148,047 for the same period in FY 2025,
creating a net decline of $45,840 or .95% in total IDC.

Staff is lowering the FY 2025 Indirect Cost Reimbursement projection from $7.0 million to $6.9 million.

Transfers (+$1,860,056 more than FY 2024 Actual)

Transfers from other funds for the nine months of FY 2025 totaled $7,928,999 which was $1,860,056 or 30.6% more than the
$6,068,943 received for the same period in FY 2024. This was primarily attributable to the Transfer of $2,441,808 from the American
Rescue Plan Fund (ARPA) to recover from the impact of the COVID-19 pandemic in FY 2024, compared to no ARPA Transfers in FY
2025; and, a decline in the Parking Meter Fund transfers of $625,000, from $1,306,716 in FY 2024 to $781,716 in FY 2025. These
declines were offset by a $1,792,557 one-time Monsanto lawsuit settiement and a transfer of $3,000,000 from the Section 115 Trust
Fund to pay pension benefits.




5 YEARS PROJECTED GENERAL FUND REVENUES

FY 2024 Actual | FY 2025 Adopted | FY 2025 Adjusted | FY 2025 Revised FY 2026 FY 2027 FY 2028 FY 2029
Undesignated Revenues
Secured Property Taxes 84,850,061 89,887,496 89,887,496, 90,271,980 95,236,939 98,570,232, 102,020,190, 105,590,897,
Supplemental Taxes 2,842,273 3,400,000, 3,400,000 2,900,000 2,900,000 2,900,000 2,900,000 2,900,000
Unsecured Property Taxes 4,506,444 4,648,038 4,648,038 4,973,066 4,973,066 4,973,066 4,973,066 4,973,066
Property Transfer Taxes 16,000,000 16,000,000 16,000,000 16,000,000 16,000,000 16,000,000 16,000,000 16,000,000
Property Transfer Tax - Measure P 6,272,861 6,199,580 6,199,580 9,105,870 9,100,000 9,100,000 9,100,000 9,100,000
Sales Taxes 18,717,040 18,884,235 18,884,235 18,884,235 19,106,713 19,285,518 19,624,815 19,935,457
Soda Tax 1,101,210 1,147,387 1,147,387 1,147,387 1,147,387 1,147,387 1,147,387 1,147,387
Utility Users Taxes 17,209,441 17,700,000 17,700,000 19,396,728 19,396,728 19,396,728 19,396,728 19,396,728
Transient Occupancy Taxes(TOT) 8,224,852 7,688,065 7,688,065 7,660,450 7,660,450 7,660,450 7,660,450 7,660,450
TOT Rebates -1,245,529 -1,160,450 -1,160,450 -1,160,450 -1,160,450 -1,160,450
Short-term Rentals 1,475,544 1,400,000 1,400,000 1,400,000 1,400,000 1,400,000 1,400,000 1,400,000
Business License Taxes 23,754,846 23,664,000 23,664,000 24,000,000 24,480,000 24,969,600 25,468,992, 25,978,372,
Recreational Cannabis 152,834 18,000 18,000 18,000 18,000 18,360 18,727 19,102
Measure Ul 6,322,118 6,500,000, 6,500,000 6,500,000 6,500,000 6,500,000 6,500,000 6,500,000
Vacancy Tax 3,500,000 3,750,000 3,750,000 3,862,500
Other Taxes* 5,303,777 5,453,059 5,453,059 5,453,059 5,453,059 5,453,059 5,453,059 5,453,059
Vehicle In Lieu Taxes 17,875,821 18,851,257 18,851,257, 19,010,287 20,055,853 20,757,808, 21,484,331, 22,236,282,
Parking Fines - Regular Collections 6,034,002 5,800,000 5,800,000 5,900,000 5,900,000 5,900,000 5,900,000 5,900,000
Moving Violations 166,152 132,600 132,600 132,600 132,600 135,252 137,957 137,957
Ambulance Fees 7,910,668, 7,734,813 7,734,813 8,158,939 8,900,000 8,900,000 8,900,000 8,900,000
Interest Income 15,155,999 13,500,000 13,500,000 13,500,000 14,000,000 14,500,000 14,500,000 14,500,000
Franchise Fees 2,008,162 1,822,528 1,822,528 1,822,528 1,822,528 1,822,528 1,822,528 1,822,528
Other Revenues 6,821,501 8,468,797 8,468,797 8,000,000 8,000,000 8,000,000 8,000,000 8,000,000
Indirect cost reimbursements 6,720,690 7,031,624 7,031,624 6,931,624 7,070,256 7,211,662 7,355,895 7,503,013
Transfers 13,591,924, 4,472,621 9,265,177, 8,974,480 3,990,222 3,990,222 3,990,222 3,990,222
Total Undesignated Revenues 271,772,691 270,404,100 $275,196,656 278,980,783 285,583,351 291,181,421 296,343,897 301,746,569
Designated Revenues
Prop. Transfer Taxes for capital improvements 1,528,223 3,000,000 $ 3,000,000.00 6,583,402 6,000,000 6,000,000 6,000,000 6,000,000
Total Designated Revenues 1,528,223 3,000,000 $ 3,000,000.00 6,583,402 6,000,000 6,000,000 6,000,000 6,000,000
TOTAL REVENUES AND TRANSFERS [ $ 273,300,914 | $ 273,404,200 $ 278,196,656 | $ 285,564,185 | $ 291,583,351 | $ 297,181,421 | $ 302,343,897 | $ 307,746,569

(1) This statement is presented on a budgetary basis (i.e., cash).
(2) Total Other Taxes excludes Redemptions-Regular
(4) Adjustments to adopted budget = Transfers from Section 115 Trust Fund of $3,000,000 + Transfer from Public Liability Fund for Monsanto's Settlement of 31,792,556

Notes to Multi-Year General Fund Revenue Projections Based on Nine Months FY 2025 Actual

Secured Property Taxes

During the nine months of FY 2025, Secured Property Tax revenues totaled $55,638,827, which was $2,324,799 or 4.36% more than the
$53,314,028 received for the same period in FY 2024. This result was less than the County’s Certification of Assessed Valuation (received
from the County in August 2024), which reflects growth of 6.39%. However, the shortfall was made up with the County payment in April.

Staff projects Secured Property Tax growth of 6.39% in FY 2025; 5.5% in FY 2026 and 3.5% for FY 2027 through FY 2029.

Property Transfer Tax

Given the dramatic slowdown in the real estate market in FY 2023 and FY 2024, the high interest rates (including mortgage rates that
exceeded 8% at one point, but have receded to slightly under 7%), and high inflation slowing down consumer spending, staff expected a
mild recovery in property sales activity and increases in property values in FY 2025.

Over the 5 years prior to the pandemic, transfer tax revenues grew 6% per year on average, but the high level of mortgage rates and
tighter credit standards have made buyers and sellers reluctant to be involved in real estate transactions; this will continue to negatively
impact sales prices and volumes somewhat in the next few years.

After the sharp decline in FY 2023 (46.7%) and FY 2024 (23.4%) growth in Property Transfer Tax revenue, Staff expected revenue growth
of 8.4% in FY 2025, but the results exceeded expectation and is projected to increase by 24.2% from the FY 2024 results.

During the nine months of FY 2025, Property Transfer Tax totaled $16,166,344, which was $3,435,171 or 27.0% more than the
$12,731,173 received for the same period in FY 2024.

The primary reasons for the $3,435,171 increase in Property Transfer Tax were the following:
(4) The dollar value of property sales increased by $231.3 million or 27.2%, from $849.4 million in the nine months of FY 2024 to
$1.080.7 billion during the same period of FY 2025.

(5) There were nine property sales of $10 million or more, with total sales of $234.7 million in the nine months of FY 2025 compared
to five property sales of $10 million or more, with total sales of $89.9 million in the nine months of FY 2024; and,

(6) The number of property sales transactions increased by 16 or 3.0% from 526 in the nine months of FY 2024 to 542 during the
same period of FY 2025.

Because of the difficulty in projecting this revenue source in normal times, Staff is projecting an increase of 28.8% in FY 2025 (Including
two transactions totaling in excess of $800,000 in April 2025) and flat revenue from FY 2026 through FY 2029 due to the high uncertainty
about the impact of the Trump Administration’s trade policy will have on consumer spending, interest rates and the economy.

Measure P Taxes
Measure P taxes totaling $6,889,800 was collected during the nine months of FY 2025, which was $3,418,521 or 98.5% more than the
$3,471,279 collected during the same period of FY 2024. This increase resulted primarily from the following: (1) An increase of $288.2




million or 71.9% in the dollar value of property sales amount in the nine months of FY 2025 versus those in the nine months of FY 2024;
(2) The number of property sales transactions increased by 70 or 63.1% during the nine months of FY 2025; and,(3) There were nine
property sales of $10 million or more, with total sales of $234.7 million in the nine months of FY 2025 compared to five property sales of
$10 million or more, with total sales of $89.9 million in the nine months of FY 2024.

Because of the difficulty in projecting this revenue source in normal times, Staff is projecting an increase of 45.2% in FY 2025 and flat
revenue in FY 2026 through FY 2029 due to the high uncertainty about the impact the Trump Administration’s trade policy will have on
consumer spending, interest rates and the economy.

Sales Taxes

After getting back to pre-pandemic levels in FY 2023, Sales Tax growth was projected to decrease .1% in FY 2024, increase 2.9% in FY
2025, increase 3.6% in FY 2026, increase 3.2% in FY 2027 and increase 3.1% in FY 2028. However, the City’s Sales Tax Consultant
has noticed significant softening in some categories in FY 2024 and FY 2025 sales activity.

Therefore, current projections are an increase of .9% in FY 2025, an increase of 1.2% in FY 2026, an increase .9% in FY 2027, an
increase 1.73% in FY 2028 and an increase 1.55% in FY 2029. However, these projections were made before President Trump
implemented his trade policies.

The City’s sales tax consultant is currently working on new projections that will take into account, as best as possible, the impacts of
recent changes to federal trade policy.

Utility Users Tax
Utility Users Tax revenue for the nine months of FY 2025 totaled $14,355,777, which was $1,602,301 or 12.6% more than the
$12,753,476 received for the same period in FY 2024.

Apart from significant increases in rates in 2022 and 2023, PG&E rate changes in 2024 were the following:
e OnJanuary 1, 2024, PG&E rates increased by about 13% across both generation and delivery
e« On March 1, 2024, PG&E increased delivery rates by 0.3%
e On April 1, 2024, PG&E rates increased by 1.4%
« Natural gas prices have also increased this year. On September 1, 2024, PG&E implemented an 8.3% increase in natural gas
rates.

UUT revenue was projected to increase 2.9% in FY 2025. However, due to gas and electricity rate increases approved by the Public
Utilities Commission identified above, the FY total is projected to increase by 12.7%. Staff is projecting flat revenue in FY 2026 through
FY 2029.

Transient Occupancy Tax
With the addition of a new hotel, FY 2023 gross TOT revenue exceeded pre-pandemic levels, and was at 30% growth above FY 2022
levels after subtracting the TOT rebates owed. That is no longer the case.

The total net Transient Occupancy Tax (TOT) revenue reported for the nine months of FY 2025 totaled $4,473,001 (after deducting
$958,344 in TOT rebates owed), which was $570,644 or 11.3% less than the $5,043,645 (after deducting $913,421 in TOT rebates
owed) received for the same period in 2024.The decline was primarily attributable to the failure of one of the six largest hotels to pay
TOT in any of the nine months and the failure of another one to pay TOT in the last two months of the period.

Staff is projecting a 6.9% decline in net TOT revenue (TOT minus rebates) of 3.0% in FY 2025 and flat revenue from FY 2026 through
FY 2029.

Business License Taxes
Staff projected flat growth in FY 2025 Business License Tax revenue. However, for the nine months of FY 2025 the average Business
License tax renewal increased by approximately 5.1%.

As a result, the FY 2025 projection was increased to growth of 1.0%. Growth from FY 2026 through FY 2029 is projected at 2.0%.

Ambulance Fees
Ambulance growth was projected to increase 4% in FY 2024 and flatten out in FY 2025. However, revenue increased $2,767,548 or
53.8% due to an 8.4% increase in the number of transports and significant fee increases.

A decline of 2.2% in Ambulance Fees revenue was expected for FY 2025, but actual revenue is projected to increase by 1%, from
$7,734,813 to $8,000,000.

Staff is projecting an 11.3% increase in FY 2026, due primarily to rate increases of 24%; and flat revenue in FY 2027 through FY 2029.

Interest Income

The sharp rise in interest rates triggered by the Feds is a double-edged sword: While the rise in interest rates negatively impacts the
City’s Property Transfer Taxes (through fewer property sales) and Secured Property Taxes and Vehicle In Lieu Taxes (through lower
assessed values), it results in an increase in Interest Income. For FY 2024, Interest Income totaled $15,155,999, which was $3,038,974
more than the $12,117,025 received in FY 2023 and $8,461,877 received in FY 2022.

During the nine months of FY 2025, the net interest rate earned by the City increased from a range of 2.84% - 3.18% in contrast with the
nine months of FY 2024 which increased a range of 2.92% - 3.32%. Despite that, total Interest Income declined because the yield curve
was inverted in FY 2024 (i.e., short-term rates were greater than long-term rates) and is not inverted in FY 2025. The yield on overnight
securities held in the Fidelity Money Market account and at Wells Fargo Bank dropped to around 4% in the nine months of FY 2025 from
5% for the same period in FY 2024.

Staff projected a decline in interest income of 10.0% in FY 2025, growth of 3.7% in FY 2026 and 3.6% in FY 2027, and no growth in FY
2028 and FY 2029. The growth projected in FY 2026 and FY 2027 is due to the maturity of $268.85 million of the City’s investment
portfolio that earns less than 2%.

Impact of The President’'s Trade Policies




The president imposed tariffs on almost every country in the world, but the ones with the biggest economic impact was the 145% tariffs
he has imposed on Chinese goods coming into the US, and the ones imposed on Mexico, Canada and the European Union. China
retaliated immediately with a 125% tariff on American goods going into China. The following are some of the impacts expected from
Trump’s trade policies:

e The Trade Policies Keep the Feds From Lowering Interest Rates and Interest Rates Won't Decline Unless US Economy is in
Serious Trouble
Entering 2025, the Federal Reserve was already reluctant to lower short-term interest rates because, although the Core Personal
Consumption Expenditures Index (PCE) had declined substantially, it was still above the Fed’s 2% goal and stuck around 2.8%.
The president’s tariffs will significantly increase the core PCE index, and the Feds is highly unlikely to lower short-term rates under
these circumstances. At its March 19, 2025 meeting, the Feds left short-term rates unchanged because of the tariff uncertainty.
The Feds is now in a bit of a pickle with the threat of stagflation (i.e., both an economic slowdown and rising inflation at the same
time. The Feds would normally cut rates to deal with a slowdown, and raise rates to counter higher inflation. The looming economic
slowdown and increase in inflation is solely created by the president’s tariff policies. With stagflation the likely outcome of these
tariff policies, the Feds is unlikely to change interest rates until rising inflation or an economic slowdown gets seriously out of hand.

Despite the Core PCE index failing to reach the Fed’'s 2% goal, the Feds initially indicated that it wanted to cut short-term interest
rates three to four times in 2025, until it became aware of the extent of the tariffs policy. After the tariffs were imposed, the Feds
signaled it is no longer committed to lower rates due to the uncertainty surrounding the inflationary and economic impact of tariffs.
Some Analysts are now predicting no cuts in 2025 unless the US enters a sharp recession.

e Consumer and Business Spending Will Decline and Move US Towards a Recession and Stagflation
The president’s on-again, off-again approach to tariff policy has created high economic anxiety and uncertainty for businesses and
consumers as they worry that inflation will increase significantly and the economy will head towards a possibly severe recession.
The University of Michigan’s survey of consumer sentiment for April 2025 showed a reading that plummeted 11% to 50.8, the
second lowest reading on records going back to 1952. “The April 2025 reading was lower than anything seen during the Great
Recession. The decline was pervasive and unanimous across age, income, education, geographic region, and political affiliation.”
Joanne Hsu, the survey’s director, said in a release. Sentiment has now lost more than 30% since December 2024.

Most Analysts are now predicting that inflation will rise because of the tariffs and that consumers will spend less as  a result- the
so called “wealth effect”. The “wealth effect” is a behavioral theory suggesting that people spend more as the value of their assets
rise, and vice versa. The idea is that consumers feel more financially secure and confident about their wealth when home and
investment portfolios increase in value. As stock prices plummet, we can expect consumers to reduce their spending.

e US Treasury Securities May No Longer Be Seen as the Safe Haven it Has Always Been For Investors
However, this won’t be enough for the market to move back to US Treasury securities as a haven of quality investors to move into
in times of crisis. Flight-to-quality or flight-to-safety is a financial market phenomenon occurring when there is a crisis and investors
sell what they perceive to be higher-risk investments and purchase safer investments, primarily US Treasuries, gold and, more
recently, crypto currency. This is considered a sign of fear in the marketplace, as investors seek less risk in exchange for lower
profits.

In every crisis for the past 20-30 years, when equities are sold off sharply, US bonds were heavily purchased, pushing bond prices
up and yields down. The opposite happened on April 8, 2025, as a result of the tariffs imposed which caused equity markets in the
US and the rest of the world to collapse. This time the bond market participants didn’t see US Treasuries as a haven of quality, it
saw them as higher-risk investments that should be avoided. The 30- year Treasury’s yield went above 5%, from 4.5% the previous
week, and the 10-year Treasury yield rose to 4.4%, from 4.0% the previous week-both dramatic moves in less than one week.
China had already retaliated with 125% tariffs on US goods, and European Union states had voted to approve 25% counter-tariff
measures against the US to take effect the following day.

e There are Signs Foreign Investors are Running Away from the US Securities and the Dollar
One of the important goals of the Trump Administration is to have the 10-year Treasury Bond yield fall sharply, which would lower
mortgage rates and stimulate home purchases. The sharp sell-off in the US government bond market showed market concerns
about the fallout of a trade war. Oil prices also fell to $56/barrel, signaling deteriorating confidence in the strength of the US
economy. Therefore, the president was forced to scale back his tariff onslaught because of a “fire sale” in the bond market which
could have triggered a financial meltdown.

Conclusion

Projecting revenues many years into the future is inherently difficult to do with accuracy, as shifts in the macroeconomic climate can
cause asset valuations and economic output to fluctuate in ways not anticipated at the time projections are finalized. Staff use the best
assumptions available, based on historic trends, observation of leading economic indicators, and known changes in the regulatory
environment. President Trump has unnecessarily made it more difficult to make those projections with his shifting and uncertain trade
policies. The uncertainty surrounding the current macroeconomic environment makes it unusually difficult to determine the impact on
future City revenues

First, while the health emergency related to the COVID-19 pandemic has finally receded, and the restrictions that had constrained
economic activity have been lifted, it appears that the local economy has been reshaped in ways that will not return to a pre-pandemic
“‘normal.” The increase in telecommuting that occurred in the past couple of years may not fully recede. This could have effects on
spending activities of residents and employees of City businesses and institutions, as well as the desirability of certain locations for home
purchases. The City continues to study and analyze these trends and make adjustments as more data comes in

Second, as reported last year, inflation rose to unacceptably high levels, causing the Federal Reserve Board to tighten monetary policy
significantly to combat inflation. As a result, the Fed raised interest rates from a range of 0%-.25% in March 2022 to a range of 5.25%-
5.50% currently. During this period the average mortgage rose from a little over 4.1% to as high as 8.0%, and are currently slightly below
7%. The high inflation and high mortgage rates continue to restrict real estate activity, consumer spending and the economy. Recently,
the City’s Sales Tax Consultant has noted a significant decline in sales activity in a number of categories in Berkeley, resulting in a
slowdown in FY 2024 and FY 2025 Sales Tax revenue. Staff has also noticed an underperformance in TOT: FY 2025 growth was projected
at 10.2%. However, the actual results through the first nine months of FY 2024 were a decline of 11.3%, as a result two of the six largest
hotels having financial difficulties and missing TOT payments.



One positive sign from the Trump Administration is their goal of reducing the rate on the 10-year Treasury bond, to force mortgage rates
down and stimulate the real estate market.

Third, gigantic and ongoing federal budget deficits, higher than acceptable inflation rates and the Federal Reserve Board tightening of
the monetary supply to fight high inflation have replaced the COVID-19 pandemic as the biggest headwinds to economic growth in the
City over the next few years. The Fed Chairman said the Feds will keep interest rates at a high level until its preferred inflation index (i.e.,
Core Personal Consumption Expenditure Index or PCE Index) declines below its target of 2% and the Feds is convinced it will remain so.
It was still at 2.8% in February 2025. The Feds was doing a good job of engineering a soft landing for the economy (i.e., slowing the
economy by tightening the money supply but not creating a recession) until President Trump started implementing his economic policies,
especially his trade policies. Now it appears the US is headed towards a recession. The proposed $1.8 trillion federal budget deficit for
FY 2025 will require the issuance of an additional $1.8 trillion in Treasury Bonds to fund the deficit. The federal budget deficit for FY 2026
and beyond are projected to worsen. The Congressional Budget Office (CBO) estimates that extending all of the tax cuts set to expire at
the end of 2025 would add $4.7 trillion to the deficits over the next 10 years (or an average of $470 billion/year). This additional huge
supply of bonds may overwhelm demand for Treasury Bonds and put further upward pressure on long-term interest rates, including
mortgage rates.

As discussed under Secured Property Taxes and Property Transfer Taxes, the upward pressure on mortgage rates has lowered the
growth rate for projected Secured Property Taxes, Vehicle In Lieu Taxes and Property Transfer Taxes; as a result, the City General Fund
has, at least for the near term, lost its three primary drivers of annual growth, despite the rebound in FY 2025. As a result, the overall
growth in General Fund revenue will struggle to remain positive. Fortunately for the City, this huge loss of General Fund revenue has
been offset by significant increases in Interest Income and Ambulance Fees, but these increases may not be permanent. The inflation
trends were headed in the right direction, but that success has been affected by the new trade policies and its effect will be impactful for
a very long time.

Fourth, nuclear arms talk between the US and Iran have been restarted and both sides have indicated that progress is being made. The
war in Europe between Ukraine and Russia continues, the war in the Middle East has again escalated. The manipulation of oil supplies
by OPEC+ have the potential to dramatically reshape global markets, inflation and interest rates, especially if Russian oil and natural gas
are cut off from the rest of the world. This would drive fuel and transportation prices higher, with downstream effects on the prices of most
goods. This could keep the inflation rate and interest rates higher for a longer period of time, and negatively impact consumer spending.

Any one or a combination of these factors could necessitate further revision of the projections presented here. Staff will continue to
monitor the revenues we actually receive and changes in the economic environment, so that we may update or revise our projections if
changes in our forecasts are warranted.



DRAFT

Position

City Attorney Office

Senior Legal Secretary
City Clerk

Office Specialist Il
City Manager

Admin. Assistant

Deputy City Manager

Digital Comms. Coordinator
Program Manager |

Finance
Accounting Office Specialist Il

Accounting Office Specialist I

Customer Service Specialist Il

Customer Service Specialist I

SUBJECT TO CHANGE

General Fund: List of Vacant Positions and Impacts

Fiscal Year 25-26

Impact

Impacts capacity to respond to and prosecute lawsuits.
No significant impacts to operations.

Position assigned to DEI office. Impacts ability to implement projects in a timely
manner.

Impacts span of control for City Manager and Deputy City Manager who will both
oversee additional departments and divisions. Maintaining the vacant position limits
the resource available to provide executive support.

Impacts response times to communication requests.

This position was a temporary reclass of the vacant Sr. Management Analyst in the
Division. This position was created to design and implement an operational and
sustainability plan for the African American Holistic Resource Center prior to its
anticipated FY 2027 opening. Staff within the City Manager’s Office will be reassigned
to this body of work.

Clerical billing processes will be delayed. Additional work for other staff. Longer
timeline to respond to customer service and 311 caller issues.

Treasury clerical processes delayed. Cash receipt balancing and payment processing
will take longer and monthly financial close will be delayed

Fewer Customer Service staff will lead to longer wait times at the Finance Counter for
public making payments, applying for business licenses, contesting citations, etc.
Without these positions, there is no margin to continue normal counter operations in
case of absences.

Fewer Customer Service staff will lead to longer wait times at the Finance Counter for
public making payments, applying for business licenses, contesting citations, etc.
Without these positions, there is no margin to continue normal counter operations in
case of absences.
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DRAFT

Position
Fire
Firefighters (5)

Paramedics (3)

Health, Housing, and Human Services
Mobile Crisis — Clinician and Supervisor

Community Dev. Project Coordinator
Health Services Program Specialist
Office Specialist Il

Senior Health Services Program Specialist
Social Services Specialist

Human Resource
Office Specialist I

Parks, Recreation and Waterfront
Aquatics Facility Supervisor

SUBJECT TO CHANGE

Impact

If the department can maintain full staffing through FY26 and move some long-term
employees who are off work on injury towards industrial disability retirement/medical
separation, holding these relief positions vacant will not have any substantialimpact on
service delivery.

Keeping three of 32 FTE vacant will not have any detrimental impact on operations. The
Department will need to recruit and hire for vacancies that rise above these three
vacant positions to ensure that we don’t overburden the existing workforce with forced
overtime which has historically been followed by fatigue and injury.

Positions have been vacant for more than three years and are hard to fill. The vacancies
result in reduced ability to dispatch mobile crisis services, typically a joint response
with law enforcement. Hours of availability will not be able to be extended. Currently
the hours of operation are limited to 11:30a-10p, Sun, Mon, Wed, Thu, Fri.

Will reduce the Department’s ability to respond to complaints regarding labor
standards complaints including the new Hard Hats ordnance.

Limited number of staff for onsite for program coverage on any given day (i.e. if
someone calls in sick or on vacation).

This position is assigned to the Meals on Wheels program. Minimal disruption as other
staff currently covering duties.

Public Health’s ability to respond to a variety of public health issues may take longer.
Reduced availability of staff to assist seniors that would decrease the utilization of
aging services by the community.

Clerical work will be re-prioritized, delayed, or reallocated; only as necessary, on a
project-by-project basis, interns may be used to perform lower-level clerical work.

Responsible for maintenance of our pools (West Campus, King and Echo Lake). The
department will need to continue to use outside contractors to ensure that City pools
comply with county and state mandates. The department has been contracting with 2
different firms to accomplish this work as this position has been vacant for a couple of
years.
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DRAFT

Position
Planning
Community Services Spec. |

Office Specialist Il

Police
Police Officer (7)

Public Safety Dispatchers (4)

Public Safety Dispatcher Supervisor

Office Specialist Il

Public Works
Associate Planner - Transportation

Supervisor — Streets Maintenance

SUBJECT TO CHANGE

Impact

This will impact the Department’s ability to implement the recently adopted (April 15,
2025) Building Emissions Saving Ordinance (BESO) time of sale upgrade requirements,
which are scheduled to take effect in January 2026

No intended impacts. This is a planned vacancy; the Department agreed to hold this
position vacant through Fiscal Year 2026, to offset increased General Fund allocation to
extend a temporary Senior Planner position to April 2026.

Given the number of police officer vacancies, holding these positions vacant is
manageable as the department can continue to hire and will have the resources
needed for overtime to ensure continuity in operations.

Given the number of dispatcher vacancies, holding these positions vacant is
manageable as the department can continue to hire and will have the resources
needed for overtime to ensure continuity in operations.

Holding this position vacant is manageable as the department can continue to hire and
will have the resources needed for overtime to ensure continuity in operations.

TBD

Reduces ability to achieve vision zero program implementation. Other planners can
pick up capacity. Project priorities will need to be evaluated to account for reduced
capacity.

Minimal impact. This vacancy will require work to be performed though out of class
rotations to ensure adequate supervision for crews.
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EXHIBIT 1
General Fund: Overview of Budgeted Vacant Positions (1)
Fiscal Year 25-26

Adjusted
Budgeted Vacancies Filled Positions Exemptions Budgeted Vacancies
FTE's Amount FTE's Amount FTE's Amount FTE's Amount

City Attorney 2.0 $401,598 0.0 S0 0.0 S0 2.0 $401,598
City Clerk 1.0 137,101 0.0 0 0.0 0 1.0 137,101
City Manager 5.0 1,171,005 0.0 0 0.0 0 5.0 1,171,005
Finance 11.5 1,788,904 0.0 0 0.0 0 11.5 1,788,904
Health, Housing and Community Services 14.8 2,920,720 4.5 1,068,861 1.0 235,649 9.3 1,616,210
Human Resources 1.9 501,482 0.9 380,079 0.0 0 1.0 121,403
Information Technology 0.0 0 0.0 0 0.0 0 0.0 0
Planning 1.8 239,275 0.5 66,077 0.0 0 1.3 173,198
Parks, Recreation, & Waterfront 1.0 112,970 0.0 0 0.0 0 1.0 112,970
Public Works 3.8 732,773 0.0 6,070 0.8 193,730 3.0 532,973

Total Non-Sworn 42.8 8,005,828 5.9 1,521,087 1.8 429,379 35.1 6,055,362
Police 64.0 $14,000,921 4.0 $1,114,716 9.0 $1,613,115 51.0 $11,273,090
Fire 22.0 3,239,437 1.0 138,249 3.0 540,018 18.0 2,561,170

Total Sworn 86.0 17,240,358 5.0 1,252,965 12.0 2,153,133 69.0 13,834,260
Total Non-Sworn and Sworn 128.8 $25,246,186 10.9 $2,774,052 13.8 $2,582,512 104.1 $19,889,622

(1). Excludes the Auditor and Office of the Director of Police Accountability.

G:\CM-Admin\BGTOFFICE 2005 - NOW!\2025 & 2026\FY 2026 Mid-Biennial Budget Update\Budget and Finance Policy Committee\April 24 2025\All Depts General Fund Vacant
Positions for review_04.03.25 (01).xlsx
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EXHIBIT 2
General Fund: Estimated Savings From Corrections, Reallocations, and Vacancy
Fiscal Year 25-26

Corrections Reallocations Vacant Positons Total Estimated Savings
FTE's Amount FTE's Amount FTE's Amount FTE's Amount

City Attorney 0.0 S0 0.0 S0 1.0 $142,630 1.0 $142,630
City Clerk 0.0 0 0.0 0 1.0 137,101 1.0 137,101
City Manager 0.0 0 0.0 0 4.0 1,049,602 4.0 1,049,602
Finance 0.0 0 0.0 0 4.0 491,900 4.0 491,900
Health, Housing and Community Services 0.0 0 0.8 108,326 6.1 1,074,757 6.9 1,183,083
Human Resources 0.0 0 0.0 0 1.0 121,403 1.0 121,403
Information Technology 0.0 0 0.0 0 0.0 0 0.0 0
Planning 0.0 0 0.0 0 1.3 173,198 1.3 173,198
Parks, Recreation, & Waterfront 0.0 0 0.0 0 1.0 112,970 1.0 112,970
Public Works 0.0 0 1.0 196,569 2.0 336,404 3.0 532,973

Total Non-Sworn 0.0 S0 1.8 $304,895 21.4 $3,639,965 23.2 $3,944,860
Police 1.0 $376,054 0.0 S0 13.0 $2,772,085 14.0 $3,148,139
Fire (1) 0.0 0 10.0 926,930 8.0 1,334,240 18.0 2,261,170

Total Sworn 1.0 $376,054 10.0 $926,930 21.0 $4,106,325 32.0 $5,409,309
Total Non-Sworn and Sworn 1.0 $376,054 11.8 $1,231,825 42.4 $7,746,290 55.2 $9,354,169

(1) Adjusted for overtime needed due to paramedic positions being held vacant
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EXHIBIT 3
General Fund: Vacant Budgeted Positions, By Department
Fiscal Year 25-26

A (Exhibit 1) B (Exhibit 2) C=A-B
Adjusted Corrections, Reallocations Remaining Budgeted
Budgeted Vacancies and Vacant Positions Vacant Positons
FTE's Amount FTE's Amount FTE's Amount
City Attorney 2.0 $401,598 1.0 $142,630 1.0 $258,968
City Clerk 1.0 137,101 1.0 137,101 0.0 0
City Manager 5.0 1,171,005 4.0 1,049,602 1.0 121,403
Finance 11.5 1,788,904 4.0 491,900 7.5 1,297,004
Health, Housing and Community Services 9.3 1,616,210 6.9 1,183,083 2.4 433,127
Human Resources 1.0 121,403 1.0 121,403 0.0 0
Information Technology 0.0 0 0.0 0 0.0 0
Planning 1.3 173,198 1.3 173,198 0.0 0
Parks, Recreation, & Waterfront 1.0 112,970 1.0 112,970 0.0 0
Public Works 3.0 532,973 3.0 532,973 0.0 0
Total Non-Sworn 35.1 $6,055,362 23.2 $3,944,860 11.9 $2,110,502
Police 51.0 $11,273,090 14.0 $3,148,139 37.0 $8,124,951
Fire (1) 18.0 2,561,170 18.0 2,261,170 0.0 300,000
Total Sworn 69.0 $13,834,260 32.0 $5,409,309 37.0 $8,424,951
Total Non-Sworn and Sworn 104.1 $19,889,622 55.2 $9,354,169 48.9 $10,535,453

(1) Amount in Column C reflects resources needed for overtime that results from positions held vacant.
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General Fund Vacant Positions as of 04.01.2025

Department Name PCN# Position Description Budgeted Amount | % GF Funded| How long has the Filled Notes
position been vacant?

City Attorney N/A  |RISK MANAGER $ 258,968 1.00 1+ years No Budgeted
City Attorney 991  |SENIOR LEGAL SECRETARY - CA - OFFICE OF THE CITY ATTY $ 142,630 1.00 1+ years No Held Vacant
City Attorney Total $ 401,598 2.00
City Auditor 783 |ACCOUNTING TECHNICIAN - AUDITOR - PAYROLL DIVISON s 161,902 10 1103 months
City Auditor 1746 | AUDITOR | - AUDITOR - PERFORMANCE DIVISION $ 169,155 1.00 1 fo 3 months
City Auditor 2908 |SENIOR AUDITOR - AUDITOR - PAYROLL DIVISON $ 211.461 1.00
City Auditor Total $ 542,518 3.00
City Clerk 1271 |OFFICE SPECIALIST lll - CC - OFFICE OF THE CITY CLERK $ 137,101 1.00 2-3 years No Held vacant
City Clerk Total $ 137,101 1.00
City Manager 3952 |ADMIN ASSISTANT UNREP - CMO - OFFICE OF THE CITY MANAG $ 137,584 1.00 4to 6 months No Held vacant
City Manager 1898 |DEPUTY CITY MANAGER $ 508,852 1.00 4 to 6 months No Held vacant
City Manager 1416 |DIGITAL COMNCATNS COORD - CMO - COMMUNICATIONS $ 212,996 1.00 1 to 3 months No Held vacant
City Manager 1628  |OFFICE SPECIALIST Il - CMO - OFFICE OF THE CITY MANAG $ 121,403 1.00 7 to 12 months No Budgeted to address span of control issues at Animal Shelter
City Manager 2588 |PROGRAM MANAGER | $ 190,170 1.00 7 to 12 months No Held vacant
City Manager Total $ 1,171,005 5.00
Finance 3578 |ACCT OFF SPEC Il MC - FIN - REV COLLECTION - LICENSING $ 121,754 1.00 4 to 6 months No Hold Vacant
Finance 1430  |ACCT OFF SPEC Il MC - FIN - TREASURY - DIVISI $ 121,754 1.00 4 to 6 months No Hold Vacant
Finance 3866 |ACCT OFF SPEC Ill MC - FIN - TREASURY - DIVISION $ 137,947 1.00 4 to 6 months No Budgeted
Finance 565 | ADMIN SECRETARY - FINANCE - OFFICE OF THE DIR $ 183,749 1.00 1to 3 months No Budgeted
Finance 221 |ASSOC MGMT ANALYST CSU - FIN - REV COLLECTION - LICENSING $ 86,328 0.50 1+ years No Budgeted, plan to fill 1/1/26
Finance 1220 |CUSTOMER SVC SPEC Ii - FIN - REV COLLECTION - CUST SVC $ 124,196 1.00 7 to 12 months No Hold Vacant
Finance 2477 |CUSTOMER SVC SPEC Il - FIN - REV COLLECTION - CUST SVC $ 124,196 1.00 7 to 12 months No Hold Vacant
Finance 1282 |GENERAL SERVICES MANAGER - FIN - GENERAL SERVICES - DIVISON $ 211,973 1.00 4 to 6 months No Budgeted
Finance 2597 |REVENUE DEVELOPMENT SPEC | - FIN - TREASURY - REV DEVELOPMENT $ 142,340 1.00 1+ years No Budgeted
Finance 3310 |REVENUE DEVELOPMENT SPEC | - FIN - TREASURY - REV DEVELOPMENT $ 142,340 1.00 1+ years No Budgeted
Finance 2461 |REVENUE DEVELOPMENT SUP - FIN - TREASURY - REV DEVELOPMENT $ 185,934 1.00 1+ years No Budgeted
Finance 1289 |SENIOR SYSTEMS ANALYST - FIN - ANALYTICAL SYS DIV $ 206,393 1.00 7 to 12 months No Budgeted
Finance Total $ 1,788,904 11.50
Fire 4451  |FIRE CAPTAIN Il - FD - OPERAT - FIRE SUPPRESSION $ 281,161 1.00 1-2 years No Proposed to be filled, Exemption
Fire 2772 |FIREFIGHTER - FD - OPER - EMERGENCY MED SVCS $ 217,468 1.00 1 to 3 months No Held vacant
Fire 3891 |LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3892 [LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3893 |LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3894  [LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3895 |LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3896 [LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3897 |LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3898 [LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3899 |LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 3900 [LIMITED TERM EMT $ 92,693 1.00 2-3 years No To Be Funded by Measure FF
Fire 2894 |MECHANIC - FIRE DEPARTMENT $ 139,076 1.00 7 to 12 months No Exemption, proposed to be filled
Fire 1924  |OFFICE SPECIALIST Il - FD - CHIEF ADMIN & FISCAL SRV $ 119,781 1.00 1 to 3 months No Exemption, proposed to be filled
Fire 2773 |FIREFIGHTER - FD - OPER - EMERGENCY MED SVCS $ 256,015 1.00 1to 3 months No Held vacant
Fire 1499 | |REFIGHTER - FD - OPER - EMERGENCY MED SVCS $ 241,540 1.00 110 3 months No Held vacant
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General Fund Vacant Positions as of 04.01.2025

Department Name PCN# Position Description Budgeted Amount | % GF Funded| How long has the Filled Notes
position been vacant?

Fire 2748 | FIREFIGHTER - FD - OPER - EMERGENCY MED SVCS $ 248613 1.00 1o 3 months No Held vacant
Fire 1049 | FIREFIGHTER - FD - OPER - EMERGENCY MED SVCS $ 244214 1.00 1 to 3 months No Held vacant
Fire 3609 PARAMEDIC - FIRE $ 138,249 1.00 1 to 3 months Yes Filled
Fire 3930 | pARAMEDIC (R) - FD OPER EMERGENCY MED SVCS S-P $ 142,130 1.00 10 3 months No Held vacant
Fire 3932 | b ARAMEDIC (R) - FD OPER EMERGENCY MED SVCS S-P $ 142,130 1.00 1 to 3 months No Held vacant
Fire 4608 | pARAMEDIC (R) - FD OPER EMERGENCY MED SVCS S-P $ 142,130 1.00 1o 3 months No Held vacant
Fire Total $ 3,239,437 22.00
HHCS 3589  |(T) COM SERVICE SPEC Il - HHCS-HCS - HOMELESS SERVICES $ 172,665 1.00 Yes Filled, temp position
HHCS 2535 | BEHAVIORAL HLTH CLIN Il - HHCS-AGING - SOCIAL SERVICES $ 96,468 044 "to 3 months No Budgeted
HHCS 2404  |BEHAVIORAL HLTH CLIN Il - HHCS-MH - CRISIS SERVICES $ 164,261 1.00 3+ years No Hold Vacant, hard to fill position
HHCS 2630 |cOM DEVELOPMENT PROJ COOR - HHCS-HCS - COMMUNITY SVCS $ 188,182 1.00 2-3 years No Hold Vacant
HHCS 2517 |CUSTOMER SERVICE SPECIALIST Il - HHCS - PHOU - VITAL STATISTICS $ 116,739 0.94 4 to 6 months Yes Exception - Candidate selected, ready for onboarding
HHCS 1594 |HEALTH OFFICER (CERT) - HHCS-PHOU UNIT $ 449,062 1.00 103 months Yes Budgeted
HHCS 568 |HEALTH SERVICES PROGRAM SPEC - HHCS-PH - FAMILY WELL - WBFWC $ 118,527 0.72 4 to 6 months No Hold Vacant
HHCS 1206 _|HEALTH SERVICES PROGRAM SPEC - HHCS-PH - PREPAREDNESS $ 37.845 0.23 1 to 3 months No Budgeted
HHCS 1057  |HEALTH SERVICES SUPERVISOR- HHCS - PH - ADMINISTRATION $ 104,453 0.50 1 to 3 months Yes Filled
HHCS 1638 | MEALSITE COORDINATOR - HHCS-AGING - STH BERK SR CNTR $ 16,591 0.16 1o 3 months No Budgeted
HHCS 3335 [MENTAL HEALTH CLINICAL SUPV - HHCS-MH - CRISIS SERVICES $ 164,224 0.90 2-3 years No Hold Vacant, hard to fill position
HHCS 826  |OFFICE SPECIALIST Il - HHCS-AGING - STH BERK SR CNTR $ 119,598 1.00 3+ years No Hold Vacant
HHCS 204 |OFFICE SPECIALIST Il - HHCS-EH - ADMINISTRATION $ 74,123 0.60 1to 3 months No Budgeted
HHCS 653 |SENIOR COMM DEVLP PROJ COORD - HHCS-HCS - HOUSING $ 208,100 1.00 4 to 6 months No Budgeted
HHCS 792 |SENIOR HEALTH SERV PROG SPEC - HHCS-PH - FAMILY WELL - WBFWC $ 227,927 1.00 103 months No Hold Vacant
HHCS 3394 |SENIOR HEALTH SERV PROG SPEC - HHCS-PH - PREPAREDNESS $ 105,770 0.50 1 to 3 months Yes Filled
HHCS 1429 |SOCIAL SERVICES SPECIALIST - HHCS-AGING - SOCIAL SERVICES $ 92,038 0.50 103 months No Hold Vacant
HHCS 851  [SUPERVISING PUBLIC HLTH NURSE - HHCS-PHOU - COMMUNICABLE DIS $ 120,172 0.51 4 to 6 months Yes Exception - Candidate selected, ready for onboarding
HHCS 1960 |SUPERVISING PUBLIC HLTH NURSE - HHCS-PHOU - COMMUNICABLE DIS $ 235,649 1.00 4 to 6 months No Exception to be submitted, candidate selected
HHCS 1056 |VECTOR CONTROL TECHNICIAN - HHCS-EH - DIVISION $ 108,326 0.78 2-3 years No Reallocated
HHCS Total $ 2,920,720 14.78
AR 1597 |DIR OF HUMAN RESOURCES - HR - OFFICE OF HR DIRECTOR $ 380,079 0.90 1 to 3 months Yes To be Filled June 2025 |
HR 1498 L E SPECIALIST I $ 121,403 1.00 1to 3 months No Held vacant
HR Total $ 501,482 1.90
Mayor and Council | 3234 |LEGISLATIVE AIDE - MAYOR'S OFFICE $ 142,454 1.00 7 to 12 months |
Mayor and Council Total $ 142,454 1.00
ODPA e QZ?&‘EUZLE MANAGEMENT ANALYST - MAYOR'S OFFICE - OFFICE OF DIR. P 172848 100 1106 months
ODPA 3777 |pOLICE ACCOUNTABILITY INVESTIGATOR - MAYOR'S OFFICE - OFFICE OF DIR] ® 203444 1.00 1o 3 months
ODPA Total $ 376,292 2.00
Planning 1417 | COMMUNITY SERVICE SPEC | - PLAN - ENERGY AND SUSTAINABILITY $ 113,866 0.80 110 3 months No Hold vacant
Planning 1506 |OFFICE SPECIALIST Il - PLAN - LAND USE - DIVISION $ 59,332 0.50 1-2 years No Hold vacant
Planning 3349  [PLANNING TECHNICIAN - PLAN - LAND USE - DIVISION $ 66,077 0.50 1 to 3 months Yes Filled positon
Planning Total $ 239,275 1.80
Police 2283 COMMUNITY SERVICE OFFICER- PD - SUP SRVS - JAIL $ 140,490 1.00 1 to 3 months No Exception Approved
Police 3918 |COMMUNITY SERVICE OFFC SUP - PD -SUP SRV - RECORDS/SUBPOENA $ 134,038 1.00 7 to 12 months No Budgeted
Police 3917 |COMMUNITY SERVICE OFFICER - PD - INVES DETECT/CRIME ANLYST $ 134,038 1.00 7 to 12 months No Exception Approved
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General Fund Vacant Positions as of 04.01.2025

Department Name PCN# Position Description Budgeted Amount | % GF Funded| How long has the Filled Notes
position been vacant?
Police 3912 |COMMUNITY SERVICE OFFICER- PD -INVES DETECT/CRIME ANLYST $ 134,038 1.00 7 to 12 months No Exception Approved
Police 3915 |COMMUNITY SERVICE OFFICER- PD -INVES DETECT/CRIME ANLYST $ 134,038 1.00 7 to 12 months No On pause, Budgeted
Police 3916 |COMMUNITY SERVICE OFFICER- PD -INVES DETECT/CRIME ANLYST $ 134,038 1.00 7 to 12 months No On pause, Budgeted
Police 3318 |CRIME ANALYST - PD -INVES DETECT/CRIME ANLYST $ 173,950 1.00 4to 6 months No Budgeted
Police 1967 | OFFICE SPECIALIST Iil M&C PD -SUP SRV - RECORDS/SUBPOENA $ 145,740 1.00 110 3 months No Hold vacant
Police 380 | OFFICE SPECIALIST il PD -PRO STAND - PERSON & TRAIN $ 165,609 10 1103 months No Budgeted
Police 3167 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 286,877 1.00 1+ years No Budgeted
Police 956  |POLICE OFFICER - PD - INVES DETECT/CRIME ANLYST $ 278,679 1.00 1+ years No Budgeted
Police 302 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years Yes Exception Approved
Police 335  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years Yes Exception Approved
Police 467  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,518 1.00 1+ years Yes Exception Approved
Police 474 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 579  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 650 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 679  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 750  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years Yes Filled
Police 1110 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold vacant
Police 1166  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 1177 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Hold Vacant
Police 1450  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years Yes Filled
Police 1880 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years Yes Filled
Police 2499  |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 4367 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 4368 |POLICE OFFICER - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 447 |POLICE OFFICER - PD -INVES DETECT/CRIME ANLYST $ 278,679 1.00 1+ years No Budgeted
Police 894 |POLICE OFFICER - PD -INVES DETECT/CRIME ANLYST $ 278,679 1.00 1+ years Yes Filled
Police 1081  |POLICE OFFICER - PD -OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 932 |POLICE OFFICER 12.5 - PD - OPERATION - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 2814 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 2827 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 2828 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 2831 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 2959 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 294,665 1.00 1+ years No Budgeted
Police 2963 |POLICE OFFICER 12.5 - PD - OPERATIONS - PATROL $ 290,181 1.00 1+ years No Budgeted
Police 498  |POLICE OFFICER- PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 570  |POLICE OFFICER- PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 590 |POLICE OFFICER- PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 892  |POLICE OFFICER- PD - OPERATIONS - PATROL $ 278,679 1.00 1+ years No Budgeted
Police 774  |POLICE OFFICER- PD -INVES DETECT/CRIME ANLYST $ 278,679 1.00 1+ years No Budgeted
Police 4452  |POLICE SERGEANT - PD - OPERATIONS - PATROL $ 376,054 1.00 7 to 12 months Yes Remove, Provisional, should not be budgeted in FY 26
Police 473 |POLICE SERGEANT- PD - OPERATIONS - PATROL $ 376,054 1.00 1+ years Yes Budgeted
Police 271 |PUBLIC SAFETY DISPATCHER V/ll - PD - SUP SRV - COMMUNICAT CNTR $ 122,891 1.00 7 to 12 months No Hold Vacant
Police 344 |pUBLIC SAFETY DISPATCHER I/ll - PD - SUP SRV - COMMUNICAT CNTR $ 122,891 1.00 7 to 12 months No Hold Vacant
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Police 346 |PUBLIC SAFETY DISPATCHER I/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 1+ years No Hold Vacant

Police 581 |PUBLIC SAFETY DISPATCHER U/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Exception approved
Police 924 |PUBLIC SAFETY DISPATCHER I/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Exception approved
Police 1059 |PUBLIC SAFETY DISPATCHER Il - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Exception approved
Police 3316 |PUBLIC SAFETY DISPATCHER I/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Hold Vacant

Police 3375 |PUBLIC SAFETY DISPATCHER V/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 3905  |PUBLIC SAFETY DISPATCHER /Il - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 3906 |PUBLIC SAFETY DISPATCHER U/ll - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 3907 |PUBLIC SAFETY DISPATCHER /Il - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 3908 |PUBLIC SAFETY DISPATCHER Vil - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 3909 |PUBLIC SAFETY DISPATCHER /Il - PD - SUP SRV - COMMUNICAT CNTR 122,891 1.00 7 to 12 months No Budgeted

Police 4453 |pUBLIC SAFETY DISPATCHER I/l - PD - SUP SRV - COMMUNICAT CNTR 130,231 1.00 1 to 3 months No Budgeted

Police 341 157,316 1.00 1to 3 months No Budgeted

$
$
$
$
$
$
$
$
$
$
$
$
PUBLIC SAFETY DISPATCHER I/l - PD - SUP SRV - COMMUNICAT CNTR $
Police 275 PUBLIC SAFETY DISPATCHER II- PD - SUP SRV - COMMUNICAT CNTR $ 162,936 1.00 7 to 12 months No Budgeted

$

$

$

$

$

$

$

$

$

$

$

$

$

$

Police 767 PUBLIC SAFETY DISPATCHER II- PD - SUP SRV - COMMUNICAT CNTR 162,936 1.00 7 to 12 months No Budgeted
Police 1148  |PUBLIC SAFETY DISPATCHER II- PD - SUP SRV - COMMUNICAT CNTR
Police 3317 |PUBLIC SAFETY DISPATCHER II- PD - SUP SRV - COMMUNICAT CNTR

Police 3911 SUPERVISING PUBLIC SFTY DISP - PD - SUP SRV - COMMUNICAT CNTR

162,936 1.00 7 to 12 months No Budgeted
162,936 1.00 7 to 12 months No Budgeted

184,028 1.00 7 to 12 months No Hold vacant
14,000,921 64.00
112,970 1.00 1-2 years No Hold vacant
112,970 1.00

168,678 1.00 4to 6 months No Hold vacant
6,070 0.04 1 to 3 months Yes

Police Total

PRW | 2527 |AQUATICS FACILITIES SUP - PRW - REC - W CAMPUS SWIM CTR
PRW Total

Public Works 3880 [(PB) ASSOC PLANNER - PW - TRANSPORTATION - PLANNING
Public Works 162

ACCOUNTING OFFICE SPEC IIl MC - PW DIRECTOR - CUSTOMER SVCS
Public Works 3879 [ASST CIVIL ENG (REG) - PW - GEN ENG - FACILITIES/BLDGS

Public Works 3881 PUBLIC WORKS SUPERVISOR - PW - STREETS - STREET MAINT

Public Works 569 SUPERVISING TRANSPORTATION ENGINEER - PW - TRANS - TRAFFIC ENG
Public Works Total
Grand Total

Filled
196,569 1.00 1-2 years No Reallocate to Measure FF

167,726 1.00 1-2 years No Hold vacant
193,730 0.80 1-2 years No Exemption, proposed to be filled

732,773 3.84
26,307,450 134.82




" % Summary of Unfunded Council Referrals to the Budget Process
! 5 For the Period July 1, 2024 to June 30, 2025

Title Council Date 2025 2026 Funding Details Referred By
Refer to the City Manager to fund and 7/30/2024 S 250,000 Refer to the City Manager for budgetary projecting; Cecilia Lunaparra, Chair,
develop a Curb Management Plan. a long-term funding plan is necessary. (tentatively ECC
estimated at $100,000-5250,000).
Independent Consultant to Conduct 9/24/2024 S 100,000 $100,000 for the City Manager to engage an Kesarwani, Humbert,
Analysis of Health Food Inspection independent consultant to conduct an analysis of the Tregub, and Wengraf
Program current structure of the Environmental Health Food

Inspection Program and provide recommendations
for alternative models, staffing levels, and increased
use of technology to improve customer service.

Civic Arts Commission Fund Request - 9/24/2024 S 125,000 Allocate $125,000 in the FY24/25 Budget to fund a  Civic Arts Commission
Mitigation Fee Nexus Study, Public Art nexus study on the existing Public Art on Private
on Private Development Requirement Development Requirement (Berkeley Municipal Code
23.316), which was established in 2017.
Funding for Speed Bump at Russell and  10/29/2024 S 7,000 Speed bump installation on Russell Street at King Bartlett
Martin Luther King Jr. Way Street or other costs associated with the traffic

calming method that City Staff sees fit.

Afterschool Program Expansion 11/12/2024 S 300,000 Fund afterschool program expansion. Taplin

F and G Dock Deck Replacement 11/12/2024 S 500,000 funding of F and G dock deck replacement. Taplin

Traffic Study and Pedestrian Safety 11/12/2024 §$ 125,000 One-time funding for a traffic study and pedestrian Tregub and Hahn
Operations at the Pedestrian Crossing safety operations at the pedestrian crossing on

on Shattuck Avenue and Delaware Shattuck Avenue at Delaware Street.

Street

Curb Marking and Preventative 1/21/2025 S 1,250,000 Refer $1,250,000 to the June budget process (FY26  Lunaparra and Humbert
Infrastructure Upgrades at High-Risk Mid-Biennial Update) to provide the City of Berkeley

Intersections in Accordance with the Public Works Department with necessary funds for

New California Daylighting Law, AB 413 curb marking and preventative infrastructure

upgrades in accordance with the new California
Daylighting Law, AB 413.

Ohlone Greenway Safety 4/15/2025 S 150,000 Fund the outstanding balance for consultant costs to Kesarwani
Improvements finalize the design concepts to complete the Ohlone

Greenway Safety Improvements Project


https://berkeleyca.gov/sites/default/files/documents/2024-07-30%20Item%2014%20Referral%20to%20Develop%20Curb%20Management.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-07-30%20Item%2014%20Referral%20to%20Develop%20Curb%20Management.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2009%20Budget%20Referral%20%20Independent%20Consultant%20to%20Conduct%20-%20Rev.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2009%20Budget%20Referral%20%20Independent%20Consultant%20to%20Conduct%20-%20Rev.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2009%20Budget%20Referral%20%20Independent%20Consultant%20to%20Conduct%20-%20Rev.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2007%20Civic%20Arts%20Commission%20Fund%20Request.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2007%20Civic%20Arts%20Commission%20Fund%20Request.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-09-24%20Item%2007%20Civic%20Arts%20Commission%20Fund%20Request.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-10-29%20Item%2018%202024-2025%20Budget%20Request%20Funcing%20for%20Speed%20Bumb.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-10-29%20Item%2018%202024-2025%20Budget%20Request%20Funcing%20for%20Speed%20Bumb.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2007%20Budget%20Referral%20Funding%20Afterschool.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2006%20Budget%20Referral%20Funding%20F%20and%20G%20Dock.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2008%20Budget%20Referral%20One-Time%2050%2C000%20Funding.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2008%20Budget%20Referral%20One-Time%2050%2C000%20Funding.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2008%20Budget%20Referral%20One-Time%2050%2C000%20Funding.pdf
https://berkeleyca.gov/sites/default/files/documents/2024-11-12%20Item%2008%20Budget%20Referral%20One-Time%2050%2C000%20Funding.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-01-21%20Item%2028%20Budget%20Referral%20%20Curb%20Marking.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-01-21%20Item%2028%20Budget%20Referral%20%20Curb%20Marking.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-01-21%20Item%2028%20Budget%20Referral%20%20Curb%20Marking.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-01-21%20Item%2028%20Budget%20Referral%20%20Curb%20Marking.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-15%20Item%2013%20Budget%20Referral%20Ohlone%20Greenway%20Safety.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-15%20Item%2013%20Budget%20Referral%20Ohlone%20Greenway%20Safety.pdf

‘/ arve

ATIINNIG

Summary of Unfunded Council Referrals to the Budget Process
For the Period July 1, 2024 to June 30, 2025

| Item#| Title Council Date 2025 2026 Funding Details Referred By
10 Thousand Oaks Park Playground 4/15/2025 S 80,000 Completion of a new airplane themed play structure O'Keefe and Humbert
Update at Thousand Oaks Park, located at 1700-1780
Tacoma Avenue
11 Afterschool Program Expansion 4/29/2025 S 300,000 Afterschool program expansion Taplin, O'Keefe, and
Bartlett
12 Fand G Dock Deck Replacement 4/29/2025 S 250,000 F and G dock replacement funding to the Fiscal Year Taplin
26 MidBiennial Budget Update
13 Deportation Defense Legal and 4/29/2025 S 200,000 Refer to the Fiscal Year 2026/2027 Budget Process an Blackaby, Lunaparra,
Education Funds allocation of $200,000 for Deportation Defense Legal Tregub, and Mayor Ishii
and Education Funds.
14 Process to Partially Cover Street Spirit’s ~ 4/29/2025 S 25,000 Subsidize the cost of running Street Spirit’s drop-in  Lunaparra
Operational and Programming Costs center and vendor coordination program
15 Oxford for All 6/3/2025 S 400,000 Provide the City of Berkeley Public Works Tregub and Lunaparra
Department with necessary funds to support design,
engineering, and construction costs for the project (
quick-build class IV bicycle facility )
16 Civic Arts Commission Funding Request  6/17/2025 S 41,685 Increase budget allocation of $41,685 of general Cameron Woo,
- Additional $41,685 from the General fund monies to bring the total allocation for Festival Chairperson, Civic Arts
Fund in FY26 for Festival Grants Grants to $200,000 in FY26. Commission
17 Continuation of Poet Laureate Program  6/17/2025 S 25,000 FY26:$20,000 for Selection Process (including staff  Cameron Woo,
in FY26 & FY27 time) and Poet Laureate Stipend in Year One Chairperson, Civic Arts
FY27: $5,000 for Poet Laureate Stipend in Year Two  Commission
Total S 1,407,000 S 2,721,685
Grand Total S 4,128,685


https://berkeleyca.gov/sites/default/files/documents/2025-04-15%20Item%2019%20Budget%20Referral%20for%20Thousand%20Oaks%20Park%20Playground%20Update.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-15%20Item%2019%20Budget%20Referral%20for%20Thousand%20Oaks%20Park%20Playground%20Update.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2015%20Budget%20Referral%20Funding%20Afterschool%20Program%20Expansion.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2016%20Budget%20Referral%20Funding%20F%20and%20G%20Dock%20Deck%20Replacement.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2021%20Budget%20Referral%20%20Deportation%20Defense%20Legal%20and%20Education%20Funds.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2021%20Budget%20Referral%20%20Deportation%20Defense%20Legal%20and%20Education%20Funds.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2024%20Refer%20%2025%2C000%20to%20the%20June%202025%20Mid-Biennial%20Budget%20Process.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-04-29%20Item%2024%20Refer%20%2025%2C000%20to%20the%20June%202025%20Mid-Biennial%20Budget%20Process.pdf

FY 2025 - FY 2026 Capital Program by Funding Source - General Fund

Item

Program Category

Project Title

New or
Continuing

FY 2025
Adopted

FY 2026 Adopted

FY 2025 Actuals

to Date

Project Status

Impact if Deferred or Reallocated

Camps

Cazadero Riverbed Erosion

New

300,000

100,000

In-Progress

Unable to complete project phase Il resulting in
risk to leach field and dining hall if there are
severe winter storms.

Camps

Echo Lake Tree Removal

Continuing

200,000

200,000

In-Progress

Facilities

1947 Center Elevators Assessment

New

55,000

Not Started

Seismic assessment. Assessment to estimate
the cost to replace the elevators at 1947 Center
St. The elevators are old and regularly fail and
are inoperable. Replacing the elevators will
lower overall maintenance cost and increased
reliability.

Facilities

Civic Center Plan Phase Il

New

300,000

In-Progress

The overall plan is underway (multiple phases
for the plan itself). Deferring or reallocating
these funds would delay and increase overall
cost. This is a Tier 1A project (a Council budget
referral from Councilmember Wengraf).

Facilities

Corp Yard Roll Up Door

New

110,000

Not Started

The roll up doors at the equipment
maintenance building need to be replaced. The
roll up doors are outdated. New automatic
doors will help staff productivity and safety.

Facilities

Evidence Storage

New

35,000

S 35,000

Not Started

The facility is old and needs to be upgraded.
This project includes finding a suitable location
and providing necessary upgrades.

Facilities

Facilities Deferred Maintenance Investment

New

500,000

S 500,000

500,000

Completed

All FY25 funding is completely spent. Delaying
or reallocating FY26 funding will result in
increased overall maintenance costs. An
investment in regular facilities maintenance will
address potential issues before they occur, and
result in lower overall cost and increased
reliability. Funding from this annual amount is
distributed out on a project-by-project basis.

Facilities

Generators

New

120,000

S 110,000

Not Started

Estimates for generator's are low, cost should
be much more now and in future years. City
buildings require backup generators for
emergencies.




FY 2025 - FY 2026 Capital Program by Funding Source - General Fund

Item

Program Category

Project Title

New or
Continuing

FY 2025
Adopted

FY 2026 Adopted

FY 2025 Actuals
to Date

Project Status

Impact if Deferred or Reallocated

Facilities

Miscellaneous Deferred/Emergency

New

$

250,000

S 200,000

S 172,693

In-Progress

An investment in regular facilities maintenance
will address potential issues before they occur,
and result in lower overall cost and increased
reliability. If this is the annual amount of
funding ($300,000) for repairs and
maintenance, we only have $127,307 remaining
for FY25.

10

Facilities

NBSC UPGRADES - KITCHEN & DATA

Continuing

160,000

S 15,000

$156,962

In-Progress

Construction ongoing. The North Berkeley
Senior Center is an immediate occupancy
shelter. Gas has been removed from the
building and now appliances need to be
replaced.

11

Facilities

New HVAC at Animal Shelter

New

118,000

$21,626.43

In-Progress

Budget is for Planning Phase only. Overall
project will increase in cost moving forward.
This is a Tier 1A project (a budget request from
the Neighborhood Services division of the City
Manager’s Office and project lead is Public
Works).

12

Facilities

PSB Upgrades

New

515,000

Not Started

Upgrades to the HVAC, electrical, and gym roof.
Building is outdated and requires routine
upgrades.

13

Facilities

Ratcliff Bldg G Flooring Improvement

New

100,000

Not Started

Leaking issues. Project has to be completed.
Flooring is damaged and hazardous when
moving equipment around.

14

Facilities

Roof Replacement

New

200,000

S 200,000

Not Started

Replacement of Fire station #4. Projected start
date in September 2025. Regular roof
assessments will result in lower overall cost and
increased reliability. A pro-active roof
improvement approach will allow to address
potential issues before they occur.

15

Information Technology

Phish-Resistant Hardware Authentication

Devices (MFA)

New

55,000

$5,022

In-Progress

If not completed, users will not be able to
authenticate at login time without some form
of generating a key. This CIP project is to
accommodate those who did not wish to use
software that could be installed on their phone
in which case a hardware security device would
be provided. Unused funding for this fiscal year
will be encumbered into the next FY's to
provide future adequate funding to procure
devices as needed.




FY 2025 - FY 2026 Capital Program by Funding Source - General Fund

Item Program Category Project Title New or FY 2025 FY 2026 Adopted| FY 2025 Actuals Project Status Impact if Deferred or Reallocated
# Continuing Adopted to Date
16 |Other Infrastructure ADA Transition Plan Implementation New - 250,000 | S - In-Progress The City would not have the resources needed
to remediate for WCAG compliance documents
posted to the website, and the ability to comply
with PROWAG and to provide reasonable
modifications as required under the ADA would
be threatened.
17 |Other Infrastructure Additional Security Cameras at Intersections |New 150,000 - S - Not Started Budget referral from Councilmember Humbert
and Councilmember Bartlett.
18 |Parks Citywide Tree Planting Continuing 75,000 75,000 | S 75,000 |Completed
19 |Parks James Kenney Restroom ADA New 160,000 - S 38,900 |In-Progress Unable to do construction, project is bidding.
20 |Parks MLK Jr. Youth Services Center Seismic Continuing 110,000 - S 110,000 |In-Progress Unable to complete construction.
Retrofit and Renovation

21 |Parks Tom Bates Regional Sports Complex Continuing - 310,000 In-Progress Will not have enough project funds for
Restroom & Community Space construction.

22 |Parks Tom Bates Turf Replacement — Annual JPA  |Continuing 15,000 15,000 | S 15,000 (Completed
Contribution

23 |Sidewalks FY25 Sidewalk Repair Program New 185,000 - S - Not Started Will combine FY25 & FY26 funding into one
project, to begin design this Summer/Fall 2025.
Deferring or reallocating these funds would
delay and increase overall cost.

24 |Sidewalks FY26 Sidewalk Repair Program New - 185,000 | S - Not Started Will combine FY25 & FY26 funding into one
project, to begin design this Summer/Fall 2025.
Deferring or reallocating these funds would
delay and increase overall cost.

25 |Streets Street Rehab PCI Improvements New 8,487,200 8,741,816 $360,068 |In-Progress Will award contract on 04.29.2025. Project is
for Improvement of pavement conditions
citywide to help get the PCl to 75, the midrange
of “good” condition recommended in the City’s
Street Maintenance and Rehabilitation Policy.
Deferring or reallocating these funds would
delay and increase overall cost.

26 |Streets Street Rehabilitation FY 2025 Continuing 1,925,000 - $75,166 |In-Progress Will award contract on 04.29.2025. Project is

for Improvement of pavement conditions
citywide to help get the PCl to 75, the midrange
of “good” condition recommended in the City’s
Street Maintenance and Rehabilitation Policy.
Deferring or reallocating these funds would
delay and increase overall cost.




FY 2025 - FY 2026 Capital Program by Funding Source - General Fund

Item

Program Category

Project Title

New or
Continuing

FY 2025
Adopted

FY 2026 Adopted

FY 2025 Actuals
to Date

Project Status

Impact if Deferred or Reallocated

27

Streets

Street Rehabilitation FY 2026

Continuing

$

350,000

S 1,575,000

In-Progress

Design to kick off soon. This funding will be
used in FY25 to start consultant work for the
FY26 project. Project is for Improvement of
pavement conditions citywide to help get the
PCl to 75, the midrange of “good” condition
recommended in the City’s Street Maintenance
and Rehabilitation Policy. Deferring or
reallocating these funds would delay and
increase overall cost.

28

Streets

Street Rehabilitation FY 2027 - FY 2029

New

S 350,000

Not Started

This funding will be used in FY26 to start
consultant work for the FY27 project. If
reallocated or delayed would lead to a later
start date of construction for the FY27 Rehab
project. Project is for Improvement of
pavement conditions citywide to help get the
PCl to 75, the midrange of “good” condition
recommended in the City’s Street Maintenance
and Rehabilitation Policy. Deferring or
reallocating these funds would delay and
increase overall cost.

29

Transportation

Addison Bicycle Blvd Ph2

New

85,000

In-Progress

Council Budget referral. Significant negative
impacts. The funding is currently being used for
ongoing safety enhancements/work and
maintenance. Deferral would halt progress and
potentially lead to safety issues along the
corridor.

30

Transportation

Pedestrian Safety on Euclid Ave between
Eunice St and Bay View Place

New

70,000

In-Progress

Budget referral from Vice Mayor Wengraf,
Councilmember Taplin and Councilmember
Hahn. Next step IS to evaluate the feasibility of
a trash enclosure in the area. A feasibility study
indicated a much higher project cost (~¥$1.3
million).

31

Transportation

Vision Zero Rapid Response on Bicycle
Boulevards

New

200,000

Not Started

Budget referral from Councilmember Taplin and
Councilmember Humbert. Negative impact on
our ability to implement quick-build safety
improvements on bicycle boulevards, including
the identified need at Heinz Avenue and 7th
Street. This funding is crucial for immediate
mitigation measures/Quick Builds.

Waterfront

South Cove Seawall Replacement (design)

New

wn

250,000

S -

$ 209,000

In-Progress

TOTAL

-

15,080,200

$ 12,561,816




Internal

Rent Stabilization Board

DATE: May 2, 2025

TO: David White, Deputy City Manager
Sharon Friedrichsen, Budget Manager

FROM: Oliver Ehlinger, Staff Attorney (Rent Stabilization Board)

SUBJECT: Rent Board Contracts with the East Bay Community Law Center (EBCLC) and
the Eviction Defense Center (EDC)

EDC and EBCLC are two non-profit law firms that primarily provide eviction defense
and housing rights enforcement legal services to low-income! households in Berkeley. These
legal services include counseling tenants on their rights under state and local housing laws,
engaging in advocacy and negotiation for clients short of representation, and representation in
judicial and administrative proceedings (generally eviction lawsuits in state court). Under a long
series of contracts with the Rent Board (“Board”), EDC and EBCLC have provided legal
services to a set number of clients annually, and to serve a small subset of these clients in a more
extensive manner, such as by providing full representation in a legal proceeding. Additionally,
EDC has a separate contract directly with the City to administer rental assistance payments to
tenants. The Board does not collect any data on this contract.

Since 2001, the Board has annually authorized funding for both the EDC and the
EBCLC. In 2017, the Board found that the need for tenant legal services outpaced the Board’s
ability to adequately respond to displacement pressures on Berkeley tenants. Therefore, on July
25, 2017, the City Council first approved additional funding for these agencies: $300,000 for
fiscal year 2017/18 and $300,000 for fiscal year 2018/19. The Board divided this additional
funding equally between the agencies and added it as amendments to the Board’s existing
contract with EDC and EBCLC. This Council funding, which the Board continues to administer,
was earmarked to provide additional assistance to extremely low, very low, low- or moderate-
income Berkeley tenants in order to provide counseling and advocacy for tenants facing or
threatened with displacement. In fiscal year 19/20, Council again allocated $300,00 for these
agencies. This amount increased to $550,000 in fiscal year 20/21 and continued through the end
of the current contract cycle that ends June 30, 2025.

The agencies primarily use the funds from the Council and the Board on attorney salaries.
EDC has reported that the amount and consistency of this funding have dramatically increased its
ability to hire and retain staff. The Board has continued the practice of funding both providers

L <L ow-income” is defined as a household income of less than 80% of the Area Median Income.



Internal

because it has found that the providers have slightly different focuses. EDC mainly assists
tenants facing active or imminent evictions, while EBCLC provides assistance to tenants
enforcing other legal rights under state law and Berkeley’s ordinances.

Under the historical contracts, EBCLC and EDC have reported various metrics to the
Board, most notably the number of unique clients served and the level of service provided to
each client. EBCLC and EDC report three levels of service: pre-litigation/Counsel and Advice,
Limited Scope Representation, and Full or in-depth Representation.

-Pre-litigation or counsel and advice is defined as “in-person or via phone, intake services

wherein tenants receive brief advice, information, referrals, and triage,” but no further

follow-up.

-“Limited Scope Representation” is defined as “providing a tenant with a consultation or

series of consultations (including through a clinic intake model), drafting correspondence

or legal filings for the client in pro per, or similar legal assistance which does not require

the firm to be the client’s attorney of record.”

-“Full representation” is defined as an attorney from the provider appearing as counsel of

record for a tenant in an active judicial or administrative proceeding and in any

negotiations leading to such proceedings.

In April 2023, the Board released a new RFP for these services. The new RFP made two
changes to the contracts: 1) changed the contract length from one to two years; and 2) added new
outcomes-based reporting metrics. The Board asked the providers to track and report “material
benefits” that the providers achieved for the subset of clients who received the full representation
level of service, including whether a tenant retained their current housing as a result of the
representation. A material benefit includes the enforcement of a legal right, additional time to
vacate a rental unit in an eviction, a financial award, or a waiver of rental debt. The State Bar
requires similar reporting from grantees for civil legal services at the state level.

A summary of these contract metrics is produced below. One note: during the COVID-19
pandemic, EDC developed a letter asserting that a tenant was protected under state and local
eviction moratoriums. EDC would issue this letter on behalf of clients who had been served a
termination notice to prevent further eviction proceedings and report these cases as Limited
Scope Representation. These COVID-19 letters likely account for the significant increase in
EDC’s Limited Scope cases between 2020 and 2023. Numbers for fiscal year 24/25 are current
through March 30, 2025

2000 Center Street, Suite 400, Berkeley, California 94704
TEL: (510)981-7368 TDD: (510)981-6903 FAX: (510)981-4910
E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/



Table 1: Number of Clients Served and Level of Service Provided: East Bay Community

Internal

Law Center

Fiscal Year 17/18 | 18/19 [ 19/20 |20/21 |21/22 |22/23 |23/24 | 24/25
Pre-litigation 125 |68 108 62 37 49 18 21
Services

Limited Scope [122 |190 151 123 | 121 [131 97 94
Representation

Full 20 18 20 38 34 40 37 18
Representation

Table 2: Number of Eligible, Unique Clients Served and Level of Service Provided:

Eviction Defense Center

Representation

Fiscal Year 17/18 | 18/19 [ 19/20 | 20/21 | 21/22 |22/23 | 23/24 | 24/25
Pre-litigation 91 226 197 160 161 299 255 104
Services

Limited Scope [194 |65 697 922 925 703 479 46
Representation

Full 58 40 152 84 154 139 220 160

Table 3: Reported Outcomes for Full Representation Clients: East Bay Community Law

Center
Fiscal Year 23/24 24/25
Retained current 10 6
housing
Obtained other 14 12
material benefit

2000 Center Street, Suite 400, Berkeley, California 94704
TEL: (510)981-7368 TDD: (510)981-6903 FAX: (510)981-4910

E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/
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Table 4: Reported Outcomes for Full Representation Clients: Eviction Defense Center

Fiscal Year 23/24 | 24/25
Retained current 30 24
housing

Obtained other 25 25
material benefit

Please let me know if the Rent Board can provide any additional information on these contracts.

2000 Center Street, Suite 400, Berkeley, California 94704
TEL: (510)981-7368 TDD: (510)981-6903 FAX: (510)981-4910
E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/



EXPENDITURE NON-CONSTRUCTION CONTRACT R:EVIEW FORM
“"NEW CONTRACT”

Contract# S>24Y O OO\ 2 Vendor #10271
—& P -2023- N2
CONTRACTOR NAME: East Bay Community Law Center Berkeley Business License # .Bl-030676~
Subject of Contract: Community Tenant Legal Services
This contract package contains: - - -
Z/O/riginal Contracts (Vital Record and Vendor) in folder 2 = 2 .g
d *The Vital Record contract MUST be in a folder. \_Ie_ndor co_pies may be assembled with an Acco-fastener. E % E -'6' :""
**DoguSign Agreements only require 1 Original (Vital Record) copy. < 2 < Ze
_+/CONTRACT BOILERPLATE R V77077
//2./S;ope of Services (Exhibit A @ boilerplate) X W%
/Payment Provisions (Exhibit B @ boilerplate) X 7////7//////
4 Evidence of Competitive Solicitation}dR Waiver by CM or by Council Resolution X O] [
5. CERTIFICATIONS
/a./ Workforce Composition (businesses with 5 or more employees) d O
” b Nuclear Free Berkeley Disclosure X O O
" /c/éppressive States Disclosure (Exception: Community-based, non-profit organizations) X [l |
'/d./Sanctuary City Compliance Statement X O |
;/Certiﬁcation of Compliance with Living Wage Ordinance (LWO): use current form on web* DX O O
,E‘/Certiﬁcation of Compliance with Equal Benefits Ordinance: use current form on web"* X O O
_g< Community Agency: Certification of Anti-Lobbying O | X
_ Community Agency: Certification of Drug-Free Workplace O |:| X
yﬁsurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies) | d
’%uthorizing Rent Board and Council Resolution # 23-15 and No. 70,936 - N.S. X ///// O
8-Consultant Contracts: Form 700, Statement of Economic Interests O ///// X
/Q/Federally Funded PrOJect Requtrement Debarment. status printout (SAM.gov) O ///// / X

dget Code 011-13-131-000-5002-000-444-636110- Amt.$275,000
801-13-131-000-0000-000-444-612990- Amt.$148,605
Amt.

Requisition # A0 T e
Contract Amount $847,210 (423,605 in FY24)
RSB/Council Approved Amount $ 423,605

Was there any advance payment? No X Yes [........cccceeennnen. If Yes, Advanced Amount $
, If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy
and evidenced by the followmg signatures (Project Manager ple

print me) . .
: PQLI:LF Ehn nger E%mi‘rtgt <1\ :}&N 724 D:ZL/ 3/ 23
A\mée_ﬂwle«/m&&/ EXECUTED‘I’/'IAr/é}Zg
' Lo~ AU 03,278 “7/w/33

/ 0’1{7:'1{’2.92,‘5

Ry ' AFFH( Daté |

5. Saalanl ELRACASEN - m . S I:ﬂ ' 2025
Budget Manager (PRINT NAME/SIGN) A l L Date I

Routing continues to the following persons, who sign directly on the contract:

6 €ity-Manager (City Manager’s signature not required on Rent Board contracts.)
7. City Clerk: Destruct Review
VC2D %fajaz

* For current vendor forms go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2023




Roben, Josh

From: ‘ : Friedrichsen, Sharon

Sent: Monday, July 31, 2023 8:06 AM

To: Roben, Josh; Rosete, Michelle; Murty, Rama; Dupaya, Maricar C.
Subject: Fwd: New Contract: East Bay Community Law Center (EBCLC)
Josh

Budget Final Approved

Sharon

Sent from my iPhone

Begin forwarded message:

From: "Rosete, Michelle" <mrosete@berkeleyca.gov>

Date: July 31, 2023 at 7:19:29 AM PDT

To: "Friedrichsen, Sharon” <SFriedrichsen@berkeleyca.gov>

Cc: "Murty, Rama" <RMurty@berkeleyca.gov>, "Dupaya, Maricar C." <MDupaya@berkeleyca.gov>
Subject: New Contract: East Bay Community Law Center (EBCLC)

Internal
Budget Initial — APPROVED

Notes:

Authorizing RSB Res#23-15 and Council Res#70,936: contract with EBCLC for Community Tenant Legal

Services

Contract Amount: $847,210

Contract Term: July 1, 2023 to June 30,2025

Requisition#: 12401176 - $423,605 in FY2024 (encumbered account contract method)

Funding is available in account codes 011-13-131-000-5002-000-444-636110- (5275,000); and
801-13-131-000-0000-000-444-612990- ($148,605)

Michelle M. Rosete

Associate Management Ana]gst

Citg Manager‘s Ogice

Bu&gct and [Fiscal Managcment Division
Tel.(510)981-7042 .

E maik: mrosctc@citqoﬁ:er‘«:[eq.lmco

Work Schedule:
Remote: Mondays, Wednesdays, & Fridays
In-Office: Tuesdays & Thursdays
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PERSONAL SERVICES CONTRACT VITAL RECORD

\

THIS CONTRACT is between the CITY OF BERKELEY RENT BOARD
(“BOARD™), an agency in a Charter City organized and existing under the laws of the State of
California, and the East Bay Community Law Center (“Contractor™), a non-profit organization
doing business at 2921 Adeline Street, Berkeley, CA 94703, who agree as follows:

L. SCOPE OF SERVICES

Contractor agrees to perform all services described in Exhibit A, in accordance
with its stated terms and conditions. Exhibit A is attached to and made a part of this Contract.

2. PAYMENT

" a. For services referred to in Section 1, Board will pay Contractor $423,605 per
fiscal year for a total amount not to exceed $847,210. Board shall make payments to
Contractor in accordance with the provisions described in Exhibit B, which is attached to and

made a part of this Contract. :

b. Payment to Contractor is conditioned upon availability of funding from the
Berkeley City Council. The Board may terminate this Contract at its convenience, upon thirty
(30) days written notice to Contractor, if the Berkeley City Council does not transfer to the
Board the funds necessary to pay for the services described in this Contract.

3. .TERM

a. This Contract shall begin on July 1, 2023 and end on June 30, 2025. The
Executive Director of the Board may extend the term of this Contract by giving written notice.

b. Either party may terminate this Contract for default upon five (5) days’
written notice to the other if the other party has substantially failed to fulfill any of its
obligations under this Contract in a timely manner. Board may terminate this Contract at its
convenience and without cause upon thirty (30) days written notice to Contractor. Except as
provided in this Contract, in no event shall Board be liable for costs incurred by or on behalf of
Contractor after the effective date of a notice of termination.

: c. A written notice is deemed served when a party sends the notice in an
envelope addressed to the other party to this Contract and deposits it with the U.S. Postal
Service, first class mail, postage prepaid. For purposes of this Contract, all notices to Board
shall be addressed as follows: '

Executive Director -

Berkeley Rent Stabilization Board
2125 Milvia Street

Berkeley, California 94704

For purposes of this Contract, all notices to Contractor shall be addressed as follows:

Shauna Fujimoto

East Bay Community Law Center
2921 Adeline Street

Berkeley, CA 94703
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d. If Board terminates this Contract for convenience before Contractor
completes the services in Exhibit A, Contractor shall then be entitled to recover its costs
expended up to that point plus a reasonable profit, but no other loss, cost, damage, expense or
liability may be claimed, requested or recovered.

4. INDEMNIFICATION

Contractor, for itself and its heirs, successors and assigns, agrees to release,
defend, indemnify and hold harmless Board, its officers, agents, volunteers and employees
from and against any and all claims, demands, liability, damages, lawsuits or other actions,
including, but not limited to, personal injury or death or property damage arising out of or in
any way connected with Contractor’s operations under this Contract, or with the performance
of this Contract by Contractor or its officers, employees, partners, directors, subcontractors or
agents.

5. INSURANCE

a. Contractor shall maintain at all times during the performance of this Contract
a commercial general liability insurance policy with a minimum occurrence coverage in the
amount of $2,000,000 (two million dollars); an automobile liability insurance policy in the
minimum amount of $1,000,000 (one million dollars); and, if any licensed professional
performs services under this contract, a professional liability insurance policy in the minimum
amount of $1,000,000 to cover any claims arising out of Contractor’s performance of services
under this Contract. All insurance, except professional liability, shall name the Board, its
officers, agents, volunteers and employees as additional insureds and shall provide primary
coverage with respect to the Board.

All insurance policies shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said policies except upon thirty (30)
days written notice to the Board’s Contract Administrator; 2) be evidenced by the original
Certificate of Insurance, specifying the required coverage and the insurance carrier’s standard
additional insured form endorsement; and 3) be approved as to form and sufficiency by the
Board’s Contract Administrator. The original insurance certificates and all extensions to the
insurance certificates should be sent to the address identified below.

b. If the commercial general liability insurance referred to above is written on a
Claims Made Form then, following termination of this Contract, coverage shall survive for a
period of not less than five years. Coverage shall also provide for a retroactive date of
placement coinciding with the effective date of this Contract.

c. If Contractor employs any person, it shall carry workers’ compensation and
employer’s liability insurance and shall provide a certificate of insurance to the Board. The
workers’ compensation insurance shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said insurance except upon thirty
(30) days written notice to the Board’s Contract Administrator; 2) provide for a waiver of any
right of subrogation against Board to the extent permitted by law; and 3) shall be approved as
to form and sufficiency by the Contract Administrator.

d. Contractor shall forward all insurance documents to:
Department Name: Rent Stabilization Board

Department Address: 2125 Milvia Street, Berkeley CA 94704
Department Email: sscole@berkeleyca.gov
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CONFORMITY WITH LAW AND SAFETY

a. Contractor shall observe and comply with all applicable laws, ordinances,
codes and regulations of governmental agencies, including federal, state, municipal and local
governing bodies having jurisdiction over any or all of the scope of services, including all
provisions of the Occupational Safety and Health Act of 1979 as amended, all California
Occupational Safety and Health Regulations, and all other applicable federal, state, municipal
and local safety regulations. All services performed by Contractor must be in accordance with
these laws, ordinances, codes and regulations. Contractor shall release, defend, indemnify and
hold harmless Board, its officers, agents, volunteers and employees from any and all damages,
liability, fines, penaltles and consequences from any noncomphance or violation of any laws,
ordinances, codes or regulations.

b. If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Contractor shall immediately notify the
Board’s Executive Director by telephone. If any accident occurs in connection with this
Contract, Contractor shall promptly submit a written report to Board, in such form as the Board
may require. This report shall include the following information: 1) name and address of the
injured or deceased person(s); 2) name and address of Contractor’s subcontractor, if any; 3)
name and address of Contractor’s liability insurance carrier; and 4) a detailed description of the
accident, including whether any of Board’s equipment, tools or materials were involved.

c. If a release of hazardous materials or hazardous waste that cannot be
controlled occurs in connection with the performance of this Contract, Contractor shall
immediately notify the Berkeley Police Department and the City’s Health Protection office.

d. Contractor shall not store hazardous materials or hazardous waste within the
City of Berkeley without a proper permit from the City.

6. SAFETY DATA SHEETS

a. To comply with the City’s Hazard Communication Program, Contractor
agrees to submit Safety Data Sheets (SDS) for all “hazardous substances” Contractor intends to
use in the performance of work under this Contract in any City facility. “Hazardous
substances” are defined as those substances so designated by the Director of Industrial
Relations pursuant to the Hazardous Substances Information and Training Act (Labor Code
sec. 6360 ef seq.). The SDS for all products must be submitted to the City before commencing
work. The SDS for a particular product must be reviewed and approved by the City’s Risk
Manager before Contractor may use that product.

b. City will inform Contractor about hazardous substances to which it may be
exposed while on the job site and protective measures that can be taken to reduce the
possibility of exposure.

7. OWNERSHIP OF DOCUMENTS

a. When this Contract is terminated, Contractor agrees to return to Board all
documents, drawings, photographs and other written or graphic material, however produced,
that it received from Board, its contractors or agents, in connection with the performance of its
services under this Contract. All materials shall be returned in the same condition as received.

b. Contractor grants Board a royalty-free, exclusive and irrevocable license to

reproduce, publish, use and to authorize others to do so, all original computer programs,
writing, sound recordings, pictorial reproductions, diagrams, charts, computations, drawings
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and other works of similar nature produced in the course of the performance of this Contract.
Contractor shall not publish any such material without the prior written agreement of the
Board.

c. With the prior written approval of Board’s Project Manager, Contractor may
retain and use copies of its work for reference and as documentation of its experience and
capabilities.

8. NON-DISCRIMINATION

Contractor hereby agrees to comply with the provisions of Berkeley Municipal
Code (“B.M.C.”) Chapter 13.26 as amended from time to time. In the performance of this
Contract, Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for -
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

b. Contractor shall permit the City access to records of employment,
employment advertisements, application forms, EEO-1 forms, affirmative action plans and any
other documents which, in the opinion of the City, are necessary to monitor compliance with
this non-discrimination provision. In addition, Contractor shall fill-out, in a timely fashion,
forms supplied by the City to monitor this non-discrimination provision.

9. INDEPENDENT CONTRACTOR

a. Contractor shall be deemed at all times to be an independent contractor and
shall be wholly responsible for the manner in which Contractor performs the services required
of Contractor by the terms of this Contract. Contractor shall be liable for its acts and omissions,
and those of its employees and its agents. Nothing contained herein shall be construed as
creating an employment, agency or partnership relationship between Board and Contractor.

b. Direction from Board regarding the subject of this Contract shall be
construed as providing for direction as to policy and the result of Contractor’s Work only and
not as to the means or methods by which such a result is obtained.

¢. Except as expressly provided in this Contract, nothing in this Contract shall
operate to confer rights or benefits on persons or entities not party to this Contract.

d. Payment of any taxes, including California Sales and use Taxes, levied upon
this Contract, the transaction, or the services or goods delivered pursuant hereto, shall be the
obligation of Contractor.

10. . CONFLICT OF INTEREST PROHIBITED

a. In accordance with Government Code section 1090, Berkeley City Charter
section 36 and B.M.C. Chapter 3.64, neither Contractor nor any employee, officer, director,
partner or member of Contractor, or immediate family member of any of the precedmg, shall
have served as an elected officer, an employee, or a City board, committee or commission
member, who has directly or 1nd1rectly influenced the making of this Contract.

b. In accordance with Government Code section 1090 and the Political Reform

Act, Government Code section 87100 ef seq., no person who is a director, officer, partner,
trustee, employee or consultant of the Contractor, or immediate family member of any of the
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preceding, shall make or participate in a decision made by the City or a City board,
commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
Contractor.

c. Interpretation of this section shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 et seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64.

11.  NUCLEAR FREE BERKELEY

Contractor agrees to comply with B.M.C. Chapter 12.90, the Nuclear Free
Berkeley Act, as amended from time to time.

12.  OPPRESSIVE STATES CONTRACTING PROHIBITION

a. In accordance with Resolution Nos. 59,853-N.S., 60,382-N.S., and 70,606-
N.S., Contractor certifies that it has no contractual relations with, and agrees during the term of
this Contract to forego contractual relations to provide personal services to, the following
entities:

(1) The governing regime in any Oppressive State.

(2) Any business or corporation organized under the authority of the governing
regime of any Oppressive State.

(3) Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this Contract, the Tibet Autonomous Region, the provinces
of Ado, Kham, and U-Tsang; and Burma (Myanmar) shall be deemed oppressive states.

c. Contractor’s failure to comply with this section shall constitute a default of
this Contract and City may terminate this Contract pursuant to Section 3. In the event that the
City terminates Contractor due to a default under this provision, City may deem Contractor a
non-responsible bidder for not more than five (5) years from the date this Contract is
terminated.

13. SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City
Contracting Ordinance, B.M.C. Chapter 13.105. In accordance with this Chapter, Contractor
agrees not to provide the U.S. Immigration and Customs Enforcement Division of the United
States Department of Homeland Security with any Data Broker or Extreme Vetting Services as
defined herein:

a. “Data Broker” means either of the following:
1. The collection of information, including personal information

about consumers, from a wide variety of sources for the purposes
of reselling such information to their customers, which include

Page 5 of 14 EBCLC_NEW_CONTRACT _FY24.docx . Rev. 3/2023



both private-sector business and government agencies;

ii. The aggregation of data that was collected for another purpose
from that for which it is ultimately used.

b. “Extreme Vetting” means data mirﬁng, threat modeling, predictive risk
analysis, or other similar services. Extreme Vetting does not include:

i. The City’s computer-network health and performance tools;

1l Cybersecurity capabilities, technologies and systems used by the
City of Berkeley Department of Information Technology to
predict, monitor for, prevent, and protect technology
infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic
based investigations and prosecutions of 1llegal computer-based
activity.

14. ' RECYCLED PAPER FOR WRITTEN REPORTS

If Contractor is required by this Contract to prepare a written report or study,
Contractor shall use recycled paper for said report or study when such paper is available at a
cost of not more than ten percent more than the cost of virgin paper, and when such paper is
available at the time it is needed. For the purposes of this Contract, recycled paper is paper that
contains at least 50% recycled product. If recycled paper is not available, Contractor shall use
white paper. Written reports or studies prepared under this Contract shall be printed on both
sides of the page whenever practical. ,

15. BERKELEY LIVING WAGE ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Living Wage Ordinance, B.M.C. Chapter 13.27. If Contractor is currently subject to the
Berkeley Living Wage Ordmance as indicated by the Living Wage Certification form,

. attached hereto, Contractor will be required to provide all eligible employees with City
mandated minimum compensation during the term of this Contract, as defined in B.M.C.
Chapter 13.27, as well as comply with the terms enumerated herein. Contractor expressly
acknowledges that, even if Contractor is not currently subject to the Living Wage Ordinance,
cumulative contracts with City may subject Contractor to the requirements under B.M.C.
Chapter 13.27 in subsequent contracts.

b. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall be required to maintain monthly records of those employees providing service
under the Contract. These records shall include the total number of hours worked, the number
of hours spent providing service under this Contract, the hourly rate paid, and the amount paid
by Contractor for health benefits, if any, for each of its employees providing services under the
Contract. These records are expressly subject to the auditing terms described in Section 17.

c. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall include the requirements thereof, as defined in B.M.C. Chapter 13.27, in any
and all subcontracts in which Contractor engages to execute its responsibilities under this
Contract. All subcontractor employees who spend 25% or more of their compensated time
engaged in work directly related to this Contract shall be entitled to a living wage, as described -
in BM.C. Chapter 13.27 and herein.
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d. If Contractor fails to comply with the requirements of this Section, the City
shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this Contract pursuant to Section 3. In
the event that City terminates Contractor due to a default under this provision, City may deem
Contractor a non-responsible bidder for not more than five (5) years from the date this Contract
is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damage in the amount of $50 per employee per day for each and every instance of
an underpayment to an employee. It is mutually understood and agreed that Contractor’s
failure to pay any of its eligible employees at least the applicable living wage rate will result in
damages being sustained by the City; that the nature and amount of the damages will be
extremely difficult and impractical to fix; that the liquidated damage set forth herein is the
nearest and most exact measure of damage for such breach that can be fixed at this time; and
that the liquidated damage amount is not intended as a penalty or forfeiture for Contractor’s
breach. City may deduct any assessed liquidated damages from any payments otherwise due
Contractor.

16. BERKELEY EQUAL BENEFITS ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Equal Benefits Ordinance, B.M.C. Chapter 13.29. If Contractor is currently subject to the
Berkeley Equal Benefits Ordinance, as indicated by the Equal Benefits Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated equal benefits, as defined in B.M.C. Chapter 13.29, during the term of this contract,
as well as comply with the terms enumerated herein.

b. If Contractor is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Contractor agrees to provide the City with all records the City deems necessary to
determine compliance with this provision. These records are expressly subject to the auditing
terms described in Section 17 of this contract.

c. If Contractor fails to comply with the requirements of this Section, City shall
have the rights and remedies described in this Section, in addition to any rights and remedies
provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this contract pursuant to Section 3. In
the event the City terminates this contract due to a default by Contractor under this provision,
the City may deem Contractor a non-responsible bidder for not more than five (5) years from
the date this Contract is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damages in the amount of $50.00 per employee per day for each and every instance
of violation of this Section. It is mutually understood and agreed that Contractor’s failure to
provide its employees with equal benefits will result in damages being sustained by City; that
the nature and amount of these damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein is the nearest and most exact measure of damages for
such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty or forfeiture for Contractor’s breach. City may deduct any assessed
liquidated damages from any payments otherwise due Contractor.
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17. AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s Office
may conduct an audit of Contractor’s financial, performance and compliance records
maintained in connection with the operations and services performed under this Contract. In
the event of such audit, Contractor agrees to provide the City Auditor with reasonable access to
Contractor’s employees and make all such financial, performance and compliance records
" available to the Auditor’s Office. City agrees to provide Contractor an opportunity to discuss
and respond to any findings before a final audit report is filed.

18.  SETOFF AGAINST DEBTS

Contractor agrees that City may deduct from any payments due to Contractor
under this Contract any monies that contractor owes City under any ordinance, contract or
resolution for any unpaid taxes, fees, licenses, unpaid checks or other amounts.

19. CONFIDENTIALITY OF INFORMATION

Contractor understands and agrees that, in the performance of the services under
this Contract or in the contemplation thereof, Contractor may have access to private or
confidential information which may be owned or controlled by Board and that such
information may contain proprietary or confidential details, the disclosure of which to third
parties may be damaging to Board. Contractor agrees that all information disclosed by Board
to Contractor shall be held in confidence and used only in performance of the Contract.
Contractor shall exercise the same standard of care to protect such information as a reasonably
prudent consultant would use to protect its own proprietary data.

20. PREVAILING WAGES

Certain labor categories under this contract may be subject to prevailing wages
as identified in the State of California Labor Code commencing with Sections 1720 et. seq.
and 1770 et. seq. These labor categories, when employed for any “work performed during
the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,” constitute a “Public Work” within the definition of
Section 1720(a)(1) of the California Labor Code requiring payment of prevailing wages. In
performing its obligations under this contract, Contractor is solely responsible to determine
which, if any, of the work is governed by a labor category pursuant to California Labor Code
sections 1720 et. seq. and 1770 et. seq. and pay the pertinent prevailing wage. Contractor
shall defend, indemnify and hold harmless Board concerning any liability arising out of
Labor Code section 1720 et. seq. and 1770 et. seq.

21. GOVERNING LAW

This Contract shall be deemed to have been executed in Alameda County. The
formation, interpretation and performance of this Contract shall be governed by the laws of the
State of California, excluding its conflict of laws rules. Venue for all litigation relative to the
formation, interpretation and performance of this Contract shall be in Alameda County,
California.

22. AMENDMENTS

The terms and conditions of this Contract shall not be altered or otherwise
modified except by a written amendment to this Contract exécuted by Board and Contractor.
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. 23. ENTIRE CONTRACT

a. The terms and conditions of this Contract, all exhibits attached and any
documents expressly incorporated by reference represent the entire Contract between the
parties with respect to the subject matter of this Contract. This Contract shall supersede any
and all prior contracts, oral or written, regarding the subject matter between Board and
Contractor. No other contract, statement, or promise relating to the subject matter of this
Contract shall be valid or binding except by a written amendment to this Contract.

b. If any conflicts arise between the terms and conditions of this Contract and
the terms and conditions of the attached exhibits or any documents expressly incorporated, the
terms and conditions of this Contract shall control.

24. SEVERABILITY

If any part of this Contract or the application thereof is declared invalid for any
reason, such invalidity shall not affect the other provisions of this Contract which can be given
effect without the invalid provision or application, and to this end the provisions of this
Contract are declared to be severable.

25. WAIVER

Failure of Board to insist on strict performance shall not constitute a waiver of
any of the provisions of this Contract or a waiver of any other default of Contractor.

26.  ASSIGNMENT

Contractor may not assign this Contract without the prior written consent of the
City, except that Contractor may assign its right to any money due or to become due hereunder.

27.  EFFECT ON SUCCESSORS AND ASSIGNS

This Contract shall be binding on and inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the parties hereto.

28. CONSULTANTS TO SUBMIT STATEMENTS OF ECONOMIC
INTEREST

The City’s Conflict of Interest Code, Resolution No. 60,788-N.S., as amended,
requires consultants who make a governmental decision or act in a staff capacity as defined in
2 Cal. Code of Regs. §18700, as amended from time to time, to disclose conflicts of interest by
filing a Statement of Economic Interest (Form 700). Consultants agree to file such statements

- with the City Clerk at the beginning of the contract period and upon termination of the
_ Contractor’s service.

29. SECTION HEADINGS

The sections and other headings of this Contract are for convenience of
reference only and shall be disregarded in the interpretation of this Contract.

30. CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX I.D. NUMBER

Contractor has obtained a City business license as required by B.M.C. Chapter
9.04, and its license number is written below; or, Contractor is exempt from the provisions of -
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B.M.C. Chapter 9.04 and has written below the specific B.M.C. section under which it is
exempt. Contractor shall pay all state and federal income taxes and any other taxes due.
Contractor certifies under penalty of perjury that the taxpayer identification number
written below is correct.

Business License Number BL-048201
B.M.C. § N/A
Taxpayer ID Number
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RECEIVEI
JUL 19 2023

Initial;

Berkeley Rent Board

IN WITNESS WHEREOQOPF, Board and Contractor have executed this Contract as of
the date first mentioned above.

~ D*Seana lellams Executlve Director

Approved By
Board’s Lggal Unit:
Registered on behalf 7 / Z/
of the City Auditor by: R
/ Finance Department ¥ Matt Brov(n General Counsel

Attest by: %M&M

bUr" City Clerk

CONTRACTOR

Printed Name: ~ Z0¢ M¢lissa Polk

Title:  Executive Director

Tax Identification # .

Berkeley Business License # BL-048201

Incorporated: Yes X No O
Certified Woman Business Enterprise: Yes [1 No [X
Certified Minority Business Enterprise: Yes Tl No X

If yes, state ethnicity:

Certified Disadvantaged Business Enterprise: Yes 0 No [k

Page 11 of 14 EBCLC NEW_CONTRACT FY24.docx Rev. 3/2023



EXHIBIT A
SCOPE OF SERVICES

1. Contractor shall provide eviction prevention/anti-displacement services to a minimum of 400
unduplicated Berkeley tenants each fiscal year.

2. Contractor shall provide “in-depth legal representation” in eviction or housing rights matters to
at least 150 “low-income” Berkeley tenants during each fiscal year. In such cases, Contractor
shall open an ongoing case file and shall provide extensive counseling, negotiation, and/or
representation by licensed attorneys in court to contest an eviction or assert an affirmative
housing right. “Low-income” is defined as a household having annual income less than 80% of
the median household income for Alameda County.

3. Contractor may provide assistance to the balance of Berkeley tenants for each fiscal year
through a limited scope assistance legal model. Limited scope assistance may include
providing a tenant with a consultation or series of consultations (including through a clinic
intake model), drafting correspondence or legal filings for the client in pro per, or similar legal
assistance which does not require the firm to be the client’s attorney of record.

4. Contractor may provide services to low income tenants who live in units that may be exempt
from certain provisions of the Berkeley Rent Control Ordinance, including, but not limited to,
Section 8 tenants and Shelter Plus Care tenants, in the following areas:

a. Berkeley Housing Authority Administrative Hearings

Shelter Plus Care Administrative Hearings

Tenant Protection Ordinance issues

Tenant Buy-out Ordinance issues

Short-Term Rental Ordinance issues

Fair Chance Ordinance issues

Moo o

5. Prior to providing “in-depth legal representation” as defined in Paragraph 2, Contractor agrees
to require each applicant for services to complete an intake form reviewed by the Rent Board
that establishes the applicant’s eligibility for services under this Contract. Contractor shall
maintain this form in the applicant’s case file if services are subsequently provided.

6. Contractor agrees to maintain a log of all inquiries for advice or assistance received from
Berkeley tenants that provide the date, the address of the rental unit, the issues presented, the
services provided, and whether the tenant was a direct referral from the Rent Board. Contractor
shall maintain custody of the log of inquiries but shall allow the Rent Board to review the log
upon request. Contractor agrees to screen all clients who are a direct referral from the Rent
Board for in-depth representation. Contractor also agrees to complete a Quarterly Program
Status Report on a form to be agreed upon by Contractor and the Rent Board. Receipt of the
Quarterly Program Status Report shall be required prior to any payments made pursuant to the -
Contract. In addition, the Quarterly Program Status Report, the Contractor shall produce an
annual report, which will aggregate the case data the Contractor has reported in the Quarterly
Status Report and provide a narrative description of the program progress.
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7. In each Quarterly Status Report the Contract shall provide the Rent Board following
information for each client Contractor serves under this grant:

a. Demographic information on each client, including:

‘1. Age;
ii.  Gender;
ili.  Race;

iv.  Disability status;
v. Income level and source; and
vi.  Zip code.
. A substantive description of the legal issue.
c. A description of the level of service the Contractor provided, including:
i.  Legal education in clinic setting;
ii.  Brief advice and counsel;
iii.  Drafting of legal documents or correspondence in pro per;
iv.  Negotiated settlement;
v.  Representation in an administrative proceeding; and
vi.  Representation in a judicial proceeding.
d. Material benefits achieved for clients for which the Contractor provides “in-depth
representation.” Material benefits include instances where:
i. A tenant retains possession of their dwelling unit in the €vent of a termination
notice or Unlawful Detainer action;
ii. A tenant receives relocation funds, additional time to move, or a waiver or rent
in the event of a termination notice or Unlawful Detainer Action;
iii.  An owner makes required repairs to a tenant’s unit;
iv.  An owner grants a reasonable accommodation for the tenant;
v.  An owner reduces the rent for a tenant’s unit as the result of an unlawful
condition at the unit;
vi.  The Contractor provided direct representation in a Rent Board hearing or
mediation; and/or
vii.  Other cases in which Contractor’s services help enforce a material legal right or
stop an unlawful behavior or condition in connection to a client’s tenancy.
€. Whether the client was displaced from their unit during the course of representation;
f.  Whether the client was a direct referral from the Rent Board; and
g. Whether the case is pending at the time of the Quarterly Report.

If the Contractor has a data collection practice which collects information that is
substantially similar to the information requested in this Paragraph, the Rent Board may
choose to substitute any of the above data categories with the data that the Contractor
already tracks.

8. During the term of the contract, Contractor may be asked to present on its services for Berkeley
tenants to the Rent Board or one of its committees.

9. The Rent Board reserves the right to modify the scope of services of the project.
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EXHIBIT B
PAYMENT

GENERAL: Contract is for $423,605 per fiscal year. Total Not to Exceed amount of $847,210.

BILLING: Contractor will submit invoices quarterly for services rendered.

INVOICES: Invoices must be fully itemized, and provide sufficient information for
approving payment and audit. Invoices must be accompanied by receipt for services in
-order for payment to be processed. Email invoices to Aimee Mueller and cc’ Ollie
Ehlinger at OEhlinger@berkeleyca.gov; (List on invoice, Attn: Aimee Mueller, Rent
Stabilization Board) and reference the contract number.

Attn: Aimee Mueller
Rent Stabilization Board
2125 Milvia Street
Berkeley, CA 94704
Email: amueller@cityofberkeley.info
Phone: 510-981-4932

PAYMENTS: The Board will make payment to the vendor within 30 days of receipt of a
correct, approved and complete invoice.
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Notice of intent to Award

June 8, 2023

Thank you again for your interest in the following Community Tenant Legal Services for the
Berkeley Rent Stabilization Board 23-11601-C.

I am pleased to inform you that the Berkeley Rent Stabilization Board has completed its
review of proposals and intends to award the contract for this work to the East Bay
Community Law Center for the estimated project timeframe of July 1, 2023 through June
30, 2025.

This Notice of Intent to Award is subject to execution of a written contract and, as a result, this
Notice does not constitute the formation of a contract between the Berkeley Rent Stabilization
Board and the East Bay Community Law Center. Additionally, the East Bay Community Law
Center shall not acquire any legal or equitable rights relative to the contract services until a
contract containing terms and conditions acceptable to both the Berkeley Rent Stabilization
Board and the East Bay Community Law Center is executed.

We are targeting a June 15 Board meeting date to request approval of this contract. After Board
approval, we will finalize the contract language and target a date for final signature of June 30.

Thank you for participating in the competitive selection process for this work. Please let me
know if you have any questions about this notice and I look forward to connecting with you and
'your team.

Sincerely,

Oliver Ehlinger
Staff Attorney
Rent Stabilization Board



EXPENDITURE MN-CONSTRUCTION CONTRACT REVIEW FORM
“NEW CONTRACT”

Contract # Z 2 Y (OO ™> Vendor #17867
-l — ekl
CONTRACTOR NAME: Collective Legal Services dba The Eviction Defense Center Berkeley Business License # BL-030676

Subject of Contract: Community Tenant Leqgal Services

This contract package contains: o
_ Z/Oﬁqinal Contracts (Vital Record and Vendor) in folder E 5 E 2
*The VitaI_Record contract MUST be in E{ folder. \.Ie_ndor co_pies may be assembled with an Acco-fastener. 5 'E § S :'I"
**DocySign Agreements only require 1 Original (Vital Record) copy. < 2 < Z
_+ CONTRACT BOILERPLATE R U 200
__2-Scope of Services (Exhibit A @ boilerplate) R V7 77 0
1 3~Payment Provisions (Exhibit B @ boilerplate) R 00
%vidence o@mpetitive Solicitati@pR Waiver by CM or by Council Resolution 23 ~{lboti-C X O O
5. CERTIFICATIONS
/a./ Workforce Composition (businesses with 5 or more employees) X O O
/b./ Nuclear Free Berkeley Disclosure X O O
,e./ Oppressive States Disclosure (Exception: Community-based, non-profit organizations) X d O
d,~Sanctuary City Compliance Statement X d 0
ie/Certification of Compliance with Living Wage Ordinance (LWO): use current form on web* X | O
‘,E./Certification of Compliance with Equal Benefits Ordinance: use current form on web* X O O
/g./éommunity Agency: Certification of Anti-Lobbying O [l =
_x Community Agency: Certification of Drug-Free Workplace O O X
_bInsurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies) X d d
%uthorizing Rent Board and Council Resolutions # 23-14 and No. 70,936 - N.S. X 7/////% U
/SKConsultant Contracts: Form 700, Statement of Economic Interests O 7/////// X
ﬁederally Funded Project Requirement: Debarment status printout (SAM.gov) O W X
Requisition #_ { 249 00°5 4 7~ ¢Hara-copyatia get Code 011-13-131-000-5002-000-444-636110- Amt.$275,000 v~
Contract Amount $871,000 (435,500 in FY24) .- 801-13-131-000-0000-000-444-612990- Amt.$160,500 v’
RSB/Council Approved Amount $ 435:500- &7} Ve o) % Amt.
Was there any advance payment? No X Yes [ ]........ccccoeeeens If Yes, Advanced Amount $

If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy
and evidenced by the following signatures (Project Manager please print name):

Dlwer Elnlicer Vot Laecd Il =4124%  F12/13

Project Manager (PRINT NAME/SIGN) Departmen . Da !
. Kirnea Husllar /ft1,.00e) EXECUTED /i/53

epz? it Administrative Otf er//Accounting (pnchnr/'s}sm AUG 0 2023 f/a;el 3// .
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4. s  Repen <>'TI7—‘ll 2022

Contract Administrator (PRINT ﬁ/’ﬁﬁ/smu) A P PR OV E D Date /

) %M ﬁ\&% D'_l] a0 ‘. 1023

Budget Manager (PRINT NAME/SIGN) m E A ’ !' Date
Routing continues to the following persons, Ag:gn :rAAL on thexcontract:
6. €ityManager (City Manager’s signature not required on Rent Board contracts.)
7. City Clerk: Destruct Review

VC2ZD 5333

* For current vendor forms, go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2023
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Roben, Josh

From: . Friedrichsen, Sharon

Sent: Monday, July 31, 2023 8:43 AM

To: Roben, Josh

Cc: Murty, Rama; Dupaya, Maricar C.; Rosete, Michelle

Subject: FW: New Contract: Collective Legal Services DBA The Eviction Defense Center
Internal

Josh,

Budget Final Approved

Sharon

From: Rosete, Michelle

Sent: Monday, July 31, 2023 8:32 AM

To: Friedrichsen, Sharon <SFriedrichsen@berkeleyca.gov>

Cc: Murty, Rama <RMurty@berkeleyca.gov>; Dupaya, Maricar C. <MDupaya@berkeleyca.gov>
Subject: New Contract: Collective Legal Services DBA The Eviction Defense Center

Internal
Budget Initial - APPROVED

Notes:

Authorizing RSB Res#23-14 and Council Res#70,936: contract with The Eviction Defense Center for eviction

prevention/anti-displacement services for Berkeley tenants.

Contract Amount: $871,000

Contract Term: July 1, 2023 to June 30,2025

Requisition#: 12400377 - $435,500 in FY2024 (encumbered account contract method)

Funding is available in account codes 011-13-131-000-5002-000-444-636110- ($275,000); and
801-13-131-000-0000-000-444-612990- ($160,500)

Michcllc; M. Rosete

Associate Management Analgst

City Manager‘s Ogicc

buclget and [Fiscal Managemcnt Division
Tel.(510)981-7042

E mail: mrosete@cityofberkeley.info

Work Schedule:
Remote: Mondays, Wednesdays, & Fridays
[n-Office: Tuesdays & Thursdays



PERSONAL SERVICES CONTRACT i

THIS CONTRACT is between the CITY OF BERKELEY RENT BOARD
(“BOARD?), an agency in a Charter City organized and existing under the laws of the State of
California, and COLLECTIVE LEGAL SERVICES, doing business as THE EVICTION
DEFENSE CENTER (“Contractor’), a non-profit corporation doing business at 350 Frank

Ogawa Plaza, Suite 703, Oakland, CA 94612, who agree as follows:

1. SCOPE OF SERVICES

Contractor agrees to perform all services described in Exhibit A, in accordance
with its stated terms and conditions. Exhibit A is attached to and made a part of this Contract.

2. PAYMENT

a. For services referred to in Section 1, Board will pay Contractor $435,500 per
fiscal year for a total amount not to exceed $871,000. Board shall make payments to
Contractor in accordance with the provisions described in Exhibit B, which is attached to and
made a part of this Contract.

b. Payment to Contractor is conditioned upon availability of funding from the
Berkeley City Council. The Board may terminate this Contract at its convenience, upon thirty
(30) days written notice to Contractor, if the Berkeley City Council does not transfer to the
Board the funds necessary to pay for the services described in this Contract.

3. TERM

a. This Contract shall begin on July 1, 2023 and end on June 30, 2025. The
Executive Director of the Board may extend the term of this Contract by giving written notice.

b. Either party may terminate this Contract for default upon five (5) days’
written notice to the other if the other party has substantially failed to fulfill any of its
obligations under this Contract in a timely manner. Board may terminate this Contract at its
convenience and without cause upon thirty (30) days written notice to Contractor. Except as
provided in this Contract, in no event shall Board be liable for costs incurred by or on behalf of
Contractor after the effective date of a notice of termination.

c. A written notice is deemed served when a party sends the notice in an
envelope addressed to the other party to this Contract and deposits it with the U.S. Postal
Service, first class mail, postage prepaid. For purposes of this Contract, all notices to Board
shall be addressed as follows:

Executive Director

Berkeley Rent Stabilization Board
2125 Milvia Street

Berkeley, California 94704.

For purposes of this Contract, all notices to Contractor shall be addressed as follows:

Anne Tamiko Omura, Esq.
The Eviction Defense Center
350 Frank H. Ogawa Plaza, Suite 703

Page 1 of 14 EDC FY24 RSB_NewContract.docx Rev. 3/2023



Oakland, CA 94612
d. If Board terminates this Contract for convenience before Contractor
completes the services in Exhibit A, Contractor shall then be entitled to recover its costs
expended up to that point plus a reasonable profit, but no other loss, cost, damage, expense or
liability may be claimed, requested or recovered.

4. INDEMNIFICATION

Contractor, for itself and its heirs, successors and assigns, agrees to release,
defend, indemnify and hold harmless Board, its officers, agents, volunteers and employees
from and against any and all claims, demands, liability, damages, lawsuits or other actions,
including, but not limited to, personal injury or death or property damage arising out of or in
any way connected with Contractor’s operations under this Contract, or with the performance
of this Contract by Contractor or its officers, employees, partners, directors, subcontractors or
_agents.

5. INSURANCE

a. Contractor shall maintain at all times during the performance of this Contract
a commercial general liability insurance policy with a minimum occurrence coverage in the
amount of $2,000,000 (two million dollars); an automobile liability insurance policy in the
minimum amount of $1,000,000 (one million dollars); and, if any licensed professional
performs services under this contract, a professional liability insurance policy in the minimum
amount of $1,000,000 to cover any claims arising out of Contractor’s performance of services
under this Contract. All insurance, except professional liability, shall name the Board, its
officers, agents, volunteers and employees as additional insureds and shall provide primary
coverage with respect to the Board.

All insurance policies shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said policies except upon thirty (30)
days written notice to the Board’s Contract Administrator; 2) be evidenced by the original
Certificate of Insurance, specifying the required coverage and the insurance carrier’s standard
additional insured form endorsement; and 3) be approved as to form and sufficiency by the
Board’s Contract Administrator. The original insurance certificates and all extensions to the
insurance certificates should be sent to the address identified below.

b. If the commercial general liability insurance referred to above is written on a
Claims Made Form then, following termination of this Contract,.coverage shall survive for a
period of not less than five years. Coverage shall also provide for a retroactive date of
placement coinciding with the effective date of this Contract.

c. If Contractor employs any person, it shall carry workers’ compensation and
employer’s liability insurance and shall provide a certificate of insurance to the Board. The
workers’ compensation insurance shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said insurance except upon thirty
(30) days written notice to the Board’s Contract Administrator; 2) provide for a waiver of any
right of subrogation against Board to the extent permitted by law; and 3) shall be approved as
to form and sufficiency by the Contract Administrator.

d. Contractor shall forward all insurance documents to:
Department Name: Rent Stabilization Board

Department Address: 2125 Milvia Street, Berkeley CA 94704
Department Email: sscole@berkeleyca.gov
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6. CONFORMITY WITH LAW AND SAFETY

a. Contractor shall observe and comply with all applicable laws, ordinances,
codes and regulations of governmental agencies, including federal, state, municipal and local
governing bodies having jurisdiction over any or all of the scope of services, including all
provisions of the Occupational Safety and Health Act of 1979 as amended, all California
Occupational Safety and Health Regulations, and all other applicable federal, state, municipal
and local safety regulations. All services performed by Contractor must be in accordance with
these laws, ordinances, codes and regulations. Contractor shall release, defend, indemnify and
hold harmless Board, its officers, agents, volunteers and employees from any and all damages,
liability, fines, penalties and consequences from any noncompliance or violation of any laws,
ordinances, codes or regulations.

b. If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Contractor shall immediately notify the
Board’s Executive Director by telephone. If any accident occurs in connection with this
Contract, Contractor shall promptly submit a written report to Board, in such form as the Board
may require. This report shall include the following information: 1) name and address of the
injured or deceased person(s); 2) name and address of Contractor’s subcontractor, if any; 3)
name and address of Contractor’s liability insurance carrier; and 4) a detailed description of the
accident, including whether any of Board’s equipment, tools or materials were involved.

c. If a release of hazardous materials or hazardous waste that cannot be
controlled occurs in connection with the performance of this Contract, Contractor shall
immediately notify the Berkeley Police Department and the City’s Health Protection office.

d. Contractor shall not store hazardous materials or hazardous waste within the
City of Berkeley without a proper permit from the City.

7. SAFETY DATA SHEETS

a. To comply with the City’s Hazard Communication Program, Contractor
agrees to submit Safety Data Sheets (SDS) for all “hazardous substances” Contractor intends to
use in the performance of work under this Contract in any City facility. “Hazardous
substances” are defined as those substances so designated by the Director of Industrial
Relations pursuant to the Hazardous Substances Information and Training Act (Labor Code
sec. 6360 et seq.). The SDS for all products must be submitted to the City before commencing
work. The SDS for a particular product must be reviewed and approved by the City’s Risk
Manager before Contractor may use that product.

. b. City will inform Contractor about hazardous substances to which it may be
exposed while on the job site and protective measures that can be taken to reduce the
possibility of exposure.

8. OWNERSHIP OF DOCUMENTS

a. When this Contract is terminated, Contractor agrees to return to Board all
documents, drawings, photographs and other written or graphic material, however produced,
that it received from Board, its contractors or agents, in connection with the performance of its
services under this Contract. All materials shall be returned in the same condition as received.

b. Contractor grants Board a royalty-free, exclusive and irrevocable license to

reproduce, publish, use and to authorize others to do so, all original computer programs,
writing, sound recordings, pictorial reproductions, diagrams, charts, computations, drawings

Page 3 of 14 EDC FY24 RSB NewContract.docx Rev. 3/2023



and other works of similar nature produced in the course of the performance of this Contract.
Contractor shall not publish any such material without the prior written agreement of the
Board.

c. With the prior written approval of Board’s Project Manager, Contractor may
retain and use copies of its work for reference and as documentation of its experience and
capabilities. ,

9. NON-DISCRIMINATION

Contractor hereby -agrees to comply with the provisions of Berkeley Municipal
Code (“B.M.C.”) Chapter 13.26 as amended from time to time. In the performance of this
Contract, Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, dlsablllty, sexual orientation or AIDS.

b. Contractor shall permit the City access to records of employment,
employment advertisements, application forms, EEO-1 forms, affirmative action plans and any
other documents which, in the opinion of the City, are necessary to monitor compliance with
this non-discrimination provision. In addition, Contractor shall fill-out, in a timely fashion,
forms supplied by the City to monitor this non-discrimination provision.

10.  INDEPENDENT CONTRACTOR

a. Contractor shall be deemed at all times to be an independent contractor and
shall be wholly responsible for the manner in which Contractor performs the services required
of Contractor by the terms of this Contract. Contractor shall be liable for its acts and omissions,
and those of its employees and its agents. Nothing contained herein shall be construed as

- . creating an employment, agency or partnership relationship between Board and Contractor.

b. Direction from Board regarding the subject of this Contract shall be
construed as providing for direction as to policy and the result of Contractor’s Work only and
not as to the means or methods by which such a result is obtained.

c. Except as expressly provided in this Contract, nothing in this Contract shall
operate to confer rights or benefits on persons or entities not party to this Contract.

d. Payment of any taxes, including California Sales and use Taxes, levied upon
this Contract, the transaction, or the services or goods delivered pursuant hereto, shall be the
obligation of Contractor.

11. CONFLICT OF INTEREST PROHIBITED

a. In accordance with Government Code section 1090, Berkeley City Charter
section 36 and B.M.C. Chapter 3.64, neither Contractor nor any employee, officer, director,
partner or member of Contractor, or immediate family member of any of the preceding, shall
have served as an elected officer, an employee, or a City board, committee or commission
member, who has directly or indirectly influenced the making of this Contract.

b. In accordanee with Government Code section 1090 and the Political Reform

Act, Government Code section. 87100 et seq., no person who is a director, officer, partner,
trustee, employee or consultant of the Contractor, or immediate family member of any of the

Page 4 of 14 EDC FY24 RSB_NewContract.docx _ Rev. 3/2023



preceding, shall make or participate in a decision made by the City or a City board,
commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
Contractor.

c. Interpretation of this section shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 ef seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64. :

12. NUCLEAR FREE BERKELEY

Contractor agrees to cdmply with B.M.C. Chapter 12.90, the Nuclear Free
Berkeley Act, as amended from time to time.

13.  OPPRESSIVE STATES CONTRACTING PROHIBITION

a. In accordance with Resolution Nos. 59,853-N.S., 60,382-N.S., and 70,606-
N.S., Contractor certifies that it has no contractual relations with, and agrees during the term of
this Contract to forego contractual relations to provide personal services to, the following
entities:

(1) The governing regime in any Oppressive State.

(2) Any business or corporation organized under the authority of the governing
regime of any Oppressive State.

(3) Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this Contract, the Tibet Autonomous Region, the provinces
of Ado, Kham, and U-Tsang; and Burma (Myanmar) shall be deemed oppressive states.

c. Contractor’s failure to comply with this section shall constitute a default of
this Contract and City may terminate this Contract pursuant to Section 3. In the event that the
City terminates Contractor due to a default under this provision, City may deem Contractor a
non-responsible bidder for not more than five (5) years from the date this Contract is
terminated.

14.  SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City
Contracting Ordinance, B.M.C. Chapter 13.105. In accordance with this Chapter, Contractor
agrees not to provide the U.S. Immigration and Customs Enforcement Division of the United
States Department of Homeland Security with any Data Broker or Extreme Vetting Services as
defined herein:

-a. “Data Broker” means either of the following:
i. The collection of information, including personal information

about consumers, from a wide variety of sources for the purposes
of reselling such information to their customers, which include
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both private-sector business and govern_ment agencies;

il. The aggregation of data that was collected for another purpose
from that for which it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk
analysis, or other similar services. Extreme Vetting does not include:

i. The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the
City of Berkeley Department of Information Technology to
predict, monitor for, prevent, and protect technology
infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic
based investigations and prosecutions of illegal computer-based
activity.

15. RECYCLED PAPER FOR WRITTEN REPORTS

. If Contractor is required by this Contract to prepare a written report or study,
Contractor shall use recycled paper for said report or study when such paper is available at a
cost of not more than ten percent more than the cost of virgin paper, and when such paper is
available at the time it is needed. For the purposes of this Contract, recycled paper is paper that
contains at least 50% recycled product. If recycled paper is not available, Contractor shall use
white paper. Written reports or studies prepared under this Contract shall be printed on both
sides of the page whenever practical.

16. BERKELEY LIVING WAGE ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Living Wage Ordinance, B.M.C. Chapter 13.27. If Contractor is currently subject to the
Berkeley Living Wage Ordmance as indicated by the Living Wage Certification form,
attached hereto, Contractor will be required to provide all eligible employees with Clty
mandated minimum compensation during the term of this Contract, as defined in B.M.C.
Chapter 13.27, as well as comply with the terms enumerated herein. Contractor expressly
acknowledges that, even if Contractor is not currently subject to the Living Wage Ordinance,
cumulative contracts with City may subject Contractor to the requirements under B.M.C.
Chapter 13.27 in subsequent contracts

b. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall be required to maintain monthly records of those employees providing service
under the Contract. These records shall include the total number of hours worked, the number
of hours spent providing service under this Contract, the hourly rate paid, and the amount paid
by Contractor for health benefits, if any, for each of its employees providing services under the
Contract. These records are expressly subject to the auditing terms described in Section 17.

c. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall include the requirements thereof, as defined in B.M.C. Chapter 13.27, in any
and all subcontracts in which Contractor engages to execute its responsibilities under this
Contract. All subcontractor employees who spend 25% or more of their compensated time
engaged in work directly related to this Contract shall be entitled to a living wage, as described
in B.M.C. Chapter 13.27 and herein.
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d. If Contractor fails to comply with the requirements of this Section, the City
shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this Contract pursuant to Section 3. In
the event that City terminates Contractor due to a default under this provision, City may deem
Contractor a non-responsible bidder for not more than five (5) years from the date this Contract
is terminated. :

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damage in the amount of $50 per employee per day for each and every instance of
an underpayment to an employee. It is mutually understood and agreed that Contractor’s
failure to pay any of its eligible employees at least the applicable living wage rate will result in
damages being sustained by the City; that the nature and amount of the damages will be
extremely difficult and impractical to fix; that the liquidated damage set forth herein is the
nearest and most exact measure of damage for such breach that can be fixed at this time; and
that the liquidated damage amount is not intended as a penalty or forfeiture for Contractor’s
breach. City may deduct any assessed liquidated damages from any payments otherwise due
Contractor. ‘

17.  BERKELEY EQUAL BENEFITS ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Equal Benefits Ordinance, B.M.C. Chapter 13.29. If Contractor is currently subject to the
Berkeley Equal Benefits Ordinance, as indicated by the Equal Benefits Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated equal benefits, as defined in B.M.C. Chapter 13.29, during the term of this contract,
as well as comply with the terms enumerated herein.

b. If Contractor is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Contractor agrees to provide the City with all records the City deems necessary to
determine compliance with this provision. These records are expressly subject to the auditing
terms described in Section 17 of this contract.

c. If Contractor fails to comply with the requirements of this Section, City shall
have the rights and remedies described in this Section, in addition to any rights and remedies
provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this contract pursuant to Section 3. In
the event the City terminates this contract due to a default by Contractor under this provision,
the City may deem Contractor a non-responsible bidder for not more than five (5) years from
the date this Contract is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damages in the amount of $50.00 per employee per day for each and every instance
of violation of this Section. It is mutually understood and agreed that Contractor’s failure to
provide its employees with equal benefits will result in damages being sustained by City; that
the nature and amount of these damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein is the nearest and most exact measure of damages for
such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty or forfeiture for Contractor’s breach. City may deduct any assessed
liquidated damages from any payments otherwise due Contractor.
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18. AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s Office
may conduct an audit of Contractor’s financial, performance and compliance records
maintained in connection with the operations and services performed under this Contract. In
the event of such audit, Contractor agrees to provide the City Auditor with reasonable access to
Contractor’s employees and make all such financial, performance and compliance records
available to the Auditor’s Office. City agrees to provide Contractor an opportunity to discuss
and respond to any findings before a final audit report is filed.

19. SETOFF AGAINST DEBTS

Contractor agrees that City may deduct from any payments due to Contractor
under this Contract any monies that contractor owes City under any ordinance, contract or
resolution for any unpaid taxes, fees, licenses, unpaid checks or other amounts.

20. CONFIDENTIALITY OF INFORMATION

Contractor understands and agrees that, in the performance of the services under
this Contract or in the contemplation thereof, Contractor may have access to private or
confidential information which may be owned or controlled by Board and that such
information may contain proprietary or confidential details, the disclosure of which to third
parties may be damaging to Board. Contractor agrees that all information disclosed by Board
to Contractor shall be held in confidence and used only in performance of the Contract.
Contractor shall exercise the same standard of care to protect such information as a reasonably
prudent consultant would use to protect its own proprietary data.

21.  PREVAILING WAGES

Certain labor categories under this contract may be subject to prevailing wages
as identified in the State of California Labor Code commencing with Sections 1720 et. seq.
and 1770 et. seq. These labor categories, when employed for any “work performed during
the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,” constitute a “Public Work” within the definition of
Section 1720(a)(1) of the California Labor Code requiring payment of prevailing wages. In
performing its obligations under this contract, Contractor is solely responsible to determine
which, if any, of the work is governed by a labor category pursuant to California Labor Code
sections 1720 et. seq. and 1770 et. seq. and pay the pertinent prevailing wage. Contractor
shall defend, indemnify and hold harmless Board concerning any liability arising out of
Labor Code section 1720 et. seq. and 1770 et. seq.

22. GOVERNING LAW

This Contract shall be deemed to have been executed in Alameda County. The
formation, interpretation and performance of this Contract shall be governed by the laws of the
State of California, excluding its conflict of laws rules. Venue for all litigation relative to the
formation, interpretation and performance of this Contract shall be in Alameda County,
California.

23. AMENDMENTS

The terms and conditions of this Contract shall not be altered or otherwise
modified except by a written amendment to this Contract executed by Board and Contractor.
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24. ENTIRE CONTRACT

a. The terms and conditions of this Contract, all exhibits attached and any
documents expressly incorporated by reference represent the entire Contract between the
parties with respect to the subject matter of this Contract. This Contract shall supersede any
and all prior contracts, oral or written, regarding the subject matter between Board and
Contractor. No other contract, statement, or promise relating to the subject matter of this
Contract shall be valid or binding except by a written amendment to this Contract.

b. If any conflicts arise between the terms and conditions of this Contract and
the terms and conditions of the attached exhibits or any documents expressly incorporated, the
terms and conditions of this Contract shall control.

25. SEVERABILITY

If any part of this Contract or the application thereof is declared invalid for any
reason, such invalidity shall not affect the other provisions of this Contract which can be given
effect without the invalid provision or application, and to this end the provisions of this
Contract are declared to be severable.

26. WAIVER

Failure of Board to insist on strict performance shall not constitute a waiver of
any of the provisions of this Contract or a waiver of any other default of Contractor.

27.  ASSIGNMENT

Contractor may not assign this Contract without the prior written consent of the
City, except that Contractor may assign its right to any money due or to become due hereunder.

28. EFFECT ON SUCCESSORS AND ASSIGNS

This Contract shall be binding on and inure to the benefit of the heirs, executors,
administrators, successors, and gssigns of the parties hereto.

29. CONSULTANTS TO SUBMIT STATEMENTS OF ECONOMIC
INTEREST

The City’s Conflict of Interest Code, Resolution No. 60,788-N.S., as amended,
requires consultants who make a governmental decision or act in a staff capacity as defined in
2 Cal. Code of Regs. §18700, as amended from time to time, to disclose conflicts of interest by
filing a Statement of Economic Interest (Form 700). Consultants agree to file such statements
with the City Clerk at the beginning of the contract perlod and upon termination of the
Contractor’s service.

30. SECTION HEADINGS

The sections and other headings of this Contract are for convenience of
reference only and shall be disregarded in the interpretation of this Contract.

31. CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX 1.D. NUMBER

Contractor has obtained a City business license as required by B.M.C. Chapter
9.04, and its license number is written below; or, Contractor is exempt from the provisions of
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B.M.C. Chapter 9.04 and has written below the specific B.M.C. section under which it is
exempt. Contractor shall pay all state and federal income taxes and any other taxes due.

Contractor certifies under penalty of perjury that the taxpayer identification number '
written below is correct.

Business License Number BL-030676

B.M.C. § N/A o
Taxpayer ID Number #
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IN WITNESS WHEREOF, Board and Contractor have executed this Contract as of
the date first mentioned above.

By:
na Williams, Executive Director Approved By
Registered on behalf /}/l
of the City Auditor by: / / 1t Brown, General Counsel
/F mance Department

e A M

City Clerk

CONTRACTOR

Printed Name: /47‘//1/& O/y‘ W/\Jf

’-’/

e
Title: Evec . Dit

Tax Identification #

Berkeley Business License # B L" O 6 Oé 7é

Incorporated: Ye§<No i

Certified Woman Business Enterprise: Yes ‘| Noﬁé

Certified Minorily Business Enterprise: Yes 7 No g~

If yes, state ethnicity:

Certified Disadvantaged Business Enterprise: Yes [ No N
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EXHIBIT A
SCOPE OF SERVICES

1. Contractor shall provide eviction prevention/anti-displacement services to a minimum of 400
unduplicated Berkeley tenants each fiscal year.

2. Contractor shall provide “in-depth legal representation” in eviction or housing rights matters to
at least 150 “low-income” Berkeley tenants during each fiscal year. In such cases, Contractor
shall open an ongoing case file and shall provide extensive counseling, negotiation, and/or
representation by licensed attorneys in court to contest an eviction or assert an affirmative
housing right. “Low-income” is defined as a household having annual income less than 80% of
the median household income for Alameda County.

3. Contractor may provide assistance to the balance of Berkeley tenants for each fiscal year
through a limited scope assistance legal model. Limited scope assistance may include
providing a tenant with a consultation or series of consultations (including through a clinic
intake model), drafting correspondence or legal filings for the client in pro per, or similar legal
assistance which does not require the firm to be the client’s attorney of record.

4. Contractor may provide services to low income tenants who live in units that may be exempt
from certain provisions of the Berkeley Rent Control Ordinance, including, but not limited to,
Section 8 tenants and Shelter Plus Care tenants, in the following areas:

Berkeley Housing Authority Administrative Hearings

Shelter Plus Care Administrative Hearings

Tenant Protection Ordinance issues

Tenant Buy-out Ordinance issues

Short-Term Rental Ordinance issues

Fair Chance Ordinance issues

me Ao o

5. Prior to providing “in-depth legal representation” as defined in Paragraph 2, Contractor agrees
to require each applicant for services to complete an intake form reviewed by the Rent Board
that establishes the applicant’s eligibility for services under this Contract. Contractor shall
maintain this form in the applicant’s case file if services are subsequently provided.

6. Contractor agrees to maintain a log of all inquiries for advice or assistance received from
Berkeley tenants that provide the date, the address of the rental unit, the issues presented, the
services provided, and whether the tenant was a direct referral from the Rent Board. Contractor
shall maintain custody of the log of inquiries but shall allow the Rent Board to review the log
upon request. Contractor agrees to screen all clients who are a direct referral from the Rent
Board for in-depth representation. Contractor also agrees to complete a Quarterly Program
Status Report on a form to be agreed upon by Contractor and the Rent Board. Receipt of the
Quarterly Program Status Report shall be required prior to any payments made pursuant to the
Contract. In addition, the Quarterly Program Status Report, the Contractor shall produce an
annual report, which will aggregate the case data the Contractor has reported in the Quarterly
Status Report and provide a narrative description of the program progress
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7. In each Quarterly Status Report the Contract shall provide the Rent Board following
information for each client Contractor serves under this grant:

a. Demographic information on each client, including:

i. Age;
ii.  Gender;
iii.  Race;

iv.  Disability status;
v. Income level and source; and
vi.  Zip code.
b. A substantive description of the legal issue.
c. A description of the level of service the Contractor provided, including:
i.  Legal education in clinic setting;
ii.  Brief advice and counsel;
itli.  Drafting of legal documents or correspondence in pro per;
iv.  Negotiated settlement;
v.  Representation in an administrative proceeding; and
vi.  Representation in a judicial proceeding.
d. Material benefits achieved for clients for which the Contractor provides “in-depth
representation.” Material benefits include instances where:
i. A tenant retains possession of their dwelling unit in the event of a termination
notice or Unlawful Detainer action;
iil. A tenant receives relocation funds, additional time to move, or a waiver or rent
in the event of a termination notice or Unlawful Detainer Action;
ili.  An owner makes required repairs to a tenant’s unit;
iv.  An owner grants a reasonable accommodation for the tenant;
v. . An owner reduces the rent for a tenant’s unit as the result of an unlawful
condition at the unit;
vi.  The Contractor provided direct representation in a Rent Board hearing or
mediation; and/or
vii.  Other cases in which Contractor’s services help enforce a material legal right or
stop an unlawful behavior or condition in connection to a client’s tenancy.
e. Whether the client was displaced from their unit during the course of representation;
f. Whether the client was a direct referral from the Rent Board; and
g. Whether the case is pending at the time of the Quarterly Report.

If the Contractor has a data collection practice which collects information that is
substantially similar to the information requested in this Paragraph, the Rent Board may
choose to substitute any of the above data categories with the data that the Contractor
already tracks.

8. During the term of the contract, Contractor may be asked to present on its services for Berkeley
tenants to the Rent Board or one of its committees.

9. The Rent Board reserves the right to modify the scope of services of the project.
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EXHIBIT B
PAYMENT

GENERAL: Contract is for $435,500 per fiscal year. Total Not to Exceed amount of $871,000.

BILLING: Contractor will submit invoices monthly for services rendered.

INVOICES: Invoices must be fully itemized, and provide sufficient information for
approving payment and audit. Invoices must be accompanied by receipt for services in
order for payment to be processed. Email invoices to Aimee Mueller and cc’ Ollie
Ehlinger at OEhlinger@berkeleyca.gov; (List on invoice, Attn: Aimee Mueller, Rent
Stabilization Board) and reference the contract number.

Attn: Aimee Mueller
Rent Stabilization Board
2125 Milvia Street
Berkeley, CA 94704

Email: amueller@cityofberkeley.info
Phone: 510-981-4932

PAYMENTS: The Board will make payment to the vendor within 30 days of receipt of a
correct, approved and complete invoice.
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Notice of Intent td Award

June 8, 2023

Thank you again for your interest in the following Community Tenant Legal Serv1ces for the
Berkeley Rent Stabilization Board 23-11601-C. '

I am pleased to inform you that the Berkeley Rent Stabilization Board has completed its
review of proposals and intends to award the contract for this work to the Eviction Defense
Center for the estimated project timeframe of July 1, 2023 through June 30, 2025.

This Notice of Intent to Award is subject to execution of a written contract and, as a result, this
Notice does not constitute the formation of a contract between Berkeley Rent Stabilization Board
and the Eviction Defense Center. Additionally, the Eviction Defense Center shall not acquire any
legal or equitable rights relative to the contract services until a contract containing terms and
conditions acceptable to both Berkeley Rent Stabilization Board and the Eviction Defense Center
is executed.

We are targeting a June 15 Board meeting date to request approval of this contract. After Board
approval, we will finalize the contract language and target a date for final signature of June 30.

Thank you for participating in the competitive selection process for this work. Please let me
know if you have any questions about this notice and I look forward to connecting with you and
your team.

Sincerely,

Oliver Ehlinger
Staff Attorney
Berkeley Rent Stabilization Board
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Release Dale 4/27/2023

NON-DISCRINHNATION\VVORKFORCE COMPOSITION FORM FOR NON-CONSTRUCTION CONTRACTS

To assist the City of Berkeley in implementing its Non-Discrimination policy, it is requested. that you furnish information
regarding your personnel as requested below and return it to the City Department handling your contract:

Organization: _ BV\CTonN DE¢ensE CEnien
Address: 350 (AAMC W, OGAUA 0LA7a Y 05 OAUAID oA qub|9,
Business Lic. #: 034 (,1(,
Occupational Category:
( Seeﬁ'ggifzzlof:'it;anation of terms) Total White Black Asian Hispanic Other
* | Employces | Employees Employces Employces | Employees | Employces
Female | Male | Female | Male | Female | Male| Female [ Male | Female | Male | Female | Male
Official/Administrators | | | |
Professionals d ;Z | | I |
Tcchnicians
Protective Service Workers
Para-Professionals 3 | A
Office/Clerical a [ ]
Skilled Craft Workers
Scrvice/Maintenance
Other (specify)
Totals:
Is your business MBE/WBE/DBE certified? Yes: ____ No: A If yes, by what agency?

If yes, please specify: Male:

Do you have a Non-Discgirfit policy?

Signed:

Female:

Yes: X

No:

Indicate cthnic identifications:

Date: 5/17 /o’)-%

z
Verified by:

Date:

City of Berkeley Contract Compliance Officer

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C

Attachment B (page 1)
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CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

I (we) certify that:

I.

e8]

[#%)

Bascd on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California

[ am (we are) fully cognizant of any and all contracts held, products made or otherwisc handled by
this business entity, and of any such that arc anticipated to be entered into, produced or handled for
the duration of its contract(s) with the City of Berkeley. (To this end, more than one individual may

sign this disclosure form, if a description of which type of contracts each individual is cognizant is
attached.)

[ (we) understand that Scction 12.90.070 of the Nuclear Free Berkeley Act (Berkeley Municipal
Code Ch. 12.90; Ordinance No. 5784-N.S.) prohibits the City of Berkeley from contracting with any
person or business that knowingly engages in work for nuclear weapons.

[ (we) understand the meaning of the following terms as sct forth in Berkeley Municipal Code Section
12.90.130:

"Work for nuclear weapons" is any work the purpose of which is the development, testing,
production, maintenance or storage of nuclear weapons or the components of nuclear weapons; or
any secret or classified research or evaluation of nuclear weapons; or any operation, management or
administration of such work.

"Nuclear weapon” is any device, the intended explosion of which results from the energy released
by reactions involving atomic nuclei, either fission or fusion or both. This definition of nuclear
weapons includes the means of transporting, guiding, propelling or triggering the weapon if and only
if such means is destroyed or rendered useless in the normal propelling, triggering, or detonation of
the weapon.

"Component of a nuclear weapon" is any device, radioactive or non-radioactive, the primary intended
function of which is to contributc to the operation of a nuclear weapon (or be a part of a nuclear
weapon).

Neither this business entity nor its parent nor any of its subsidiaries engages in work for nuclear
weapons or anticipates entering into such work for the duration of its contract(s) with the City of
Berkeley.

that the foregoing is true and correct.
Printed Name: AM’\/W*@A\ Title: EYEC i (4
Signature: /// Datc: 5/17/‘23

Z

Business Entity: EULeTioN DEFEVSE LENTEA

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C
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CITY OF BERKELEY
Oppressive States Compliance Statement

The undersigned, an authorized agent of TIIé é\/l Lo 06!‘6/\!55 CEN Téﬂ (hercafter “Vendor™), has
had an opportunity to review the requirements of Berkeley City Council Resolution Nos. 59,853-N.S.. 60,382-N.S., and
70,606-N.S., (hereafter "Resolutions™). Vendor understands and agrees that the City may choose with whom it will maintain
business relations and may refrain from contracting with those Business Entitics which maintain business relationships with
morally repugnant regimes. Vendor understands the meaning of the following terms used in the Resolution:

"Business Entity” means "any individual. firm, partnership, corporation, association or any other commercial organization,
including parent-entitics and wholly-owned subsidiaries” (to the cxtent that their operations are related to the purpose of the
contract with the City).

"Oppressive State" means: Tibet Autonomous Region and the Provinces of Ado, Kham aad U-Tsang; and Burma
(Myanmar)

“Personal Services™ means “the performance of any work or labor and shall also include acting as an independent contractor or
providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a contractual relationship.”

Contractor understands that it is not cligible to reccive or retain a City contract if at the time the contract is executed, or at any
time during the term of the contract it provides Personal Scrvices to: .

a.  The governing regime in any Oppressive State.

b. Any business or corporation organized under the authority of the governing regime of any Oppressive State.

c.  Any person for the express purpose of assisting in business opcrations or trading with any public or private cntity
located in any Oppressive State,

Vendor (urther understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the
contract and the City Manager may terminatc the contract and bar Vendor from bidding on fisture contracts with the City for
five (5) years from the effective date of the contract termination.

The undersigned is familiar with, or has made a reasonable cffort to become familiar with, Vendor's business structure and the
geographic extent of its operations. By executing the Statement, Vendor certifies that it complies with the requirements of the
Resolution and that if any time during the term of the contract it ceases to comply, Vendor will promptly notify the City
Manager in writing.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Printed Name: AM“/ Ml Title: E\/éc- D1

Signature: //// o Date: S/ i /013
Business Entity: 6\/( (;rl Y 96;61\/55 CﬁN7E/(

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C

[ am unable to exccute this Statement; however, Vendor is cxempt under Scetion V11 of the Resolution. [ have attached a
separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested exemption.

Signature: Date:

Attachment D
CITY OF BERKELEY
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Sanctuary City Compliance Statement
The undersigned. an authorized agent of THé E\A(v’rl ON OéFél\/S 6 CE«V//M (hercafier "Contractor"), has

had an opportunity to review the requirements of Berkelcy Code Chapter 13.105 (hercafter "Sanctuary City Contracting
Ordinance" or *SCCO™). Contractor understands and agrees that the City may choose with whom it will maintain business
relations and may refrain from contracting with any person or entity that provides Data Broker or Extreme Vetting services to
the U.S. Immigration and Customs Enforcement Division of the United States Department of Homeland Security (“ICE™).
Contractor understands the meaning of the following terms used in the SCCO:

a. - “Data Broker™ means cither of the following:

i The collection of information, including personal information about consumers,
from a wide variety of sources for the purposes of reselling such information to
their customers, which include both private-scctor business and government
agencics;

il The aggregation of data that was collected for another purpose from that for which
it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services.” Extreme Vetting.does not include:

i. The City’s computer-nctwork health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and
protect technology infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic based
investigations and prosecutions-of illegal computer-based activity.

Contractor understands that it is not eligible to receive or fetain a City contract if at thie time the Contract is executed,
or at any time during the term of the Contract, it provides Data Broker or Extreme Vétting services to ICE.

Contractor further understands and agrees that Contractor's failure to comply with the SCCO shall constitute a material default
of the Contract and the City Manager may terminate the Contract and bar Contractor from bidding on future contracts with the
City for five (5) years from the effective date of the contract termination.

By executing this Statement, Contractor certifies that it complies with the requircments of the SCCO and that if any time
during the term of the Contract it ceases to comply, Contractor will promptly notify the City Manager in writing. Any person or
entity who knowingly or willingly supplies false information in violation of the SCCO shall be guilty of a misdemeanor and up
to a $1.,000 fine.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the

foregoing is truc and correct. EW 17 __dayof _MAY 2023 at  OAKeAND |, California.
Printed Name: A‘M/\/é, A Title: ENFC, I,

Signed: ////\ Date: S/ 17 '/1 4 ’

Business Entity: 6&/1(’7((0!\/ DEFENSE CEMTEA

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C
SCCO CompStmt (10/2019) Attachment E
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CITY OF BERKELLEY

Living Wage Certification for Providers of Services
TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A C()NTRACT FOR PERSONAL
SERVICES WITH TUE CITY OF BERKELEY,
. The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish
services to or for the City in any twelve (12) month period of time shall comply with all provisions of this Ordinance. The
LWQ requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in the
Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the questions
below. Please note that the LWO applics to those contracts where the conlractor has achieved a cumulative dollar contracting
amount with the City. Therefore, cven if the LWO is inapplicable to this contract, subsequent contracts may be subject to
compliance with the LWO. Furthermore, the contract may become subject to the LWQ if the status of the Contractor's.
cmploygcs‘ changes {i.c., additional employccs arc hired) so that Contractor falls within the scope of the Ordinance.

Section 1.
1. TF YOU ARE A FOR-PROTIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS

a. During the previous twelve (12) months, have you cntered into contracts, including the present contract, bid, or proposal,
with the City of Berkeley for a cumulative amount of $25,000.00 or more?
YES . NO

1t no. this contract is NOT subject to the requirements of the LWO, and you may continue to Section I1. If yes, please continue
to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded "NO" to
1(b) this contract IS NOT subject to the LWO. Please continuc to Section I1.

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months, have you cniered into contracts, including the present contract, bid or proposal.
with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO

If no, this Contract is NOT subject to the requirements of the LWO, and you may coatinue to Section I1. If yes, please contmue
to question 2(b).

b. Do'you have six (6) or more employees, including part-time and stipend workers?
YES X NO

If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO" to
2(b) this contract 1S NOT subject to the LWO. Please continue to Section 11.

Section Ii

Please read, complete, and sign the following:
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE. E’
THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. a

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C
Attachment F (page 1)
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The undersigned. on behalfl of himself or herself individually and on behalf of his or her business or organization, hereby
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage
Ordinance. and the applicability of the subject contract, as determined herein. The undersigned further agrees Lo be bound by
all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. [f, at any time
during the term of the contract, the answers to the questions posed herein change so that Contractor would be subject to the
LWOQ. Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that the failure
to comply with the LWO, this certification, or the terms of the Contract as it applics to the LWO, shall constitute a default of
the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with the City for five
(5) years from the effective date of the Contract termination. If the conlractor is a for-profit business and the LWO is applicable
to this contract, the contractor must pay a living wage to all employces who spend 25% or more or their compensated time
engaged in work dircctly related to the contract with the City. If the contractor is a non-profit business and the LWO is
applicable to this contract, the contractor must pay a living wage to all employees who spend 50% or more or their
compensated time engaged in work dircetly related to the contract with the City.

These statements arc made under penalty of perjury under the laws of the state of California.

Printed Name: Af\/ €A Tite:  ENEC. Did.

Signature: /// \ Date: 52/7/,2?

Business Entity: .6\/( CTiond  DEFENSE  CEvTi

Scction 111

o ** FORADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * * .

| have reviewed this Living Wage Certification form, in addition to verifying Contractor’s total dollar amount contract

commitments with the City in the past twelve (12) months, and determined that this Contract IS NOT (circle one) subject
to Berkeley's Living Wage Ordinance. %ﬁu }\/(A‘LaQQJ
Department Name l Department Representative
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To be completed by
Contraclor ‘Vendor

Form EBO-1
CITY OF BERKELEY
CERTIFICATION.OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

if you are a contractor, return this form to the originating depariment/project manager. If you are a vendor (suppher of goods),
return this form to the Purchasing Division of the Finance Dept.

d. SECTION 1. CONTRACTOR/VENDOR INFORMATION

Name:  EuyicTon) CEHNSE  CENTEA | Vendor No.:

Address: 350 FaMC B, 06AWA fLt 703 | City: DAAO | State: 04 | ZIP; 94612
Contact Person:  AunE A O Telephone: 510 452 4SHl
E-mail Address: TAMWD 22 (B SBLGLOGAL. NeT Fax No.. 510 y$2 4§79

SECTION 2. COMPLIANCE QUESTIONS

A. The EBO is inapplicable to this contract because the contractor/vendor has no employees.
O Yes [Xf\lo (If “Yes," proceed to Section 5; if “No”, continue to the next question.)

B. Does your company provide (or make available at the employees’ expense) any employee benefits?
¥es ONo '
If “Yes,” continue to Question C.
If "No, " proceed to Section 5. (The EBO is not applicable to you.)

C. Does your company provide (or make available at the employees’ expense) any benefits to
the spouse of an employee? O Yes E{No

D. Does your company provide (or make available at the employees’ expense) any benefits to
the domestic partner of an employee? . OYes [No

If you answered "No" to both Questions C and D,-proceed to Section 5. (The EBO is not applicable to this
contract.) If you answered "Yes" to both Questions C and D, please continue to Question E.
If you answered “Yes" to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spouse of an employee identical to the benefits that
are available to the domestic partner of the employee? OVYes ONo

If you answered “Yes,” proceed to Section 4. (You are in compliance with the EBO.)
If you answered “No,” continue to Section 3.

SECTION 3. PROVISIONAL COMPLIANCE
A. Contractor/vendor is not in compliance with the EBO now but will comply by the following date:

a By the first effective date after the first open enroliment process following the contract start date, not to
exceed two years, if the Contractor submits evidence of taking reasonable measures to comply with the
EBO; or

a At such time that administrative steps can be taken to incorporate nondiscrimination in benefits in the
Contractor's infrastructure, not to exceed three months; or

00  Upon expiration of the contractor's current collective bargaining agreement(s).

Contract Description/Specilication No: Community Tenant Legal Services for the Rent Board/23-11601-C
Attachment G (page 1)
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B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent? * OYes ONo

* The cash equivalent is the amount of money your company pays for spousal benefits that are unavailable for domestic
partners.

SECTION 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the City to provide documeptation
(copy of employee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that
you do not discriminate in the provision of benefits.

SECTION 5. CERTIFICATION

| declare under penaity of perjury under the laws of the State of California that the foregoing is true and correct and
that | am authorized to bind this entity contractually. By signing this certification, | further agree to comply with all
additional obligations of the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the
terms of the contract or purchase order with the City.

Executed this F7 day of MAUI , in the year 07/023 , at /@ACG/ANO , M
At OmunA

Name (please print) Sigpétdre ]
Evéc. pa,

Title Federal ID or Social Security Number

FOR CITY OF BERKELEY USE ONLY

[0 Non-Compliant (The City may not do business with this contractor/vendor)
O One-Person Contractor/Vendor 0O Full Compliance O Reasonable Measures

O Provisional Compliance Category, Full Compliance by Date:

Staff Name  (Sign and  Print). Date:

Contract Description/Specification No: Community Tenant Legal Services for the Rent Board/23-11601-C
Attachment G (page 2)
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YYYY)
05/18/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER . SONTACT  David Kessler
NLADA Service Corporation [PHONE " ~202.452.9870 | % noy: 202.452.9879
AbbhEss: 0-kessler@nlada.org
1901 Pennsylvania Ave, NW, Suite 500 INSURER(S) AFFORDING COVERAGE NAIC #
Washington, DC 20006 insurer A : NLADA Mutual Insurance Co., A Risk Retention
INSURED INSURERB: Group 17336
' Collective Legal Services, The Eviction Defense INSURER C 3
Center INSURERD ;
350 Frank Ogawa Plaza, Suite 703, INSURERE :
Oakland, CA 94612 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ADDLISUBR OLICY EFF | POLIC
'{'Isg TYPE OF INSURANCE INSR | WVD POLICY NUMBER (rﬁwun%fvv;v) (rﬁmu'mm LTS
GENERAL LIABILITY EAGH OCCURRENCE $
" DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
l CLAIMS-MADE OCCUR MED EXP (Any ane parson) $
PERSONAL 8 ADVINJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
POLICY o Loc $
MBINED SINGLE [
AUTOMOBILE LIABILITY o oy NGLELIMIT™ ¢
ANY AUTO BODILY INJURY (Perperson) | $
ALL OWNED SCHEDULED
e []gme s
HIRED AUTOS AUTOS (Per accidsnt) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | I RETENTION § $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEH $
g gscligle;'lc'\l"gg lé;IF’J%Jng_RATIONS below E.L. DISEASE - POLICY LIMIT | $
Lawyers Professional Liability $1,000,000 each claim
A LPL100520-00 07/07/2023 | 07/07/2024 | $1'000,000 in the aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

City of Berkeley Rent Stabilization Board

2125 Milvia Street

Berkeley, CA 94704

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Doawtd

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



N ® "~ L DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

05/15/2023

’_MTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

FRODUCER ﬁg{v‘f"m Leslio Downs
DCD Financial & Insurance Services ’;HgN’fo Extl: (831) 423-8542 I Wa, Noj: (831) 423-5714
1123 Soquel Ave, AL s, ldowns@dedis.com
INSURER(S) AFFORDING COVERAGE NAIC #
Santa Cruz CA 95062 INSURERA: Sentinel Insurance Company LTD . 11000
INSURED ‘ INSURER B ;
Collective Logal Services INSURER C
350 Frank Ogawa Plaza Ste 703 INSURER D
INSURERE :
Oakland . CA 94612 INSURERF :
COVERAGES CERTIFICATE NUMBER:  CL234500436 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL]SUBR
INSR TYPE OF INSURANGE INSD | WyD POLICY NUMBER (.Gﬂh'%% (m%%Wv';) LIMITS
€| COMMERCIAL GENERAL LIABLITY EACH OCCURRENCE ¢ 2,000,000
" DAMAGE TO RENTED
| cLams-vapE l:l QCCUR PREMISES (Ea oecumanca) | 8 _11000,000
MED EXP (Any one person) $ 10,000
A Y 57SBAGH1649 05/29/2023 | 05/29/2024 | penconaLa ADVINIURY - | g 200,000
GENLAGGREGATE LIMITAPPLIES PER: ‘ GENERAL AGGREGATE s _4.000,000
| Trouey [ ]58% [ ]ioc PRODUCTS - compiopAcs | 5 4.000.000
OTHER: s
cOoME
AUTOMOBILE LIABILITY , [ ?'NG‘-E LMIT |5 2,000,000
3] ANy AuTo : , BODILY INJURY (Perperson) | $
1 owneD SCHEDULED
A AUTOS ONLY AUTOS 57SBAGH1649 06/28/2023 | 05/29/2024 | BODILY INJURY (Per accldent) | $
HIRED NON-OWNED PROPERTY DAMAGE s
| autos anwy AUTOS ONLY | (Per accident)
. $
UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION OTH-
AND EMPLOYERS' LIABILITY YIN : | e | (%
ANY PROPRIETORPARTNER/EXECUTIVE NJA E.L. EAGH ACCIDENT $
OFFICERMEMBER EXCLUDED?
(Mandatory In NH) E.L. DISEASE - EAEMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT $
Employee Dishonesty - Crime
A i ty 57SBAGH16494 05/29/2023 | 05/29/2024 |Limit : $1,000,000
' ' Ded $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Scheduls, may be attached if mora space Is required)

Clty of Berkeley and Berkeley Residential Rent Stabilization Board are
named as additional insured with respects to the opsrations of the named
Insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEL{VERED |N
City Of Berkeley Rent Stabilization Board ACCORDANCE WITH THE POLICY PROVISIONS.

2125 Milvia Street !
AUTHORIZED REPRESENTATVE

Berkeley CA 94704 Wareo Wartnez

© 1988-2015ACORD CORPORATION, All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM

Form SS 00 08 04 05
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrlct coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named insured shown in the Declarations. The words
"we", "us™and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meanlng Refer to Section G. - Liability And

Medical Expenses Definitions.

!

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘"bodily injury",
"property damage” or ‘“pefsonal and

. advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,

seftlements or medical expenses to which c.

this insurance applies. _
No other obligation or liability to pay sums or
perform acts or services is -covered unless
explicitly provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘"bodily injury" and ‘“property
damage” only if:

Form S8 00 08 04 05
© 2005, The Hartford

(@) The "bodily injury" or "property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory";

(b) The “bodily injury" or "property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. - Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence”
or claim, knew that the "bodily injury"
or “property damage” had occurred,
in whole or in part. [f such a listed -
insured or authorized "employee"
knew, prior to the policy period, that
the "bodily injury" or "property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

“Bodily injury" or "property damage” will be

deemed fo have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury” or "property damage" to us or
any other insurer;

Page 1 of 24



BUSINESS LIABILITY COVEF.. .. FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur,

d. Damages because of "bodily injury” include

e,

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”,

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a

physician, dentist, nurse, emergency-

medical technician or paramedic shall
be deemed o be caused by an
"occurrence”, but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
. business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with ali related acts or
omissions in the furnishing of these
services to any one person will be
considered one “occurrence”,

2, MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory" and . during the
policy period;

(2) The expenses ars incurred and reported

to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit" we investigate or seftle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vebhicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the -
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work,

(5) All costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before- we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form §S 0008 04 05



b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The ‘"suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract";

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

(4) The allegations in the "suit" and the
information we know about the
"occurrence" are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

BU¢ iS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments,

Notwithstanding the provisions of
Paragraph 1.b.b) of Section B. —
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.

Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

us to conduct and control the defense B. EXCLUSIONS

of thal indemnitee against such suif 1. Applicable To Business Liability Coverage

and agree that we can assign the il
same counsel to defend the insured This insurance does not apply to:
a. Expected Or Intended Injury

and the indemnitee; and

(6) The indemnitee:
(a) Agrees in writing to:
(i) Cooperate with us in the

investigation, settlement or
defense of the "suit";

(i) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides - - us  with - -written
authorization to:

(i) Obtain records and other
information related to the
"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such “suit",

Form SS 00 08 04 05

(1) "Bodily injury" or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resuiting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting “"personal and
advertising injury”.

Contractual Liability

(1) "Bodily injury" or "property damage"”; or

(2) "Personal and advertising injury”

for which the insured is obligated to pay
damages.-by reason of the assumption of
liability in a contract or agreement,

This exclusion does nol apply to liability
for damages because of:

(a) "Bodily injury", "property damage" or
"personal and advertising injury" that
the insured would have in the
absence of the contract or
agreement; or

Page 3 of 24



BUSINESS LIABILITY COVEF_ .__ FORM

(b) "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an ‘"insured contract",
provided the "bodily injury" or
“property damage" oceurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an ‘insured contract’, reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
“bodily injury” or "property damage"
provided:

() Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract", and

(ii) Such attorneys' fees and
iitigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury” or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic heverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
seling, serving or fumishing alcoholic
beverages.

. Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law -or
any similar law,

e. Employer’s Liability

"Bodily injury" to:

(1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or

Page 4 of 24

f.

(b) Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above,

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay .someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract",

Pollution

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "pollutants":

(@) At or from any premises, site or
location which is or was at any .
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not applyito:

(i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used fo
‘heat water for personal use, by
the building's occupants or their
guests;

(ii) "Bodily injury" or "property
damage” for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
‘operations performed- for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or

Form SS 00 08 04 05



(b)

(c)

(d)

(i) "Bodily injury" or "properly
damage" arising out of heat,
smoke or fumes from a
“hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of wasts;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or
(if) Any person or organization for

whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"poliutants" are brought on or fo
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exceplion does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or releasé of the fuéls,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or

Form SS 00 08 04 05
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(e)

i

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(i) "Bodily injury" or ‘“property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”,

(2) Any loss, cost or expense arising out

of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"”; or

Claim orisuit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit' by or on behalf of a

governmental authority,
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g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injury” or "property
damage”  involved the  ownership,
maintehance, use or entrustment to others of
any aircraft, "aufo" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

{2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned fo you or the insured;

{4) Liability assumed under any "insured
contract" for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph £.(2)
or f.(3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does nhot apply if the insured
has any other insurance for such "bodily
injury" or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other. basis.

h. Mobile Equipment

"Bodily injury" or ‘"property damage"
arising out of:
(1) The transportation of "mobile equipment"
" by an "auto” owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparaticn for, a
prearranged ' racing, speed or
demolition contest or in any stunting
activity.

War |

"Bodily injury", "property damage" or
"personal and adyertising injury”, however
caused, arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;
(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

“Bodily injury", "property damage" or

"personal and advertising injury” arising

out of the rendering of or failure to render

any professional|service. This includes
but is not limited to:

(1) Llegal, accountng or advertising
services;

(2) Preparing, approving, or failing to
prepare or - approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction,

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or  hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or Hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  filting,dermonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:
(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of phérmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" lo:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(8) That particular part of real property on
which you or any contractors or
subcontractors  working  directly or
indirectly on your behalf are performing
operations, if the "property damage”
arises out of those gperations; or .

(6) That particular part of any property

that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it,
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Paragraphs (1),. (3) and (4) of this
exclusion do not apply to “property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits} Of Insurance.

Paragraph {2) of this exclusion does not
apply if the premises are "your work® and
were never occupied, rented or held for
rental by you.

Paragraphs (3} and (4) of this exclusion do
not apply to the use of elevators,
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement,

Paragraphs (3) and (4) of this exclusion do
not apply to Sproperty damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard”,
Damage To Your Product

"Property damage" to "your product"
arising out of it or-any part of it.

. Damage To Your Work

“Property damage"” to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage" to "impaired property"

or property that has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2).. A delay. or_failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms,

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product’ or "your work" after it has
been put to its intended use.
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0. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of;

(1} "Your product";

(2) "Yourwork"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period,;

(3) Arising out of a cfiminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

{6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not

apply to infringement, in your
"advertisement”, of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work; °

(8) Avrising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others: or '

(¢) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b, and c.
under the definition of "personal and
advertising injury" in Section G. -~
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an ‘"advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another’s name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act, '

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

{(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes

" information, “code, ‘sounds, fext,
graphics orimages; or

(d) Computer code, software or
programming used to enable:

(i) Yourweb site; or

(i) The presentation or functionality
of an "advertisement' or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation commitied by or at the
direction of any "executive officer”,
director, stockholder, parther or
member of the insured,

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data".

Employment-Related Practices
“Bodily injury" or "personal and advertising

.injury" to:

(1) A person arising out of any:
(a) Refusalto employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or {c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos - ... oo o

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard",

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbeslos hazard"

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, , encapsulate, contain,
treat, detoxify or neutralize or in
any way respond fo or assess the
_effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-

Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information w

"Bodily injury", "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephohe Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or ‘

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c¢. through h. and k. through o. do

- -not —apply—to damage—by -fire; ~lightning ~or

explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.

Page 9 of 24



BUSINESS LIABILITY COVEl .. FORM

2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury™

a.

Any Insured
To any insured, except "volunteer workers".

Hired Person

To a person hired to do work for or on behaif
of any insured or a tenant of any insured,

Injury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

" Workers' Compensation And Similar

Laws

To a person, whether or not an
"employee” of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the "products-completed
operations hazard". ‘

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. [f you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner,

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
instred. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but

only with respect to their duties as your

managers.

An organization other than a parinership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors,
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your ‘"volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees"”, other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope, of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"volunteer workers" are insureds for:
(1) "Bodily injury" or "personal and
advertising injury":
(a) To you, to your partners or
: members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her
employment or performing duties
related fo the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother 'or sister of that co-
"employee” or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1){a) or
(b) above; or

{d) Arising out of his or her providing
or falling to provide professional
health care services,

if you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services,

(2) "Property damage" to property:
(a) Owned, occupled or used by,
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{b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees", "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper

temporary custody of your property if you

die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or

limited liability company, and over-which you -

maintain financial interest of more than 50% of
the voting stock, wili qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is eatlier; and
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b. Coverage under 'this provision does not
apply to: '
(1) "Bodily injury" or "property damage"
that occurred; or
(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization, ’

4, Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission, Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to: a co-"employee" of the
person driving the equipment; or

b. "Property damage” fo property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission, . Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, 'and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by

-- you or the employer of-any person-who is
an insured under this provision.

.- Additional Insureds When Required By

Written Contract, Written Agreement Or
Permit ‘

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract
agreement or permit,

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard",

(1) The insurance afforded to the vendor
is subject to the following additional

exclusions:
This insurance does not apply to:
(a) "Bodily injury" or ‘"property

damage" for which the vendor is
obligated fo pay damages by
reason of the assumption of
liability in a contract or agreement,
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in-the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed [0 make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily “injury" or ‘“property
damage" arising out of the sole
negligence of the vendor for its
own acts ‘or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes o make in the usual
course of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
. with respect to their liability for "bodily
injury”,  "property ~ damage" or
"personal and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization,
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(2) With respect to the insurance afforded

to these -additional insureds, this
insurance does not apply to any
"occurrence" which takes place after
you cease to lease that equipment.

¢. Lessors Of Land Or Premises
(1) Any person or organization from

(2)

whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any '"occurrence” which takes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

0

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury®, "property damage" or "personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf,

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional

services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,

change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural  or  engineering

activities,
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e. Permits Issued By State Or Political
Subdivisions |

(1)

()

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘“personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury” or "property damage"
included ' within the "products-
completed operations hazard".

f. Any Other Party

(1

- (2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(@) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the "products-
completed operations hazard"®, but
only if
(i) The written contract or written

agreement requires you to
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

- With respect to the-insurance-afforded

to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

.{b) Supervisory, inspection,
architectural  or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance,

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit

shown in.the Declarations. 3 - — .

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you,

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, -roadway or right-of-way of a
railroad.
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This General Adgregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you' with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we'will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarity occupied by you with permission of
the owner,

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a

.. written__contract, written _agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations,

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and: described in this Section,
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an ‘"occurrence" or an
offense which may resuit in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury

or damage arising out of the
"occurrence" or offense.

b. Notice Of Claim
If a claim is made or "suit" is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
. o...and _
(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cboperation Of The
Insured

You and any other involved insured must;
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers.received in connection
with the claim; or "suit"; .

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

Additional Insured’s Other Insurance

if we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
insured's own insurance,

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence", offense, claim or "suit” is
known to:

(1) You or any additional insured that is
an individual;l

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

“(4) " Any ""executive officer” "of” insuraiice

manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additienal insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law,

b. With respect to "mobile equipment' to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with,

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
setflement means a seftlement and release of
liability signed- by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
. @ claim is made or "suit" is brought,

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statemenis in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and

Page 16 of 24

(3) We have issu;ed this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the' inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is. primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in ¢.
below.

b. Excess lnsurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverags,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner,
(3) Tenant Liability

That is insurance purchased by you to
cover your [iability as a tenant for
"property damage" to premises rented

o you or temporarily occupied by you
with permissipn of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance

or use of aircraft, "autos" or watercraft to

the extent not subject to Exclusion g. of
- = —— SectionAr=Coverages. T -

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators fo the extent not
subject to Exclusion k. of Section A. —
Coverages,
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{(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured,

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Priméry Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance bhe primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below, '

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written’

contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution from that other
insurance.
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

‘When this insurance is excess, we will =~

have no duty under this Coverage Part fo
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The fotal of all deductible and self-
insured amounts under all that other
insurance, :

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounis
until 1t has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first,

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is'based on the.ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights' Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any paymeni, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them, This condition does not
apply to Medical Expenses Coverage,

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights_of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury, or damage.

[
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F. OPTIONAL ADDITIONAL INSURED
COVERAGES :

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is*An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or

Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to [iability
for "bodily injury", "property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured -~ Managers Or Lessors
Of Premises

a, WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Deslignated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
(1) Any "occurrence" which takes place

- after you cease.to be a.tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization,
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4, Additional Insured - Lessor Of Leased

Equipment ‘

a. WHO IS AN INSURED under Section C. is
amended to Include as an additional
insured the persbn(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment. ‘

5. Additional lnsured - Owners Or Other

Interests From Whom Land Has Been

Leased <

a. WHO IS AN INSURED under Section C. is
amended to inc¢lude as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional’ insureds, the following
additional exclusions apply:

This insurance does not apply lo:

(1} Any "occurrence” that takes place
after you cease to lease that land; or

(2) Structural *  alterations, new
construction or demolition operations
“performed by of on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision ~ Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit,

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the ™product-completed
operations” hazard.

7. Additional Insured - Vendors
a. WHO IS AN INSURED under Section C. is

amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:

(1) This insurance does not apply to:

(a) "Bodily injury" or ‘“property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change

in .the product made intentionally .

by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products ' which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or ‘"property
damage" arising out of the sole
negligence of the vendor for its
own acts;or omissions or those of
its employees or anyone else
acting on its behalf, However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products. . :

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or-organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease (I)r oceupy these premises.

|
i
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or

organization.
9. Additional Insured ~ Owners, Lessees Or
Contractors ~ Scheduled Person Or

Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acis or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations for the  additional
insured(s); or

(2) In connection with "your work"

" performed for that additional insured

and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage"” or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, inciuding:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.
10. Additional Insured ~ Co-Owner Of Insured
... Premises _ - e

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of [nsured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liabilty ~And Medical Expenses General
Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1. "Advertisement" means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper; .
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network,

2. "Advertising idea" means any idea for an

"advertisement".

3. "Asbestos hazard" means an exposure or

threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

4. "Auto" means a land motor vehicle, trailer or

semi-trailer designed for travel on public
roads, including any attached machinery or
equipment. But "auto" does not include
“maobile equipment”.

5. "Bodily injury" means physical:

a. |Injury;
b. Sickness;or
¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

6. "Coverage territory" means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. [nternational waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to. :

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which

are used with electronically controlled
equipment.
"Employee" includes a ‘"leased worker".

"Employee" does not include a "temporary
worker",

“Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes

uncontrollable or breaks out from where it was™

intended fo be,

“Impaired property" means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought fo be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or '

b. Your fulfilling the terms of the contract or
agreement,

"Insured contract” means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises thal indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. ~ Liability and Medical Expenses Limits
of Insurance. ‘

b. A sidetrack agreement;

¢. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad; -

d. Any obligation, as required by ordinance,
to indemnify a ‘municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or

agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
.you assume the; tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization,
provided the "badily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf,
Tort liability means a lability that would be
imposed by law in the absence of any
contract or agreement,

Paragraph f. includes that part of any

___..Contract_or agreement_that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad properly and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement;
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13.

14.

15.

-3 _Bulldggers, farm machinery, forklifts and

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings,  opinions,  reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker" means a person leased fo
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "lLeased worker" does not
include a "temporary worker",

"lLoading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it Is being moved from an aircraft,
watercraft or "autc" to the place where it is
finally delivered;

but "loading or unloading" does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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17,

(1) Power crar\;es, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
orrollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Alr  compressors, pumps and
generators, including spraying,
welding, buitding cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used fo raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persens or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or fruck
chassis and used to raise or lower
workers; andi

(3) Air compressors, pumps and
generators, including spraying,
welding, " building cleaning,
geophysical ‘exploration, lighting and
well servicing equipment.

. "Occurrence” means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

_"Personal and advertising injury" means injury,
including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

Form SS 00 08 04 05



¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private

occupancy of a
premises

room, dwelling or

that the person occupies,

committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violales a person's right of
privacy;

f. Copying,
person’s or organization's

"advertisement’, a
"advertising

in your

idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement"; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

18.

"Pollutants" means any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

19. "Products-completed operations hazard",

a. Includes all "bodily injury” and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1
(2

Products that are still in your physical
possession; or

Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your confract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at

-- a job—site has been—put-to -its— -- - -
intended use by any person or
organization other than another
contractor  or  subcontractor
working on the same project,
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23.

BUS..___S LIABILITY COVERAGE FORM

Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling ‘or distribution of “your
product" for consumption on premises you
own or rent,

b. Does not include “podily injury" or
"property damage" arising out of;

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured; or

The existence of fools, uninstalled
equipment or abandoned or unused
materials.

"Property damage" means:

a. Physical injury  to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed fo occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence" that caused it,

As used in this definition, "electronic data" is
not tangible property."

(2)

. "Suit" means a civil proceeding in which

damages because of "bodily injury", "property

damage" or "personal and advertising injury"

to which this insurance applies are alleged.

"Suit" includes: .

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution

proceeding in which such damages are

_ claimed and fo which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" rnieans a person who:

a. Is not your "employee";

Page 23 of 24



BUSINESS LIABILITY COVER. .- FORM

Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24, "Your product™
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
. or

(c) A person or organization whose

business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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(2)

(

The providing of or failure to provide

warnings or ir}'structions.

¢. Does not include vending machines or
other property rented to or located for the
use of others but hot soid.

25. "Your work":
a. Means:

(1)
(2)

b. Includes:

1

(2)

Work or operations performed by you
or on your behalf; and

Materials, parts or equipment
furnished in connection with such work
or operations;

Warranties o5 representations made at
any time wit‘1 respect to the fitness,
quality, durability, performance or use
of "your work; and

The providing of or failure to provide
warnings or instructions,

Form SS 00 08 04 05
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~ 3 .,:'.“'HOLDER]? COPY
i NA
BVAN R = :
%mpsmsmow P.O. BOX 8192, PLEASANTON, CA 94588
| SURANCE
FUND
CERTIF]CATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 06-21-2023 ) GROUP: |
POLICY NUMBER:  ° 1483050-2023
CERTIFICATE 1D 29 |

CERTIFICATE EXPIRES: 02—01—202’4

02-01-2023/02-01~2024

2125 MILVIA ST

CITY OF BERKELEY RENT STABILIZATION BOARD NA l
BERKELEY CA 84704-1112 ‘|

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form apprdved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.

Wes will also give you 30 days advance notice should this policy be cancelled prior to its normal expira]tlon.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coveraée afforded
by the policy listed hersin. Notwithstanding any requirement, term or condition of any contract or other |document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such |policy.

Gl f U o

Authorized Representative President and CEO
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS‘ NOTICE EFFECTIVE 02-01-2023 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY,

== ENDORSEMENT #2572 ENTITLED BLANKET WAIVER OF SUBROGATION EFFECTIVE
2023-02-01 IS ATTACHED TO AND FORMS A PART OF THIS POLICY

EMPLOYER

COLLECTIVE LEGAL SERVICES, INC. THE EVICTION
DEFENSE CENTER A NON-PROFIT
350 FRANK H DGAWA PLZ STE 703
OAKLAND CA 94812
[BA3,CN]

(REV.7-2014) . PRINTED : 06-21-2023




RESOLUTION 23-14

AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A TWO-YEAR |
CONTRACT WITH THE EVICTION DEFENSE CENTER (EDC) IN AN AMOUNT
NOT TO EXCEED $871,000 FOR FISCAL YEARS 2023/24 AND 2024/25 ]

BE IT RESOLVED BY the Rent Stabilization Board of the Cify of Berkeléy as follows:

WHEREAS, the primary' intent of the Rent Stabilization Board and the Rent Stabilization

and Eviction for Good Cause Ordinance is to preserve affordable housing so as to ]continue; the

|

WHEREAS, effective administration of the Rent Stabilization and Evicti01:1 for Good

diversity the Berkeley community has embraced for decades; and

. : |
Cause Ordinance and advocacy surrounding the eviction protections listed thereing have proven
the most effective way to preserve affordable housing and prevent displacement t1;1at often leads
to homelessness; and - '

WHEREAS, the Béar_d first contracted with the Eviction Defense Center (EDC) in 2001

to provide services to lower-income Berkeley tenants, and the Board has extended the contract

with amendments through Fiscal Year (FY) 2022/23; and

E
|

WHEREAS, the Board’s contract with the EDC is scheduled to expire on ;Jlme 30, 2023
{

|

and a need continues to exist for providing services to lower-income Berkeley tenants on matters

f .
WHEREAS, in April of 2023 the City of Berkeley issued a formal Reques:t for Proposal

dealing with their tenancies; and

(RFP) asking qualified vendors to submit proposals for the providing of ouireachland legal
services to lower income Berkeley tenants; and '
WHEREAS, EDC was one of two vendors that submitted proposals that I;net the RFP
requirements; and
WHERE‘AS, the Board has been extremely pleased with the excellent serviceé provided

. by the EDC since 2001; and -




RESOLUTION 23-14

AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A TWO-YEAR
CONTRACT WITH THE EVICTION DEFENSE CENTER (EDC) IN AN AMOUNT
NOT TO EXCEED $871,000 FOR FISCAL YEARS 2023/24 AND 2024/25 (Page 2)

WHEREAS, the Board has long understood that the work this orgamzatloq‘ performs

significantly contributes to the preservation of affordable rental housing and has encouraged
Coﬁncil to allocate resources to supp;)rt it; and
WHEREAS, the Berkeley City Council, in recognitjon of the need for additional anti- '
displacement counseling and evicti;)n defense services to be provided to Berkeley!tenants, has
recently allocated annual fundmg to EDC for this purpose; and -

WHEREAS, at the request of the City Council, the scope of services under this contract

has been expanded to include the additional funding provided by City Council; and
WHEREAS, the proposed City Council and Rent Board budgets for FY 2(l)23/24 include
$275,000 (General Fund) and $160,500 (Rent Board Fund) respectively to fund the services
provided by this contract; and
WHEREAS, the Board expressed a desire that its Executive Director ne;gotiate a contract
of at least two-years in duration with any vendors proviciing anti-displacement services to lower

income tenants; and : . . |

WHEREAS, the Board anticipates the City Council will approve $275 ,00? in funding to

EDC for both FY 2023/24 and FY 2024/25 and agrees to authorize the Board’s E:xecutive

Director to disburse any funding allocated by the City Council toward the services provided by -

\
\

this contraét; and
WHEREAS, the Board agrees to provide $148,605 in funding for the services provided

by this contract in FY 2024/25.




RESOLUTION 23-14 !
: !

‘ i
AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A TWO-YEAR
CONTRACT WITH THE EVICTION DEFENSE CENTER (EDC) IN AN AMOUNT
NOT TO EXCEED $871,000 FOR FISCAL YEARS 2023/24 AND 2024/25 (Page 3)

NOW, THEREFORE BE IT RESOLVED, that the Rent Stabilization Board authorizes
the Board’s Executive Director to enter into a new two-year contract with the ED(F for an
amount not to exceed $435,500 (including $275,000 from City Council General F}Emd) per fiscal

: |
year. The term of this contract is from July 1, 2023 through June 30, 2025. The total amount

payable under this contract shall not exceed $871,100.

Dated: June 15, 2023

Adopted by the Rent Stabilization Board by the following vote:, ‘ ‘

T

YES Alpert, Elgstrand, Johnson, Kelley, Marrero, Martinac, Mizell, Walker, Sm:lon—Welsberg

)

ABSTAIN :
¢ah-Simon-Weisberg, Chair O

ABSENT:
RECUSED:
Rent Stabilization Board

|

N o |
DéSeana Williams, Executive Director ‘

|




RESOLUTION NO. 70,936-N.S. !

ADOPTING THE CITY OF BERKELEY PROPOSED BUDGET UPDATE FOR
FISCAL YEAR 2024

WHEREAS, on June 28, 2022, the City Council adopted the biennial budget for Fiscal
Year 2023 and Fiscal Year 2024 Budget; and

WHERAS, the purpose of the Proposed Budget Update for Fiscal Year 2024 is to provide
an update on revenue estimates and recommended changes in planned expenditures
since the adoption of the biennial budget; and

WHEREAS, the City Council held a series of meetings to consider the Proposed Budget
Update, including public hearings held on May 16, 2023, June 13, 2023 and June 27,
2023; and

WHEREAS, in addition to formal budget adoption, City Council action is required to
authorize advances for select community agencies receiving funds in FY 2024. The
advances are to be equivalent to 25% of the agency’s allocation.

NOW THEREFORE, BE IT RESOLVED, that the Council of the City of Berkeley adopts
the FY 2024 Proposed Budget Update.

BE IT FURTHER RESOLVED that the appropriations constituting the FY 2024 Adopted
Budget will be reflected in a separate FY 2024 Annual Appropriation Ordinance, as
required by Charter.

BE IT FURTHER RESOLVED, that the City Manager is authorized to execute contracts
and /for amendments, as necessary, to provide advances to selected community agencies
receiving City funds in FY 2024.

BE IT FURTHER RESOLVED, that the City Manager is authorized to use the following
invoicing/reporting system in contract administration, but maintains the discretion to
amend these requirements depending on risk factors associated with past performance,
the amount and type of funding an agency receives, and/or whether or not an agency is
a new grantee:

Resolution No 70,936-N.S._  ‘Page 1 of2



Agencies receiving under $50,000 in General Fund to provide the following services:
1. Drop-In services only with no intensive case management, meal programs, outreach
programs, or recreation programs:
o Statements of Expense are required quarterly and a General Ledger is required

at fiscal year-end; and
o An end-of-year narrative summary of accomplishments.

2. All other agencies receiving General Fund only:
o Statements of Expense are required quarterly and a General Ledger is required
at fiscal year-end; and
o Program Reports are required semi-annually.

3. Agencies with State and/or Federal Funding:
o Statements of Expense are required quarterly and a General Ledger is required
at fiscal year-end; and
o Program Reports are required quarterly.

BE IT FURTHER RESOLVED, that the City Manager is authorized to refuse to execute
or amend a contract with any agency that has not provided required contract exhibits and
documentation within 60 days of award of funding.

BE IT FURTHER RESOLVED, that the City Manager is authorized to execute other
resultant agreement and amendments with other agencies relating to receipt and
expenditure under CDBG or CSBG Program in accordance with the proposals for
community agency funding approved threugh the budget process. A record copy of said
contracts and any amendments are on file with the Office of the City Clerk:

The foregoing Resolution was adopted by the Berkeley City Council on June 27,
2023 by the following vote:

Ayes: Bartlett, Hahn, Harrison, Humbert, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.

Absent: None. - - S e Coo—o

Jesse Arreguin, Mayor
Attest: Aol W

Mark Numainville, City Clerk

Resolution No. 70,936-N.S. Page 2 of 2
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EXPENDITURE NON-CONSTRUCTION CONTRACT REVIEW FORM
“NEW CONTRACT”

Contract # 32500038 Vendor #17867

CONTRACTOR NAME: Eviction Defense Center Berkeley Business License # BL-030676

Subject of Contract:  Housing Retention Program

This contract package contains:

2 Original Contracts (Vital Record and Vendor) in folder E ESE
*The Vital Record contract MUST be in a folder. Vendor copies may be assembled with an Acco-fastener. .E '% E
**¥DocuSign Agreements only require 1 Original (Vital Record) copy. b -3
1. CONTRACT BOILERPLATE N 7
2. Scope of Services (Exhibit A @ boilerplate) X gﬁ%ﬁ = Wi
3. Payment Provisions (Exhibit B @ boilerplate) xﬂ}/%%% =
4. Evidence of Competitive Solicitation OR Waiver by CM or by Council Resolution X
5. CERTIFICATIONS

Workforce Composition (businesses with 5 or more employees)
Nuclear Free Berkeley Disclosure
Oppressive States Disclosure (Exception: Community-based, non-profit organizations)

Sanctuary City Compliance Statement

Certification of Compliance with Living Wage Ordinance (LWO): use current form on web*

Certification of Compliance with Equal Benefits Ordinance: use current form on web*
Community Agency: Certification of Anti-Lobbying

h. Community Agency: Certification of Drug-Free Workplace
6. Insurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (orlg/na/s, not copies)
7. Authorizing Council Resolution # 71,433
8

. Consultant Contracts: Form 700, Statement of Economic Interests

e|m|o |alo|o|w

XXINXK|X|IXKOK|X
ojoigio|io|oojoiE) 1o

O X O0O0/00O0|0|0|x\0O|O D

9. Federally Funded Project Requirement: Debarment status printout (SAM.gov)
Requisition #12500586 (Hard copy attached) Budget Code

ERMA GL FY25 FY26 Fy27 FY28
016-51-504-530-0000-000-444-636110- | $250,000.00 | $250,000.00 | $250,000.00 | $250,000.00
Contract Amount $43,188,556.00 310-51-504-530-0000-000-444-626110- | $547,139.00 | $547,139.00 | $547,139.00 | $547,139.00
Council Approved Amount $$3,188,556.00
Was there any advance payment? No[OJ YesX ..ooooovvreeveenennnn. If Yes, Advanced Amount $ $199,285.00

. If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy and
evidenced by the following signatures (Project Manager please print name):

1. _Myette Anderson#2yette Anlerzsn. HCS-Homeless 910-981-5419 9/25/24
Project Manager (PRINT MAME/SIGN) Department Phone No. Date
o, AnnSong G Aewa- 11/20/2024

Department Administrative Officer/Accounting (PRINT NAME/SIGN) Date
;. Margot Ernst Wi’ Crnat @ p R @V E @ 11/27/24

Department Head (PRINT NAME/S dGN)

. Bemnisans 7Ny Oyelgnm’—> V1A EMAIL RJo9 /2024

Contract Administrator (gﬂﬁﬁ' NAME/SIGN) Date

5, Sharon Friedrichsen B y/{laA 52605~ C,)\/ (210 - 2Y

Budget Manager (PRINT NAME/}I’GN) ?

XE
Routing continues to the following persons, who sign dlrectl on the contracE G R - m -;
6. City Manager (Will not sign unless all signatures and dates appear above)

City Clerk: truct___ Review DEC 1 7 2024
NSV of \Qq76

* For current vendor forms, go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2023




i

EXPENDITURE NON-CONSTRUCTION CONTRACT REVIEW FORM

“NEW CONTRACT”

Contract # 32500038

Vendor #17867

CONTRACTOR NAME: Eviction Defense Center Berkeley Business License # BL-030676

Subject of Contract: Housing Retention Program

This contract package contains:
2 Original Contracts (Vital Record and Vendor) in folder

*¥The Vital Record contract MUST be in a folder. Vendor copies may be assembled with an Acco-fastener.
**DocuSign Agreements only require 1 Original (Vital Record) copy.

1.

CONTRACT BOILERPLATE

. Scope of Services (Exhibit A @ boilerplate)

. Payment Provisions (Exhibit B @ boilerplate)

Evidence of Competitive Solicitation OR Waiver by CM or by Council Resolution

2
3
4.
5

. CERTIFICATIONS

Workforce Composition (businesses with 5 or more employees)

Nuclear Free Berkeley Disclosure

Oppressive States Disclosure (Exception: Community-based, non-profit organizations)

Sanctuary City Compliance Statement

Certification of Compliance with Living Wage Ordinance (LWOQ): use current form on web”

Certification of Compliance with Equal Benefits Ordinance: use current form on web™

Community Agency: Certification of Anti-Lobbying

sle|m|e |a|lo|o|e

Community Agency: Certification of Drug-Free Workplace

. Insurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies)

Authorizing Council Resolution # 71,433

6
7.
8

. Consultant Contracts: Form 700, Statement of Economic Interests

9.

Federally Funded Project Requirement: Debarment status printout (SAM.gov)

XOXKKKKXKKORXKK |OKX/KX|X|Attached

Requisition #12500586 (Hard copy attached) Budget Code

Contract Amount'$$3 188.556.00 310-51-504-530-0000-000-444-636110- | $547,139.00 | $547,139.00 | §547,139.00 | $547,139.00
Council Approved Amount $$3,188,556.00

ERMA GL FY25

FY26

FY27 FY28

016-51-504-530-0000-000-444-636110- | $250,000.00

$250,000.00

$250,000.00 | $250,000.00

Was there any advance payment? No[] YesX ...coooovrrrvrreennnnns If Yes, Advanced Amount $ $199,285.00
If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy and

5.

6.
7.

evidenced by the following signatures (Project Manager please print name):

Myette Anderson ¥4, ette Anctleresr HCS-Homeless 510-981-5419 9/25/24
Project Manager (PRINT bﬂ\ME/SIGN) Department Phone No. Date
Ann Song
Department Administrative Officer/Accounting (PRINT NAME/SIGN) Date
Margot Ernst
Department Head (PRINT NAME/SIGN) Date
Dennis Dang
Contract Administrator (PRINT NAME/SIGN) Date
Sharon Friedrichsen
Budget Manager (PRINT NAME/SIGN) Date

Routing continues to the following persons, who sign directly on the contract:
City Manager (Will not sign unless all signatures and dates appear above)
City Clerk: Destruct Review
" For current vendor forms, go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2023




COMMUNITY AGENCY CONTRACT
COMMUNITY SERVICES

This contract is entered into on July 1, 2024, between the CITY OF BERKELEY (“City”), a Charter City organized
and existing under the laws of the State of California, and Eviction Defense Center (“Contractor’), a non-profit
corporation under the laws of the State of California, doing business at 350 Frank Ogawa Plaza, Suite 703, Oakland,
Ca94612.

WHEREAS, the City has entered into a grant contract with the United States Department of Housing and Urban
Development (HUD), for a Community Development Block Grant (CDBG), identified also as CFDA # 14.218,
under the Housing and Community Development Act of 1974, as amended, and/or United States Department of
Housing and Urban Development for an Emergency Solutions Grant (ESG), identified also as CFDA # 14.231,

under the Stewart B. McKinney Homeless Assistance Act of 1988, as amended and/or the HOME Investment
Partnerships Program, identified also as CFDA # 14.239, under the National Affordable Housing Act of 1990
(NAHA), and/or Government Code Section 12725 et. seq., as amended, and 42 United States Code (USC) 9901
et.seq., as amended, the Community Services Block Grant Act as amended (CSBG), identified also as CFDA #
93.569, and under said grant contract(s) and/or through the use of its General Funds, the City is undertaking certain
activities; and

WHEREAS, the City desires to engage Contractor to render certain assistance for such undertaking.
NOW, THEREFORE, the City and Contractor mutually agree as follows:

ARTICLE 1, SCOPE OF SERVICES

A. Annually, Contractor agrees to perform all those services described in Exhibit A. Exhibit A is attached
hereto and made a part hereof, in accordance with the terms and conditions stated therein.

B. Contractor shall identify in Exhibit A the name, title, general program duties, and time allotted for all key
personnel that Contractor proposes to perform the activities described in Exhibit A. Contractor shall provide
the City with 5 days written notice prior to making any changes to the personnel proposed to perform the
scope of services. The written notice shall include the resume and position of the new personnel.

C. Contractor shall provide all necessary supplies, equipment, materials, clerical and all other services required
for satisfactory performance of this contract as described in Exhibit A.

ARTICLE 2. TIME PERIOD OF CONTRACT

Contractor shall begin performance under this contract on July 1, 2024, and shall continue until June 30, 2028,
unless earlier terminated as provided in this agreement. The City will pay Contractor an amount not to exceed
$797,139 ($250,000 in U1 funding and $547,139 in HOME-ARP fundlng) per fiscal year for a period of four years,
for a total contract amount not to exceed $3,188,556.

The not to exceed (“NTE”) amount in Article 3 is the amount for each year of this four-year contract. If the City
Council authorizes an increase or decrease to the NTE amount in Article 3, the City Manager or his/her designee
shall notify Contractor in writing. The written notification to Contractor shall include the new NTE amount and
revised Exhibits A and B, with a signature line for the Contractor to acknowledge its acceptance of the amended
terms. If the NTE amount and scope of services will remain the same for subsequent years as in the first year, no
further action is necessary from either Contractor or City. The City Manager may extend the term of this contract,
using the written notification described in this paragraph, to allow the use of these funds for the extended term.

ARTICLE 3. PAYMENT

Page 1 0of 20 Community Agency Contract - Community Services Boilerplate.dotx ~ Rev. 6/2023



A. For services referred to in Article 1, City agrees to pay Contractor an amount not to exceed $797,139
annually, in accordance with the terms of Exhibit B, Budget and Method of Payment, attached hereto made
a part hereof. It is mutually agreed that if the budget adopted by Council for the current year and/or any
subsequent year covered under this agreement does not allocate sufficient funds for this contract or funding
for any fiscal year from any source is reduced or deleted, the City may either terminate this contract without
any liability occurring to the City in accordance with paragraph 28, or offer a revised Scope and Budget to
Contractor to reflect the reduced amount.

B. Payment by City shall be subject to receipt of Contractor's invoice(s) or advance-payment request form(s)
and, if necessary, supporting documentation of expenditures. At the beginning of the contract period, City
will inform Contractor of the necessary procedures for billing including submission of supporting
documentation.

C. Failure by Contractor to expend any portion of the funds allocated by the City to Contractor within the
prescribed annual period, or failure by Contractor to properly account for funds allocated by the City to
Contractor, shall be cause for the City to demand return of that portion of unspent or unaccounted City-
allocated funds, irrespective of the source of the funds. Exceptions to this section may apply when the
contract term is extended.

ARTICLE 4, BUDGET MODIFICATION

A. A 10% variation among budget line item -categories will be allowed, provided the total expenditure under
all line items does not exceed the total contract amount.

B. A variation among budget line items exceeding 10% will be allowed at Contractor's discretion, provided

written approval is granted by the Manager of the Housing and Community Services Division (“HCS”) or

- his/her designee prior to submission of Contractor's invoice, and provided that the contract total is not
exceeded.

C. Expenditures covered by unauthorized budget modifications will be subject to disallowance by City and
repayment by Contractor.

ARTICLE 5. METHOD OF PAYMENT MODIFICATION

A. Modifications in the Method of Payment requested by Contractor will be allowed provided the total contract
amount is not exceeded and provided prior written approval is granted by the Manager of HCS or his/her
designee.

B. Modifications in the Method of Payment that exceed the total contract amount will require City Council
approval. :

ARTICLE 6. RECORDS

A. Contractor shall keep and maintain full, complete, and appropriate books, records, and accounts necessary
to evidence and substantiate in full detail Contractor’s compliance with the terms and provisions of this
Agreement. Books, records, and accounts relating to this Agreement shall be kept and maintained in
compliance with 2 C.F.R. Part 200.

1. Records of nonexpendable property shall be maintained in accordance with the procedures set forth in
2 C.F.R. Part 200 and shall contain any additional information that the City may require.

2. Financial records of contract funds shall be kept separately and not co-mingled with records of other
funds. '
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3. Solely for the purpose of verifying compliance with the terms of this Contract, Contractor shall maintain
the following types of records: N

a. Job description, minimum qualifications, and compensation for all positions funded under this
contract;

b. Time sheets or comparable documentation for all personnel compensated with contract funds.
Such records shall clearly show the time spent on contract activities. The City may require
Contractor to use timesheets formatted to track funded activities distinctly from work funded
by other funding sources that are not part of this contract.

4. Contractor assures that, for contracts exceeding one hundred thousand dollars ($100,000), to the best
of its knowledge, it is fully complying with the earnings assignment orders of all employees, and is
providing the names of all new employees to the New Hire Registry maintained by the Employment
Development Department as set forth in the Child Support Compliance Act of 1998, subdivision (1)
Public Contract Code 7110.

B. Contractor agrees to maintain racial, Hispanic/Latino ethnicity, gender, head of household, age, income,
family size, and neighborhood residence data, as may be required under the law, showing the extent to
which, these categories of persons have participated in, or benefited from the contract activities. In certain
cases, the City may require either less or more information than identified above, depending on the
requirements of various funding sources.

C. Contractor agrees to, maintain records demonstrating that each activity undertaken meets one of the national
objectives of the CDBG program set forth in 2 C.F.R. Part 200.

D. Contractor agrees to maintain employee and applicant records in a confidential manner to assure
compliance with the Information Practices Act of 1977, as amended, and the Federal Privacy Act of 1974,
as amended.

E. Contractor agrees to maintain and preserve such records during the period from start of contract
performance until five (5) years from the audit referred to in Article 30, is conducted and Contractor
receives City notification that said audit has been accepted, whichever is later, except as follows:

1. Records that are subject of audit findings shall be retained for five years after such findings have been
resolved.

2. Records for non-expendable property that was acquired with contract funds shall be retained for five
years after its final disposition. '

3. Records for any person displaced as a result of contract activities shall be retained for three years after
the contract activities have been completed or the person has received his/her final relocation payment,
whichever is later.

4. Records pertaining to each real property acquisition shall be retained for five years after settlement of
the acquisition, or until disposition of the applicable relocation records in accordance with paragraph
(3) of this section, whichever is later.

F. The Secretary of HUD, the Comptroller General of the United States, the State Department of Economic

Development, the City, or any of their duly authorized representatives shall have access to and right to
examine such records related to this contract during this period, unless prohibited by law.
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ARTICLE 7, REPORTS AND ON-SITE REVIEWING

A.Reports: Contractor agrees to submit periodic program status and financial reports to City in a timely

manner, and other reports and information as City determines are necessary to carry out its responsibilities
in accordance with 2 C.F.R. Part 200.

On-Site Performance Review: Authorized representatives of HUD, the State of California, and the City
shall have the opportunity to review Contractor's performance under this contract at the sites where such
performance is being conducted. This review shall be in accordance with 2 C.F.R Part 200. Such review is
solely for the purpose of verifying that the Contractor is providing the quality and quantity of services
specified in this contract and includes:

1. Observation of service delivery and training, as agreed upon by Contractor, and administrative activities
in support of this contract.

2. Interview with Contractor personnel and staff currently involved in project operations.

3. Validation of source data used in the preparation of reports to the City, provided this does not result in
any breach of client confidentiality and is mutually agreed upon.

4. Interviews with clients, when such interviews will not result in a breach of client confidentiality and
are mutually agreed upon.

5. Inventory of personal property acquired with contract funds.

Refusal or failure by Contractor to provide reviewing opportunities as described herein within ten (10) working
days after notice from the City constitutes a violation of this contract and forms the basis for a for cause contract
termination pursuant to Article 28 of this Agreement.

ARTICLE 8, FINANCIAL MANAGEMENT

The Contractor shall maintain a financial management system in accordance with 2 C.F.R. Part 200 (including

Subparts D. E & Appendix [V), which provide for:

A.

B.

F.

G.

Records that identify adequately the source and application of funds for contract activities.

Effective control over and accountability for all funds, property, and other assets. Contractor shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

Comparison of actual outlays with budgeted amounts for contract funds.

Procedures to minimize the time elapsing between the transfer of funds from the City and disbursement by
the Contractor, whenever the City advances funds. CDBG funds shall be placed in an interest-bearing
account, where appropriate.

Procedures for determining the reasonableness, allowability, and allocability of costs.

Accounting records that are supported by source documentation.

A systematic method to assure timely and appropriate resolution of audit findings and recommendations.

ARTICLE 9, TANGIBLE PERSONAL PROPERTY

All procurement transactions funded under this contract for tangible personal property shall be conducted in a
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manner consistent with HUD regulations in 2 C.F.R. Part 200.

A. Definitions

1.

Personal Property: Personal property refers to all property, except real property, which is acquired with
contract funds. Tangible property has physical existence. Intangible property has no physical existence.

Non-expendable Personal Property: Non-expendable personal property means tangible personal
property, acquired with contract funds, having a useful life of more than one year and an acquisition
cost of $600 or more per unit.

Expendable Personal Property: Expendable personal property refers to all tangible personal property
acquired with contract funds other than non-expendable property.

B. Acquisition

1.

Purchase of personal property exceeding $600 per item and not delineated in Exhibit B shall require
prior approval from the City.

Contractor shall submit documentation to City for each item of non-expendable property at the time
such property is acquired. Documentation shall demonstrate proof of purchase and indicate date of
acquisition, cost, and description of the item, and any other information that the City may require.

C. Identification, Inventory, and Maintenance

1.

Contractor shall conduct annual inventories to verify the existence, condition, current utilization, and
future need for non-expendable property. Contractor shall submit a written report on each inventory
conducted by Contractor to the City. Such report shall account for any differences between Contractor's
property records and the inventory findings.

Contractor shall ensure adequate safeguards to prevent loss, damage, and theft of property. In case such
property is stolen or lost, Contractor shall immediately notify the Police Department, obtain a written
police report, and notify the City within three (3) working days of discovering stolen or lost property.

D. Use and Disposition

L.
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Non-Expendable Property

a. Title to non-expendable personal property having a unit acquisition cost of less than $1,000 shall
vest in the Contractor. For non-expendable personal property having a unit acquisition price of
$1,000 or more, HUD/State/ City reserves the right to transfer the title to HUD/ State/City or to a
third party when such third party is otherwise eligible under existing statutes.

b. Contractor shall use the property for the project or program for which it is acquired as long as
needed, whether or not the project or program continues to be supported by Government funds.

When no longer needed for the original project/program, Contractor shall use the property in
connection with other Government sponsored activities in the following order of priority:

1) Activities sponsored by HUD/State/City.
2) Activities sponsored by other Government agencies

¢. During the time the property is held for use on the project or program for which it was acquired,
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Contractor may make the property available for use on other projects or program if such other use
does not interfere with the work on the project or programs for which it was originally acquired.

d. When Contractor no longer needs the property as provided in (b) above, the property may be used
for other activities as follows:

1) Non-expendable property with a unit acquisition price of less than $1,000 may be used by
Contractor for other activities without reimbursement to the Government, or may be sold and
the proceeds retained by the Contractor.

2) Non-expendable property with a unit acquisition price of $1,000 or more may be retained by
Contractor for other uses provided compensation is made to HUD/State/City or its successor(s).
If Contractor has no further need for the property and the property has further use value,
Contractor shall request and follow disposition instructions from the City.
/

3) Expendable Property

e. Title to expendable personal property shall vest in the Contractor upon acquisition. Upon
termination of the contract, Contractor shall conduct an inventory to determine the amount of
unused expendable personal property on hand that was acquired with contract funds. If there is a
residual inventory of such property exceeding $1,000-in total aggregate fair market value, upon
termination or completion of the contract activities and if the property is not needed for any other
Government sponsored project or program, the Contractor shall retain the property for use on non-
Government sponsored activities or sell it, but in either case, compensate the Government for its
share.

ARTICLE 10. INTANGIBLE PROPERTY

A. Invention and Patents: Any discovery or invention arising out of or developed in the course of work aided
by this contract shall be promptly and fully reported to the City. Contractor shall request City to determine
whether patent protection on such invention or discovery should be sought, and to determine how the rights
in the invention or discovery, including rights under the patent thereon, shall be allocated and administered
to protect the public interest.

B. Copyrights: Except as otherwise provided in this contract, Contractor is free to copyright any books,
publications, or other copyrightable materials arising out of or developed during the course of work aided
by contract funds, but the City, State and HUD reserve a royalty-free, non- exclusive and irrevocable right
to reproduce, publish, or otherwise use, and to authorize others to use, the work for government purposes.

C. Publications: Books, publications, and other printed materials resulting from and developed in the course
of work aided by this contract, whether copyrighted or not, shall acknowledge the support of
HUD/State/City funds. Five (5) copies of each such publication are to be furnished to the City as the City
may reasonably require.

D. Publicity: Any publicity generated by Contractor for the project funded pursuant to this contract, during
the term of this contract or for one year thereafter, will make reference to the contribution of the City in
making the project possible. The words "City of Berkeley" and the specific funding source will be explicitly
stated in any and all pieces of publicity, including but not limited to fliers, press releases, posters, brochures,
public service announcements, interviews, and newspaper articles.

The City's staff will be available whenever possible at the request of Contractor to assist Contractor in generating

publicity for the project funded pursuant to this contract. Contractor further agrees to cooperate with authorized
City officials and staff in any City-generated publicity or promotional activities undertaken with respect to this
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project.

ARTICLE 11, PROCUREMENT STANDARDS

A. All applicable procurement transactions funded under this contract shall be conducted in a manner that
provides, to the maximum extent practical, open and free competition consistent with HUD Regulations at
2 C.F.R. Part 200, 24 C.F.R. Part 570, and Executive Orders 11625, 12138 and 12432 to the extent such
regulations are applicable.

B. Contractor shall take all necessary affirmative steps to use small business and minority- and women-owned
business sources of supplies and services (2 C.F.R. Part 200) and business concerns located in Berkeley or
owned in substantial part by Berkeley residents (see also Article 18).

C. For procurement of services, supplies, or other property, Contractor shall use one of the following
procurement methods:

1. $1 to $50. Items with a total value (per order) of $50 or less may be procured using petty-cash
procedures.

2. $51 to $5,000. Contractor should obtain informal quotes from local Berkeley vendors prior to
contacting non-Berkeley vendors. Local Berkeley vendor quotes must be discounted by five percent
when comparing the bid with a bid from a non-local vendor.

3. $5,001 to $24,999. Contractor must solicit three quotes that may be generated through telephone
conversations or provided on a fax, but must be specifically referenced on the requisition by vendor,
contact person, date, and cost. Local Berkeley vendors must be contacted for informal quotes and must
be discounted by five percent when comparing the bid with a bid from a non-local vendor.

4. $25,000 and Over. Purchases over $25,000 must undergo either an Invitation for Bid (IFB), used for
construction contracts or goods, or Request for Proposal (RFP) process, used for the procurement of
services, as provided below.

a. Competitive Sealed Bids: This method uses a formal procedure for securing services, supplies or
other property that are expected to cost, in the aggregate, more the $25,000. Sealed bids are publicly
solicited and a firm, fixed-price contract (lump sum or unit price) is awarded to the responsible
bidder whose bid is lowest and best in price.

b. Request for Proposal: When obtaining good or services, Contractor shall request proposals from at
least three sources. A Request for Proposal is publicized, negotiations are normally conducted with
more than one of the sources submitting offers, and either a fixed price or cost-reimbursable type
contract is awarded, as appropriate. Competitive negotiations may be used if conditions are not
appropriate for the use of formal advertising. '

D. Contractor shall maintain records documenting adherence to the above detailed procurement standards.

ARTICLE 12, RELEASE, INDEMNIFICATION AND INSURANCE

A. Release: Contractor, upon final payment of amount due under this contract, less any credits, refunds, or
rebates due to City, releases and discharges City from all liabilities, obligations and claims arising from this
contract.

B. Indemnification: Contractor, for itself, and its heirs, successors, and assigns, agrees to release, indemnify,

hold harmless, and defend City, its officers, agents, volunteers, and employees, from and against any and
all claims, demands, liability, economic loss of any type, damages, lawsuits, or other actions for damage or
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injury to persons or property arising out of or in any way connected with the Contractor's operations under

this contract, or the performance of this contract by Contractor or its officers, employees, partners, directors,

subcontractors, or agents, except to the extent such claim, suit or action arises out of the sole negligence or
- willful misconduct of City.

C. Insurance:

1.

The Contractor shall maintain at all times during the performance of this contract, a commercial general
liability insurance policy with a minimum occurrence coverage in the amount of $2,000,000; an
automobile liability insurance policy (if applicable) in the minimum amount of $1,000,000; and, if any
licensed professional performs services under this contract, a professional liability insurance policy in

the minimum amount of $2,000,000 to cover any claims arising out of Contractor's performance of

services under this contract. Said insurance, except professional liability, shall name the City, its
officers, agents, volunteers, and employees as additional insureds on a separate form endorsement and
shall provide primary coverage with respect to the City. All said insurance policies shall provide that
the insurance carrier shall not cancel, terminate, or otherwise modify the terms and conditions of said
policies except upon thirty (30) days prior written notice to the City; shall be evidenced by the original
Certificate of Insurance The original insurance certificates and all extensions to the insurance
certificates should be emailed or sent to the address identified below:

Health, Housing and Community Services Department
2180 Milvia Street, 2™ Floor,
Berkeley CA 94704
HHCS-Contracts@berkeleyca.org

If the commercial general liability insurance referred to above is written on a Claims Made Form, then,
following termination of this Agreement, coverage shall survive for a period of not less than five years.
Coverage shall also provide for a retroactive date of placement coinciding with the effective date of
this contract.

If Contractor employs any person, it shall carry workers compensation and employer’s liability
insurance and shall provide a certificate of insurance to the City. Workers' compensation policy shall
include Employer Liability Insurance with limits not less than $1,000,000 each accident. The workers
compensation insurance shall provide that the insurance carrier shall not cancel, terminate, or otherwise
modify the terms and conditions of said insurance except upon thirty (30) days prior written notice to
the City; shall provide for a waiver of any right of subrogation against City to the extent permitted by
law; and shall be approved as to form and sufficiency by the City's Contract Administrator.

Contractor shall have the insurance carrier mail all original insurance documents directly to the City of
Berkeley Department referenced in section (C)(1) above.

ARTICLE 13. CONFORMITY WITH LAW AND SAFETY

A. Contractor shall observe and comply with all applicable laws, ordinances, codes and regulations of
governmental agencies, including federal, state, municipal, and local governing bodies, having jurisdiction
over the scope of services or any part thereof, including all provisions of the Occupational Safety and Health
Act of 1979 and all amendments thereto, and all applicable federal, state, municipal, and local safety
regulations. All services performed by Contractor must be in accordance with the applicable laws,
ordinances, codes, and regulations including but not limited to the following:

1.
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Environmental and Historic Preservation: Environmental review is triggered by reservation of a federal
funding source for community-facility and housing projects that are not otherwise exempt from federal
environmental regulations. The City will work with Contractor to ensure its compliance with HUD
Regulations at 24 C.F.R. Part 58. No work or choice limiting actions will be undertaken until required
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reviews have been completed and HUD has authorized release of funds.

2. Applicable Code of Federal Regulations: The requirements of 2 C.F.R. Part 200.

3. Applicable OMB Circulars: The applicable policies, guidelines, and requirements of 2 C.F.R. Part 200.

4. Faith Based Activities: The requirements of 24 C.F.R. Part 92.257 and 24 C.F.R. Part 570.200(j)
regarding eligible use of funds by organizations that are religious or faith-based.

5. Civil Rights. Housing & Community Development. and Age Discrimination Acts: The Fair Housing
Act (42 U.S.C. 3601 et seq.) and implementing regulations at 24 C.F.R. Part 100 et seq.; Title VI of the

Civil Rights Act of 1964 as amended; Title VIII of the Civil Rights Act of 1968 as amended; Section
104(b) and Section 109 of Title T of the Housing and Community Development Act of 1974 as amended;
Section 50 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975; Executive Order
11063 as amended by Executive Order 12259 and implementing regulations at 24 C.F.R. Part 100
Executive Order 11246 as amended by Executive Orders 11375, 12086, 11478, 12107; Executive Order
11625 as amended by Executive Order 12007; Executive Order 12432; Executive Order 12138 as
amended by executive Order 12608.

6. Discrimination Against the Disabled: The requirements of Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and federal regulations issued pursuant thereto, which prohibit discrimination
against the disabled in any federally assisted program, the requirements of the Architectural Barriers
Act of 1968 (42 U.S.C. 4151-4157), and the applicable requirements of Title II and/or Title III of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12131 et seq.), and federal regulations issued
pursuant thereto. '

7. Uniform Administrative Requirements: The requirements of 2 C.F.R. Part 200 regarding cost and
auditing requirements.

8. Drug Free Workplace: Contractor shall provide a drug-free workplace and establish a drug-free
awareness program in compliance with the Drug-Free Workplace Act of 1988, the required
certification, when applicable, and implementing regulations at 2 C.F.R Part 200 as defined in 41
U.S.C. 701.

9. Anti-Lobbying: Disclosure Requirements: Contractor shall comply with Section 1352, Title 31, U.S.
Code and implementing regulations at 24 C.F.R. Part 87 stipulating that no federal funds shall be spent
for lobbying and agrees to disclose names of persons and amounts paid with non-federal funds to
influence decisions by Congress or Executive Branch agencies, when applicable.

10. HUD Regulations: Any other HUD regulations present or as may be amended, added, or waived in the
future pertaining to the contract funds, including but not limited to HUD regulations as may be
promulgated regarding subrecipients.

B. Contractor shall release, defend, indemnify, and hold City, its officers, agents, volunteers, and employees
harmless from any and all damages, liability, fines, penalties, and consequences from any noncompliance
or violation of such laws, ordinances, codes and regulations.

C. If a death, serious personal injury, or substantial property damage occurs in comnnection with the
performance of this Agreement, Contractor shall immediately notify the City's Employee Relations Officer
by telephone. Contractor shall promptly submit to City a written report, in such form as may be required
by City, of all accidents which occur in connection with this contract. This report shall include the following
information: (1) name and address of the injured or deceased person(s), (2) name and address of Contractor's
subcontractor, if any, (3) name and address of Contractor's liability insurance carrier, and (4) a detailed
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description of the accident and whether any of City's equipment, tools, or materials were involved.

ARTICLE 14, CONFLICT OF INTEREST PROHIBITED

A. Interpretation of this Article 14 shall be governed by the definitions and provisions used in the Political
Reform Act, Government Code section 87100 et seq., its implementing regulations, manuals and codes,
Government Code section 1090, Berkeley City Charter section 36 and B.M.C. Chapter 3.64.

B. In accordance with Government Code section 1090, B.M.C. 3.64, and Berkeley City Charter section 36,
neither Contractor nor any person who is an employee, officer, director, partner, or member of contractor,
or immediate family member of any of the preceding shall have served as either an elected officer, an
employee, or a board, committee, or commission member of the City, who has either directly or indirectly
influenced the making of this contract or the City program that created it.

C. In accordance with Government Code section 1090 and the Political Reform Act, Government Code
sections 87100 et seq., no person who is a director, officer, partner, trustee, employee, or consultant of the
Contractor or immediate family member of any of the preceding shall make or participate in a decision
made by the City or a board, committee, or commission thereof, if it is reasonably foreseeable that the
decision will have a material effect on any source or amount of income, investment, or interest in real
property of that person or Contractor.

D. In the event that Contractor receives federal funds, then Contractor must also comply with federal conflict
of interest statutes pursuant to federal regulation (24 C.F.R. Part 92.356; 24 C.F.R. Part 570.611).

ARTICLE 15. EMPLOYMENT OF NEAR RELATIVES PROHIBITED

Contractor hereby agrees to comply with the provisions of the City of Berkeley Employment of Near Relatives
Policy. When employees are related, as specified below, such persons shall not engage formally or informally in
supervisory relationships, except if the relationship existed prior to November 29, 2005, the effective date of this
policy, and sufficient firewalls can be created to prevent actual or perceived conflict, or if approved in writing by
the City of Berkeley.

A. Definitions
1. Near Relative: An individual’s spouse, parent, sibling, child, grandparent, aunt, uncle, niece, nephew,
cousin, mother-in-law, father-in-law, sister-in-law, brother-in-law, son-in-law, daughter-in-law,

stepparent, stepsibling, stepchild, grandchild, dependent, or domestic partner.

2. Supervisory Relationship: A direct supervisor-subordinate relationship between employees.

3. Firewalls: Accounting devices, procedures, practices, and relationships that prevent and negate the
appearance or actuality of conflicts of interest in Contractor’s personnel decisions and operations in
fulfillment of the Contract’s scope of services.

B. No person shall be appointed, promoted, demoted, flexibly placed, or transferred to any position, whether
permanent or temporary, where such persons near relative already holds a position which would create a

supervisory relationship as described herein.

C. No employee shall interview, recommend, or in any way be involved in the selection or disciplinary
process of an employees near relative.

D. Current employees of Contractor on the effective date of this policy will be allowed to remain in positions
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where they are in a supervisory relationship with a near relative under the following circumstances:

1. The employee has been in the position for six months or longer as of the effective date of this policy;
and

2. Contractor creates sufficient firewalls to prevent actual or perceived conflict. Contractor must:
a. Immediately disclose the near relative relationship in writing to the City of Berkeley Contract
Monitor; and
b. The near relative may not provide direct supervision; and
c. The near relative may not sign time cards; and

‘d. The near relative may not participate, in any way, in decisions that affect hiring, promotion,
demotion, discipline, or salary rate.

E. Any Contractor who knowingly violates this policy may be subject to termination of the contract for cause.

F. The City of Berkeley may authorize exceptions to this policy whenever the best interests of the City so
require. If an exception is granted, it shall be in writing.

ARTICLE 16. BONUSES PROHIBITED

The City of Berkeley prohibits the payment of bonuses from funds awarded as part of this contract.

ARTICLE 17, REQUIREMENTS FOR SERVICES TO MINORS

A. Criminal Background Checks: If Contractor provides services directly to minors, or provides services to
participants, and these participants are accompanied by minors, Contractor shall conduct a criminal
background check through the database of the California Department of Justice, and an FBI criminal
database or equivalent national database (as required by the Contractor’s liability insurance), on each of its
employees and volunteers who have contact with or access to minors. Contractor shall not, at any time,
allow its employees or volunteers to be in any position that allows for contact with or access to minors, if
they have been convicted of any offense identified in the California Public Resources Code Section 5164.
City and Contractor understand that the results of background checks on minors may be confidential under
state law. Therefore, all employees or volunteers must be at least 18 years of age if they are to be in a
position that allows for contact with or access to any minor. Contractor shall ensure that no person paid or
unpaid by Contractor shall be permitted to provide services to minors unless appropriate background
checks, including fingerprints, have been performed prior to the beginning of services under this
Agreement, and the person meets the standards set forth above.

B. Tuberculosis Testing: Contractor shall ensure that no person paid or unpaid by Contractor shall be permitted
to provide services requiring contact with children unless Contractor has complied  with the TB testing
requirements set forth in Section 5163 of the California Public Resources Code, verifying that the person
or persons has provided evidence/verification of a negative TB skin test reading less than 2 (two) years old
(if newly hired) or within 4 (four) years (if current employee) of the date of execution of this Agreement.
For persons with a positive TB skin test reading, a physician’s medical clearance must be obtained prior to
services being provided as specified above. Grantee shall keep on file each “Certificate” of clearance for
the persons described above, and shall also make available a copy of each Certificate to City, if requested
and allowed by law. “Certificate” means a document signed by a licensed examining physician and surgeon
or a notice from a public health agency or unit of the tuberculosis association, which indicated freedom
from active tuberculosis.
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ARTICLE 18, CONSULTANTS TO SUBMIT STATEMENTS OF ECONOMIC INTEREST

The City's Conflict of Interest Code, Resolution No. 59,372-N.S., as amended, requires every consultant to disclose
conflicts of interest by filing a Statement of Economic Interest (Form 700). Consultants agree to file such statements
with the City Clerk at the beginning of the contract period and upon termination of the Contractor's service.

ARTICLE 19, ECONOMIC OPPORTUNITIES FOR LOCAL BUSINESSES AND LOW-INCOME RESIDENTS

To the greatest extent feasible, Contractor shall offer opportunities for training and employment to lower income
Berkeley residents, and patronize and award contracts for work in connection with this contract to business concerns
which are located in Berkeley or owned in substantial part by Berkeley residents.

ARTICLE 20. PROGRAM INCOME

Program income is gross income generated from the use of CDBG funds received under this Agreement for purposes
defined in 24 C.F.R. Part 570.500(a) The use of program income by Contractor shall comply with the requirements
set forth at 24 C.F.R. Part 570.504.

A. Service Fees: Revenue generating activities include, but are not limited to, fees charged for services
provided under this Agreement. Income earned shall be considered additional revenue to be expended by
Contractor during the term of this Agreement to provide additional services.

B. Interest on Advances: Any interest earned on cash advances from the U.S. Treasury or from funds held in
a revolving fund account is not program income and shall be remitted promptly to City.

C. Proceeds from Sale of Real or Personal Property: Proceeds from the disposition of real or personal property
acquired under this Agreement (see 24 C.F.R. Part 570.504).

D. Unexpended Program Income: Unexpended program income received under this Agreement during or after
the expiration of the term of the Agreement shall be remitted to City.

E. Reports: Contractor shall report quarterly all program income generated by activities carried out with
CDBG funds made available under this Agreement.

ARTICLE 21. DISCRIMINATION PROHIBITED

Contractor hereby agrees to comply with the provisions of City Ordinance No. 5876-N.S., as amended from time
to time, and made a part hereof. In the performance of this agreement, Contractor agrees as follows:

A. Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, ancestry, national origin, age (over 40) sex, pregnancy, marital status, disability, sexual orientation,
or AIDS. This requirement shall apply to the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

B. No person shall, on the grounds of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation, or AIDS, be excluded from participation in the
performance of this contract.

C. In the performance of this contract, Contractor agrees to comply with all applicable provisions of Title II

of the Americans with Disabilities Act of 1990 and any amendments thereto. Contractor shall further
observe and comply with all applicable federal, state, municipal and local laws, ordinances, codes and
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regulations that prohibit discrimination against individuals with disabilities or require that individuals with
disabilities are not excluded from participating in or receiving benefits, services or activities of the City.

D. If Contractor is or becomes a "public accommodation" as defined in Title III of the Americans with
Disabilities Act of 1990, Contractor shall observe and comply with all applicable provisions of the Act and
any amendments thereto, and all applicable federal, state, municipal and local laws, ordinances, codes and
regulations prohibiting discrimination on the basis of disability in the full and equal enjoyment of goods,
services, facilities, privileges, advantages, or accommodations offered by the Contractor. All Contractor's
activities must be in accordance with these laws, ordinances, codes, and regulations, and Contractor shall
be solely responsible for complying therewith.

E. Contractor agrees to review the City of Berkeley Grievance Procedure and Policy form(s) and to provide
them to individuals with disabilities who allege they have been discriminated against based on their
disability or denied a requested disability accommodation by the Contractor’s staff.

F. Contractor shall permit City access to records of employment, employment advertisement, application
forms, grievances and/or complaints, EEO-1 forms, and any other documents which, in the opinion of City
are necessary to monitor compliance with the non-discrimination provisions, and will, in addition, fill-out
in a timely fashion, forms supplied by City to monitor these non-discrimination provisions, to the extent
required by HUD Regulations at 24 C.F.R. Part 570.

ARTICLE 22. NUCLEAR FREE BERKELEY

Contractor agrees to comply with B.M.C. 12.90, the Nuclear Free Berkeley Act, as amended from time to time.

ARTICLE 23, SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City Contracting Ordinance, B.M.C.
Chapter 13.105. In accordance with this Chapter, Contractor agrees not to provide the U.S. Immigration and
Customs Enforcement Division of the United States Department of Homeland Security with any Data Broker or
Extreme Vetting Services as defined herein:

A. “Data Broker” means either of the following;:
" 1. The collection of information, including personal information about consumers, from a wide variety
of sources for the purposes of reselling such information to their customers, which include both
private-sector business and government agencies;

2. The aggregation of data that was collected for another purpose from that for which it is ultimately
used.

B. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other similar services.
Extreme Vetting does not include:

1. The City’s computer-network health and performance tools;

2. Cybersecurity capabilities, technologies and systems used by the City of Berkeley Department of
Information Technology to predict, monitor for, prevent, and protect technology infrastructure and
systems owned and operated by the City of Berkeley from potential cybersecurity events and cyber-
forensic based investigations and prosecutions of illegal computer-based activity.

ARTICLE 24, BERKELEY LIVING WAGE ORDINANCE
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A. Contractor hereby agrees to comply with the provisions of the Berkeley Living Wage Ordinance, B.M.C.
Chapter 13.27. If Contractor is currently subject to the Berkeley Living Wage Ordinance, as indicated by
the Living Wage Certification form, attached hereto, Contractor will be required to provide all eligible
employees with City mandated minimum compensation during the term of this Contract, as defined in
Chapter 13.27, as well as comply with the terms enumerated herein. Contractor expressly acknowledges
that, even if Contractor is not currently subject to the Living Wage Ordinance, cumulative contracts, grants
or other monies received by the City may subject Contractor to the requirements under B.M.C. Chapter
13.27 in subsequent contracts.

B. If Contractor is currently subject to the Berkeley Living Wage Ordinance, Contractor shall be required to
maintain monthly records of those employees providing service under the Contract. These records shall
include the total number of hours worked, the number of hours spent providing service under this Contract,
the hourly rate paid, and the amount paid by Contractor for health benefits, if any, for each of its employees
providing services under the Contract. These records are expressly subject to the auditing terms described
in Article 32.

C. If Contractor is currently subject to the Berkeley Living Wage Ordinance, Contractor shall include the
requirements thereof, as defined in B.M.C. Chapter 13.27, in any and all subcontracts in which Contractor
engages to execute its responsibilities under this Contract. All contractor employees who spend 50% or
more of their compensated time engaged in work directly related to this Contract shall be entitled to a living
wage, as described in B.M.C. Chapter 13.27 and herein. All subcontractor employees who spend 25% or
more of their compensated time engaged in work directly related to this Contract shall be entitled to a living
wage, as described in B.M.C. Chapter 13.27 and herein.

D. If Contractor fails to comply with the requirements of this Section, the City shall have the rights and
remedies described in this contract, in addition to any rights and remedies provided by law or equity.

E. Contractor's failure to comply with this Section shall constitute a material breach of the Contract, upon
which City may terminate this Contract pursuant to Article 30. In the event that City terminates Contractor
due to a default under this provision, City may deem Contractor a non-responsible bidder for not more than
five (5) years from the date this Contract is terminated.

F. Inaddition, at City's sole discretion, Contractor may be responsible for liquidated damage in the amount of
$50 per employee per day for each and every instance of an underpayment to an employee. It is mutually
understood and agreed that Contractor's failure to pay any of its eligible employees at least the applicable
living wage rate will result in damages being sustained by the City; that the nature and amount of the
damages will be extremely difficult and impractical to fix; that the liquidated damage set forth herein is the
nearest and most exact measure of damage for such breach that can be fixed at this time; and that the
liquidated damage amount is not intended as a penalty or forfeiture for Contractor's breach. City may deduct
any assessed liquidated damages from any payments otherwise due Contractor.

ARTICLE 25. BERKELEY EQUAL BENEFITS ORDINANCE

A. Contractor hereby agrees to comply with the provisions of the Berkeley Equal Benefits Ordinance, B.M.C.
Chapter 13.29. If Contractor is currently subject to the Berkeley Equal Benefits Ordinance, as indicated by
the Equal Benefits Certification form, attached hereto, Contractor will be required to provide all eligible
employees with City mandated equal benefits, as defined in B.M.C. Chapter 13.29, during the term of this
contract, as well as comply with the terms enumerated herein.

B. If Contractor is currently or becomes subject to the Berkeley Equal Benefits Ordinance, Contractor agrees

to provide the City with all records the City deems necessary to determine compliance with this provision.
These records are expressly subject to the auditing terms described in Article 32 of this contract.
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C. If Contractor fails to comply with the requirements of this Section, City shall have the rights and remedies
described in this contract, in addition to any rights and remedies provided by law or equity.

D. Contractor’s failure to comply with this Section shall constitute a material breach of the Contract, upon
which City may terminate this contract pursuant to Article 30. In the event the City terminates this contract
due to a default by Contractor under this provision, the City may deem Contractor a non-responsible bidder
for not more than five (5) years from the date this Contract is terminated.

E. In addition, at City’s sole discretion, Contractor may be responsible for liquidated damages in the amount
of $50.00 per employee per day for each and every instance of violation of this Section. It is mutually
understood and agreed that Contractor’s failure to provide its employees with equal benefits will result in
damages being sustained by City; that the nature and amount of these damages will be extremely difficult
and impractical to fix; that the liquidated damages set forth herein is the nearest and most exact measure of
damages for such breach that can be fixed at this time; and that the liquidated damage amount is not intended
as a penalty or forfeiture for Contractor’s breach. City may deduct any assessed liquidated damages from
any payments otherwise due Contractor.

ARTICLE 26, RELIGIOUS ACTIVITY PROHIBITED

There shall be no religious worship, instruction or proselytizing as part of or in connection with the performance of
this contract.

ARTICLE 27, POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services contributed by the City under this contract shall be used in the
performance of this contract to further the election or defeat of any candidate for public office, to support or defeat
any ballot measure, for any partisan political activity, or for the conduct of political activities in contravention of
Chapter 15 of Title 5, United States Code.

ARTICLE 28. NON-PROFIT STATUS

A. Except as herein provided, Contractor must be a non-profit corporation. Contractor shall furnish the City
with a copy of its articles of incorporation, a copy of its by-laws, and a current list of its Board of Directors.
If there are any changes in Contractor's non-profit status with the California Secretary of State, Contractor
shall notify City within five (5) working days of the notice of said change. Loss of non-profit status or
failure to maintain a status of good standing with the Secretary of State is cause for termination of the
contract.

B. Contractor must be a neighborhood-based, non-profit organization, a small business investment company,
or a local development corporation, according to the definitions set forth in 24 C.F.R. Part 570.204, to be
eligible to undertake economic development or neighborhood revitalization activities pursuant to 24 C.F.R.
Part 570.204(c). Contractor shall furnish the City with document(s), evidencing proof of such status. If
there are any changes in such status, Contractor shall notify City within five (5) working days of said
change. Failure to maintain eligible organizational status as required by Government regulations is cause
for termination of the contract.

C. This provision may not necessarily apply to Contractor if Contractor is undertaking only rehabilitation
activities pursuant to 24 C.F.R. Part 570.202 or economic development activities pursuant to 24 C.F.R. Part
570.203.

ARTICLE 29. CHANGES

A. The terms and conditions of this contract shall not be altered or otherwise modified except upon a duly
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executed written amendment to this contract.

Contractor may request changes in the Scope of Services described in Exhibit A. Such changes, including
any increase or decrease in the amount of the Contractor's compensation (Exhibit B), require City Manager
approval and must be incorporated by written amendment to this contract.

ARTICLE 30, CONTRACT TERMINATION

This contract may be terminated for cause by Contractor upon thirty (30) days prior written notice. The City may
terminate this contract in whole or in part without cause upon thirty (30) days' written notice to Contractor. The
City may terminate this contract for cause upon five (5) days' written notice to Contractor. Causes for termination
for cause may include, but are not limited to:

A.

Failure, for any reason, of Contractor to fulfill in a timely and proper manner its obligations under this
contract, including compliance with City, State and Federal laws and regulations and applicable directives.

Failure to meet the performance standards contained in Exhibit(s) A ofthis contract. When the City notifies
the Contractor that its contract performance is below performance specifications as outlined in the contract
Exhibits, a corrective action plan must be submitted in writing by Contractor to the City within thirty (30)
days. Failure to achieve the performance specifications within a maximum of sixty (60) days is cause for
immediate contract termination.

Improper use or reporting of funds provided under this contract.

Reduction, suspension or termination of funding or grant(s) to the City from any Federal or State sources
under which this contract is made, or the full or portion of general funds earmarked for this contract or
appropriated by the City Council for this contract.

Non-compliance with the City of Berkeley Employment of Near Relatives Policy.

A written notice shall be deemed served upon sending said notice in a postage-paid envelope addressed to
the other party to this contract and depositing the same with the United States Post Office with postage
prepaid. For purposes of this contract, all notices to the City shall be addressed as follows:

City Manager

City of Berkeley
2180 Milvia Street
Berkeley, CA 94704

For purposes of this contract, all notices to Contractor shall be addressed to Contractor's authorized signee
as indicated on the last page of this contract to the address indicated on page 1 of this contract.

If either party terminates this contract before the Contractor completes the services in Exhibit(s) A, in
addition to any other rights and remedies provided by law or under this contract, Contractor shall be entitled
to compensation for services performed hereunder, through and including the date of termination, but not
to exceed the payment according to the rate specified in Exhibit B. Contractor shall be entitled to all
reasonable costs incurred in connection with such services. In no event will the amount paid exceed the full
amount in Article 3 of this contract.

ARTICLE 31, CLOSE OUT PROCEDURES

Contractor shall prepare and submit a final invoice for final claims no later than sixty (60) days after the termination
of this contract. The final invoice shall cover all claims for costs incurred by the Contractor during the period of the
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contract. All unexpended funds shall be returned to the City. Where funds are due the City, payment should be
made to CITY OF BERKELEY and must accompany the final invoice.

ARTICLE 32, AUDIT

All contractors receiving $750,000 or more in federal funds shall have their financial and compliance records,
maintained in connection with the operations and services performed under this contract, audited annually by an
independent auditing agent. The City reserves the right to select the auditing agent. This audit will be conducted in
accordance with the Single Audit Act of 1984, 2 C.F.R. Part 200, and any other prescribed guidelines. Contractors
receiving $750,000 or more in federal funds and choosing to select their own independent auditor shall provide the
City with a copy of the audited Financial Statement which is to be prepared in compliance with 2 C.F.R. Part 200.
Contractors receiving less than $750,000 in federal funds are exempt from audit pursuant to the Single Audit Act
of 1984, but records must be available for review by appropriate officials. All contractors, regardless of the amount
of federal funds received, are subject to State and Local regulations.

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s Office may conduct an audit of Contractor’s
financial, performance and compliance records maintained in connection with the operations and services
performed under this Contract. In the event of such audit, Contractor agrees to provide the City Auditor with
reasonable access to Contractor’s employees and make all such financial, performance and compliance records
available to the Auditor’s Office. City agrees to provide Contractor an opportunity to discuss and respond to any
findings before a final audit report is filed. '

The City will provide Contractor with the preliminary draft of the audit report and hold a conference with Contractor
to discuss the report if any findings are noted. Contractor shall respond to all findings within ten (10) working days
after the conference. The auditing agent will then prepare its final audit report and submit it to the City Manager.
City will notify contractor of any disallowed expenses. Contractor shall make payment of disallowed expenses to
City within thirty (30) days of such notification, unless otherwise specified by the City. Failure to reimburse the
City may result in the discontinuance of any or all City contracts with Contractor and may make Contractor.
ineligible for additional or further funds from the City.

ARTICLE 33, GOVERNING LAW

This contract shall be governed by the laws of the State of California.

ARTICLE 34, INDEPENDENT CONTRACTOR

A. Contractor shall be deemed at all times to be an independent contractor and shall be wholly responsible for
the manner in which Contractor performs its obligations under this Agreement. Contractor shall be liable
for its acts and omissions, and those of its employees and its agents. Nothing contained herein shall be
construed as creating an employment, agency or partnership relationships between City and Contractor.

B. Terms in this Agreement referring to direction from City shall be construed as providing for direction as to
policy and the result of Contractor's work only and not as to the means or methods by which such a result
is obtained.

C. Nothing in this Contract shall operate to confer rights or benefits on persons or entities not party to this
Contract.

ARTICLE 35, CITY BUSINESS LICENSE, PAYMENT OF TAXES. TAX [.D. NUMBER

Contractor has obtained a City business license as required by B.M.C. Ch. 9.04, and its license number is
written below; or, Contractor is exempt from the provisions of B.M.C. Ch. 9.04 and has written below the specific
B.M.C. section under which it is exempt. Contractor shall pay all state and federal income taxes and any other taxes
due. Contractor certifies under penalty of perjury that the taxpayer identification number written below is correct.
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ARTICLE 36. ENTIRE AGREEMENT

A. The terms and conditions of this contract and all exhibits attached hereto or documents expressly
incorporated by reference therein represent the entire contract between the parties hereto with respect to the
subject matter hereof, and this contract shall supersede any and all other prior contracts, either oral or
written, regarding the subject matter between the City and Contractor. No other contract, statement, or
promise relating to the subject matter of this contract shall be valid or binding except upon a duly executed
written amendment to this contract.

B. Should any conflicts arise between the terms and conditions of this contract and the terms and conditions
of any exhibits attached hereto or documents expressly incorporated by reference therein, the terms and
conditions of Federal Regulations shall control.

ARTICLE 37, OWNERSHIP OF DOCUMENTS \

A. When this contract is terminated Contractor agrees to return to City all documents, drawings, photographs
and other written or graphic material, however produced, that it received from City, its contractors or agents,
in connection with the performance of its services under this contract. All materials shall be returned in the
same condition as received.

B. All internal work, papers, internal drawings, internal memoranda of any kind, photographs, and any written
or graphic material, however produced, prepared by Contractor in connection with its performance of
services under this contract, shall be, and shall remain after termination of this contract, the property of
Contractor. Contractor may use that material for any purpose whatsoever. However, if either party
terminates this contract before Contractor completes all services required under Article 1, the latest set of
draft documents shall be and shall remain the property of the City.

C. The final written product of this contract shall be the property of the City. City may use all or any part of

the product for projects other than those contemplated by this contract. Contractor shall not be liable for
any improper reuse of the product. City may also retain the original of any design documents upon request.

ARTICLE 38, SETOFF AGAINST DEBTS

Contractor agrees that City may deduct from any payments due to Contractor any monies that Contractor owes the
City under any Ordinance, contract, or Resolution for any unpaid taxes, fees, licenses, unpaid checks, or other
amounts.

ARTICLE 39. RECYCLED PAPER FOR WRITTEN REPORTS

If Contractor is required by this contract to prepare a written report or study, Contractor shall use recycled paper
for said report or study when such paper is available at a cost of not more than ten percent more than the cost of
virgin paper, and when such paper is available at the time it is needed. For the purposes of this contract, recycled
paper is paper that contains at least 50% recycled product. If recycled paper is not available, Contractor shall use
white paper. Written reports or studies prepared under this contract shall be printed on both sides of the page
whenever practical.

ARTICLE 40, SAFETY DATA SHEETS

A. To comply with the City's Hazard Communication Program, Contractor agrees to submit Safety Data Sheets
(SDS) for all products Contractor intends to use in the performance of work under this contract in any City
facility. The SDS for all products must be submitted to the City before commencing work. The SDS for a
particular product must be reviewed and approved by the City's Employee Relations Officer before
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Contractor may use that product.

B. City will inform Contractor about hazardous substances to which it may be exposed while on the job site
and protective measures that can be taken to reduce the possibility of exposure

ARTICLE 41. SEVERABILITY OF PROVISIONS

Should a provision of this contract be held invalid by a court of competent jurisdiction, the remaining provisions
hereof shall continue to be valid and enforceable.

ARTICLE 42, ASSIGNMENT

This contract may not be assigned without the prior written consent of the City.

Page 19 of 20 Community Agency Contract - Community Services Boilerplate.dotx ~ Rev. 6/2023



IN WITNESS WHEREOF, the City and Contractor have executed this contract through their duly authorized
representatives as of the date first above written.

CITY OF BERKELEY

City Manager
THIS CONTRACT HAS
BEEN APPROVED AS TO
Registered on FORM BY THE CITY
behalf of the ATTORNEY FOR THE CITY
City Auditor by: OF BERKELEY
1 ance Department 10/2019
Attest by: M /44 A\//‘ﬂ/‘
' City Clerk
CONTRACTOR

Agency Name: _Eviction Defense-Genter

&
Tide:  EX¢C. DI
IRS Tax I.D. No.: __ L
BMC.§ _ WA
B oana: BL~030674
Incorporated: Yes X No[]
Subject of Contract: Housing Retention Program
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Eviction Defense Center
4 EXHIBIT A
' SCOPE OF SERVICES
Agency Name: Eviction Defense Center
Contract Period:  July 1, 2024 (FY25) to June 30, 2028 (FY28)

Program Title: Housing Retention Program

A. Agency-Wide Requirements

1. Communication with City: Contractor shall provide timely communication with the City contract
monitor regarding emerging issues and concerns regardlng the program and its relationship with
the larger Berkeley community.

2. Cooperation with Alameda County 211:
Contractor shall:

» Upon request, provide staff of Eden [&R updated information on all Contractor programs
and services, including program contact information, service descriptions and significant
programmatic changes, so that information on all agency programs and services can be
contained in Eden 1&R’s 211 database; and

» Forresidential programs, provide staff of Eden I&R updated information on any vacancies
in the program; and

» Prominently place the 2-1-1 logo and weblink on the agency website to inform Alameda
County residents of the service.

3. Contractor’s List Of Authorized Signatories: For Advance Payment Requests and Quarterly
Statements of Expense (or other cost documentation, as reqwred)
a. Anne Tamiko Omura -

4. Program Staffing: Contractor will staff Program(s) as shown in each Program Budget in Exhibit
B. Contractor must provide written notice and resume to the City for any new staff person, five days
prior to making any change.

5. Reporting Results and Outcome Evaluation: The City is committed to evaluating the impact
of funded programs on the community, especially for those most vulnerable. To support this effort
the Community Funding Program housed in HCS will use a framework to evaluate programs. Using
a common framework will aid the Community Funding program in having a common language and
method to better understand, communicate, and ultimately strengthen our partner programs.

The Community Funding Program is incorporating and refining positive impact measures into our
contract processes including reporting, contract monitoring activities and evaluations. The City will
work with providers throughout the contract period to update and identify appropriate performance
measures including service measures and outcomes. Processes will be developed to monitor and
improve performance over time.
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Contractor shall:

e work with the City to report accurate and complete program data in City Data Services
including client demographics, duplicated/unduplicated counts and impact measures; and

e work with the City to improve and refine the service measures and outcomes as needed
using the City-identified framework; ‘

e develop (and upload to CDS) a client satisfaction survey that, at minimum, collects required
elements as found in Attachment C;

e report satisfaction survey results to the City at the end of the program or end of fiscal year
(whichever comes first).

Additionally, by signing this contract, the Contractor acknowledges and agrees that the City may publish
full or partial reports including program results and outcome evaluation for public review, including, but
" not limited to publishing on the City’s website. '

B. Prdgram-Speciﬁc Requirements

1.

2,

3.

Program Name: Housing Retention Program
Target Population:

HOME-ARP ONLY-The target population to be served is households where the tenant 1)
Resides in the City of Berkeley or is a Berkeley Shelter Pius Care participant living outside of
the City of Berkeley, 2) has a notice of eviction 3) can demonstrate a recent financial hardship
(financial shock) AND 4) Meets the criteria for Other Populations listed in the attached Policies
and Procedures (Attachment D, page 3) as defined in CPD-21-10 Section VA4 1 & 2
(Attachment F, page 7).

U1 ONLY-The target population to be served is households where the tenant 1) Resides in the
City of Berkeley OR a Shelter Plus Care participant 2) has a notice of eviction 3) can
demonstrate a recent financial hardship (financial shock), 4) who are at imminent risk of
homelessness, and 5) Meets the criteria in U1 Housing Retention Grant Policies and
Procedures (Attachment E, page 3).

Project Description:

a. The City of Berkeley Housing Retention Program (HRP) will provide financial assistance
to cover past-due rent, and in some cases utility arrears and/or short-term rental
assistance to low income Berkeley residents. The HRP is funded with HOME-ARP and
U1 funds, this program aims to prevent eviction by addressing immediate financial
burdens through rental assistance payments. Eligible participants can receive direct
payments to landlords and utility providers, ensuring they remain housed.

Participant Eligibility

An applicant must be: \
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(1) Resides in City of Berkeley or a Berkeley Shelter Plus Care participant;
(2) Have been notified in writing that their right to occupy their current housing or living
situation is in imminent jeopardy unless arrears are paid;
(3) Have experienced a recent financial hardship including;
() A recentloss in income, or
(i) A significant and unexpected increase in expenses (medical, funeral expenses,
loss of roommate), or
(iii) A work-related vehicle expense for a vehicle required for work

AND in addition to the above criteria, the household must meet the following
criteria:

4) HOME-ARP funded Housing Retention Grants Only:
(a) Meet the criteria for Other Populations as defined in CPD-21-10 Section IV A 4'1 & 2
(page 7). See HOME-ARP Policies and Procedures (Attachment D, page 3).

OR

(5) City of Berkeley U1 Funded Housing Retention Grants:
(a) Who are at imminent risk of homelessness
(b) Meets the criteria in U1 Housing Retention Grant Policies and Procedures
(Attachment E, page 3).

Contractor shall deliver the service measures and outcomes contained in the table below:

4, Number of Clients to be served:

Characteristics of Participants to be Served: Number
a. Total number of clients to be served (Berkeley and non-Berkeley) | 90
b. Total number of Berkeley clients to be served: 90
c. Total number of Berkeley clients with disabilities to be served: 30

d. Total number of Berkeley homeless clients to be served:

e. Total number of Berkeley chronically homeless clients to be served:

f. Total number of Berkeley Female Heads of Household to be served: | 30
5. Income Requirements and Documentation: Contractor shall prioritize serving clients with
incomes of less than or equal to 50% of Area Median Income or below (see Attachment A for
current income levels and instructions for reporting income). Contractor must document income
in one of the following three ways: (The required method is checked):
Documentation that verifies income;

Client Seif-Certification of Income (see attached form); or
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Documentation that verifies that a client belongs to a category of people who are
presumed to have a particular income level (see Instructions in Attachment A and
suggested self-certification language in Attachment B).

Presumed Category:
6. Client Access:

a. Outreach & Referrals.

| i. Contractor will perform outreach as described below.
O No
Yes.
The EDC has worked with the Berkeley Rent Board, thé Berkeley Unified School
District, and different nonprofit housing providers to.spread information about the
program. Additionally, the EDC sends attorneys to Berkeley Food Pantries and

Soup Kitchens to do outreach to vulnerable communities.

ii. Contractor shall foster and formalize relations with other organizations to develop a
referral system and effectively provide clients with appropriate services.

iii. Formal Referral or Partnership Agreements Required by City?
No
O Yes.

As needed and possible, EDC will refer households to mainstream income, benefit,
rental subsidy resources, as appropriate to increase housing stability.

b. Intake Requirement. The contractor shall capture all data contained in the sample Intake
Form found in Attachment B. A copy of the Contractors Intake Form must be attached to
this Scope of Service.

~c. Eligibility. The program Eligibility criteria are in accordance with the funding source, to be
approved by City staff, and updated as needed. Please describe the current program
eligibility:

d. Grievance Policy: The program shall inform participants of the grievance policy upon
initiation of services with the agency or program in accordance with the agency’s
grievance policy on file with the City in the contract management system. Please
describe:

HRP applicants will receive the program's Grievance policy at Intake
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7. Project Coordination with Coordinated Entry System
The contractor will comply with the following requirements:

Homeless Services Placements (SSI, Rep Payee, AOD, DV, Year-round Shelter,
Transitional Housing, PSH/S+C)

Not Applicable

Residential Programs (Year-round Shelter, Transitional Housing)

Not Applicable

Permanent Supportive Housing/Shelter Plus Care

Not Applicable

Participate in Berkeley and Ceunty CES meetings (All Homeless Services
Agencies)

Not Applicable

8. Other Requirements:

3

A. American Rescue Plan-HOME ARP Funding Requirements

This program qualifies for implementation of American Rescue Plan Act of 2021 (ARP)

funds because of its response to housing instability and homelessness reduction.
Specifically, this program will provide rental arrears assistance to eligibie Berkeley
residents. The use of ARP funds to |mplement this program will decrease housing
instability for low-income Berkeley tenants.

1.

Funds provided through this contract are a sub-award from the City of Berkeley of
the federal American Recovery Plan Act (‘ARP”) for the HOME Investment
Partnerships Program (HOME) to provide homelessness assistance and supportive
services.

Funds are being awarded by the City for the City’s Housing Retention Program an
Eviction Prevention Program, which is an eligible activity under the Supportive
Services- Financial Assistance (R) Section.

. The Program will serve households who meet the criteria for Other Populatlons as

defined in CPD-21-10 Section IVA 4 1 & 2 (Page 7). The reporting requirements
listed below will support this ARP requirement.

The Eviction Defense Center, a legal services agency, will review and approve
applications that meet HOME-ARP criteria and will also refer households to
mainstream income and benefit resources, as appropriate to increase housing
stability.

All activities associated with this contract are subject to the applicable federal ARP

requirements, including but not limited to the Interim Final Rule, the Compliance and

Reporting Guidelines, and the Frequently Asked Questions (FAQ), as updated. The

U.S. Department of the Treasury has made all of these materials available online

at: hitps://www.hudexchange.info/programs/home-arp/
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C. Annual and Quarterly Required Reports

1.

Advance Payment Requests are due quarterly* by:
July 15

September 15

December 15

March 15

Program Reports are due by:

October 31, for period ending September 30 (federally funded only)
January 31, for period ending December 31

April 30, for period ending March 31 (federally funded only)

July 31, for period ending June 30.

Statements of Expense are due quarterly by:
October 31, for period ending September 30
January 31, for period ending December 31
April 30, for period ending March 31

August 31, for period ending June 30.

General Ledger and Statement of Revenues and Expenditures (for the Program) are due by:

August 31, for the period covering July 1 to June 30.

Equipment Inventory Tracking Sheet is due by:
August 31, for the period covering July 1 to June 30. .

Others...(reports are required if the box next to the report is checked)

[] Contractor agrees to allow the City of Berkeley to include data from Contractor's HMIS
data programs to create cumulative demographic and outcome reports, and to allow the
City to request reports directly from Alameda County HMIS administrators that include
Contractor’s data.

[1 Contractor shall provide annual Shelter Plus Care outcome reports, value of match
services reports, and other HUD-required reports within timeline designated by the City

- of Berkeley Shelter Plus Care program.

[ ] Contractor shall provide periodic Community Services Block Grant (CSBG) reports
within time lines designated by the City.

[ ] Other:

*Advance payments will be held if program reports and statements of expense are more
than one quarter late. Reports may be requested on a more frequent basis per the needs
of the City.
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7. Other Requirements:
» . A.Reporting -

I.  EDC must report on a weekly basis the following:
a. Expenditures:
i. Current period obligation/encumbrance
ii. Cumulative obligation/encumbrance -
iii. Current period expenditure
iv. Cumulative expenditure
b. EDC must report on a quarterly basis, by the 15" of the following month,
the following:

iii.
iv.
V.

vi.
vii.
viil.

number of new households served during the prior quarter
number of new households receiving an eviction prevention
grant-in the prior quarter

number of veteran households served

number of Hispanic households served

number of households served by race (White, Black, Asian,
American Indian/Alaskan Native, Native Hawaiian/Pacific
Islander, Other/Multi-Racial)

Housing Status (Homeless and Non-Homeless Households)
House Hold Size

Household Type (Single, Non-elderly, Elderly, Single Parent,
Two Parents, Others)

[I. City Data Services Housing Retention Module
a. All Housing Retention applications must be completed in the City Data
Services Housing Retention Module.
b. All application statuses (approved, denied) must be recorded in the City
Data Services Housing Retention Module. ,
c. All payments must be recorded in the City Data Services Housing
Retention Module. -

Attachments:

A: Income Documentation Instructions

B. Agency Intake Form

C: Client Satisfaction Survey Required Elements
D: HOME-ARP Housing Retention Policy and Procedures
E: U1 Housing Retention Policy and Procedures

F. CPD Notice
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I. PURPOSE

This Notice establishes requirements for funds appropriated under section 3205 of the American
Rescue Plan Act 0f 2021 (P.L. 117-2) (“ARP?”) for the HOME Investment Partnerships
Program (HOME) to provide homelessness assistance and supportive services.

II. BACKGROUND

On March 11, 2021, President Biden signed ARP into law, which provides over $1.9 trillion in
relief to address the continued impact of the COVID-19 pandemic on the economy, public
health, State and local governments, individuals, and businesses.

To address the need for homelessness assistance and supportive services, Congress
appropriated $5 billion in ARP funds to be administered through HOME to perform four
activities that must primarily benefit qualifying individuals and families who are homeless, at
risk of homelessness, or in other vulnerable populations. These activities include: (1)
development and support of affordable housing, (2) tenant-based rental assistance (TBRA), (3)
provision of supportive services; and (4) acquisition and development of non-congregate
shelter units. The program described in this notice for the use of the $5 billion in ARP funds is
the HOME-American Rescue Plan or “HOME-ARP.”

ARP defines qualifying individuals or families as those that are (1) homeless, as defined in
section 103(a) of the McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C.
11302(a)) (“McKinney-Vento™); (2) at risk of homelessness, as defined in section 401 of
McKinney-Vento; (3) fleeing, or attempting to flee domestic violence, dating violence, sexual
assault, stalking, or human trafficking; (4) part of other populations where providing supportive
services or assistance would prevent a family’s homelessness or would serve those with the
greatest risk of housing instability; or (5) veterans and families that include a veteran family
member that meet the criteria in one of (1)-(4) above.

ARP authorized HUD to allocate HOME-ARP funds to states, units of general local
government, insular areas, and consortia of units of general local government that qualified

for an allocation of HOME funds in Fiscal Year (FY) 2021, pursuant to section 217 of the
Cranston-Gonzalez National Affordable Housing Act of 1990, as amended (42 U.S.C. 12701 et
seq.) (‘NAHA”). On April 8, 2021, HUD allocated HOME-ARP funds to 651 grantees using
the HOME formula established at 24 CFR 92.50 and 92.60. The HOME-ARP allocation
amounts can be found here.

III. ESTABLISHMENT OF HOME-ARP REQUIREMENTS

ARP provides funds for homelessness and supportive services assistance under the HOME
statute of Title II of NAHA (42 U.S.C. 12721 et seq.) and authorizes the Secretary of HUD to
waive or specify alternative requirements for any provision of NAHA or regulation for the
administration of the HOME-ARP program, except requirements related to fair housing, civil
rights, nondiscrimination, labor standards, and the environment, upon a finding that the waiver



or alternative requirement is necessary to expedite or facilitate the use of HOME-ARP funds.
Pursuant to ARP, the per-unit cost limits (42 U.S.C. 12742(e)), commitment requirements (42
U.S.C. 12748(g)), matching requirements (42 U.S.C. 12750), and set-aside for housing
developed, sponsored, or owned by community housing development organizations (CHDOs)
(42 U.S.C. 12771) in NAHA do not apply to HOME-ARP funds.

This Notice describes the requirements applicable to a participating jurisdiction’s (PJ’s) use of
HOME-ARP funds. Consolidated plan requirements for HOME are in title ] of NAHA and 24
CFR part 91. HOME program regulations are in 24 CFR part 92. Except as described in ARP
and this Notice, HOME statutory and regulatory provisions apply to a PJ’s use of HOME-ARP
funds. Sections I-IX of this Notice describe the HOME-ARP requirements imposed on a PJ for
the use of HOME-ARP funds to assist the qualifying populations through HOME-ARP projects
or activities. The Appendix describes the waivers and alternative requirements imposed on PJs
for the use of HOME-ARP funds and is included in any reference to “this Notice.” Specific
citations in the Notice shall mean the statute or regulation cited, as may be revised by the
Appendix to this Notice. PJs and insular areas must comply with all applicable statutory,
regulatory, and alternative requirements, as described in this Notice, including the Appendix.

IV. QUALIFYING POPULATIONS, TARGETING AND
PREFERENCES

ARP requires that funds be used to primarily benefit individuals and families in the following
specified “qualifying populations.” Any individual or family who meets the criteria for these
populations is eligible to receive assistance or services funded through HOME-ARP without
meeting additional criteria (e.g., additional income criteria). All income calculations to meet
income criteria of a qualifying population or required for income determinations in HOME-
ARRP eligible activities must use the annual income definition in 24 CFR 5.609 in accordance
with the requirements of 24 CFR 92.203(a)(1).

A. Qualifying Populations
1. Homeless, as defined in 24 CFR 91.5 Homeless (1), (2), or (3):

(1) An individual or family who lacks a fixed, regular, and adequate nighttime residence,
meaning:

(1) An individual or family with a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for
human beings, including a car, park, abandoned building, bus or train station, airport, or
camping ground;

(ii) An individual or family living in a supervised publicly or privately operated shelter
designated to provide temporary living arrangements (including congregate shelters,
transitional housing, and hotels and motels paid for by charitable organizations or by
federal, state, or local government programs for low-income individuals); or



(iii) An individual who is exiting an institution where he or she resided for 90 days or
less and who resided in an emergency shelter or place not meant for human habitation
immediately before entering that institution;

(2) An individual or family who will imminently lose their primary nighttime residence,
provided that:

(1) The primary nighttime residence will be lost within 14 days of the date of application
for homeless assistance;

(i1) No subsequent residence has been identified; and

(iii) The individual or family lacks the resources or support networks, e.g., family,
friends, faith-based or other social networks needed to obtain other permanent housing;

(3) Unaccompanied youth under 25 years of age, or families with children and youth, who
do not otherwise qualify as homeless under this definition, but who:

(i) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act
(42 U.S.C. 5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of
the Violence Against Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the
Public Health Service Act (42 U.S.C. 254b(h)), section 3 of the Food and Nutrition Act
of 2008 (7 U.S.C. 2012), section 17(b) of the Child Nutrition Act of 1966 (42 U.S.C.
1786(b)), or section 725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a);

(ii) Have not had a lease, ownership interest, or occupancy agreement in permanent
housing at any time during the 60 days immediately preceding the date of application for
homeless assistance;

(iii) Have experienced persistent instability as measured by two moves or more during
the 60-day period immediately preceding the date of applying for homeless assistance;
and

(iv) Can be expected to continue in such status for an extended period of time because of
chronic disabilities, chronic physical health or mental health conditions, substance
addiction, histories-of domestic violence or childhood abuse (including neglect), the
presence of a child or youth with a disability, or two or more barriers to employment,
which include the lack of a high school degree or General Education Development
(GED), illiteracy, low English proficiency, a history of incarceration or detention for
criminal activity, and a history of unstable employment; '

2. At risk of Homelessness, as defined in 24 CFR 91.5 At risk of homelessness:

(1) An individual or family who:



(i) Has an annual income below 30 percent of median family income for the area, as
determined by HUD;

(ii) Does not have sufficient resources or support networks, e.g., family, friends, faith-
based or other social networks, immediately available to prevent them from moving to
an emergency shelter or another place described in paragraph (1) of the “Homeless”
definition in this section; and ,

(iii) Meets one of the following conditions:

(A) Has moved because of economic reasons two or more times during the 60 days
immediately preceding the application for homelessness prevention assistance;

(B) Is living in the home of another because of economic hardship;

(C) Has been notified in writing that their right to occupy their current housing or
living situation will be terminated within 21 days after the date of application for
assistance;

(D) Lives in a hotel or motel and the cost of the hotel or motel stay is not paid by
charitable organizations or by federal, State, or local government programs for low-
income individuals;

(E) Lives in a single-room occupancy or efficiency apartment unit in which there
reside more than two persons or lives in a larger housing unit in which there reside
more than 1.5 people per room, as defined by the U.S. Census Bureau;

(F) Is exiting a publicly funded institution, or system of care (such as a health-care
facility, a mental health facility, foster care or other youth facility, or correction
program or institution); or

(G) Otherwise lives in housing that has characteristics associated with instability and
an increased risk of homelessness, as identified in the recipient's approved
consolidated plan;

(2) A child or youth who does not qualify as “homeless” under this section, but qualifies as

“homeless” under section 387(3) of the Runaway and Homeless Youth Act (42 U.S.C.

5732a(3)), section 637(11) of the Head Start Act (42 U.S.C. 9832(11)), section 41403(6) of

the Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6)), section 330(h)(5)(A)

of the Public Health Service Act (42 U.S.C. 254b(h)(5)(A)), section 3(1) of the Food and

Nutrition Act of 2008 (7 U.S.C. 2012(1)), or section 17(b)(15) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(b)(15)); or

(3) A child or youth who does not qualify as “homeless” under this section but qualifies as
“homeless” under section 725(2) of the McKinney-Vento Homeless Assistance Act (42



U.S.C. 11434a(2)), and the parent(s) or guardian(s) of that child or youth if living with her
or him. ‘ :

3. Fleeing, or Attempting to Flee, Domestic Violence, Dating Violence; Sexual Assault,
Stalking, or Human Trafficking, as defined by HUD.

For HOME-ARP, this population includes any individual or family who is fleeing, or is
attempting to flee, domestic violence, dating violence, sexual assault, stalking, or human
trafficking. This population includes cases where an individual or family reasonably
believes that there is a threat of imminent harm from further violence due to dangerous
or life-threatening conditions that relate to violence against the individual or a family
member, including a child, that has either taken place within the individual’s or family’s
primary nighttime residence or has made the individual or family afraid to return or
remain within the same dwelling unit. In the case of sexual assault, this also includes
cases where an individual reasonably believes there is a threat of imminent harm from
further violence if the individual remains within the same dwelling unit that the
individual is currently occupying, or the sexual assault occurred on the premises during
the 90-day period preceding the date of the request for transfer.

Domestic violence, which is defined in 24 CFR 5.2003 includes felony or misdemeanor
crimes of violence committed by:

1) A current or former spouse or intimate partner of the victim (the term “spouse
or intimate partner of the victim” includes a person who is or has been in a
social relationship of a romantic or intimate nature with the victim, as
determined by the length of the relationship, the type of the relationship, and
the frequency of interaction between the persons involved in the relationship);

2) A person with whom the victim shares a child in common;

'3) A person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner;

4) A person similarly situated to a spouse of the victim under the domestic or
family violence laws of the jurisdiction receiving HOME-ARP funds; or

5) Any other person against an adult or youth victim who is protected from that
person's acts under the domestic or family violence laws of the jurisdiction.

Dating violence which is defined in 24 CFR 5.2003 means violence committed by a
person:

1) Who is or has been in a social relationship of a romantic or intimate nature
with the victim; and :
2) Where the existence of such a relationship shall be determined based
on a consideration of the following factors:
a. The length of the relationship;
b. The type of relationship; and
c. The frequency of interaction between the persons involved in the

relationship.



Sexual assault which is defined in 24 CFR 5.2003 means any nonconsensual
sexual act proscribed by Federal, Tribal, or State law, including when the victim
lacks capacity to consent.

Stalking which is defined in 24 CFR 5.2003 means engaging in a course of conduct
directed at a specific person that would cause a reasonable person to:

1) Fear for the person’s individual safety or the safety of others; or
2) Suffer substantial emotional distress.

Human Trafficking includes both sex and labor trafficking, as outlined in the
Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7102).
These are defined as:

1) Sex trafficking means the recruitment, harboring, transportation, provision,
obtaining, patronizing, or soliciting of a person for the purpose of a commercial
sex act, in which the commercial sex act is induced by force, fraud, or coercion,
or in which the person induced to perform such act has not attained 18 years of
age; or

2) Labor trafficking means the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude, peonage, debt
bondage, or slavery. .

4. Other Populations where providing supportive services or assistance under section
212(a) of NAHA (42 U.S.C. 12742(a)) would prevent the family’s homelessness or
would serve those with the greatest risk of housing instability. HUD defines these
populations as individuals and households who do not qualify under any of the
populations above but meet one of the following criteria:

(1) Other Families Requiring Services or Housing Assistance to Prevent
Homelessness is defined as households (i.e., individuals and families) who have
previously been qualified as “homeless” as defined in 24 CFR 91.5, are currently
housed due to temporary or emergency assistance, including financial assistance,
services, temporary rental assistance or some type of other assistance to allow the
household to be housed, and who need additional housing assistance or supportive
services to avoid a return to homelessness. '

(2)_At Greatest Risk of Housing Instability is defined as household who meets either
paragraph (i) or (ii) below:

(i) has annual income that is less than or equal to 30% of the area median income, as
determined by HUD and is experiencing severe cost burden (i.e., is paying more than
50% of monthly household incomeé toward housing costs);



(it) has annual income that is less than or equal to 50% of the area median income, as
determined by HUD, AND meets one of the following conditions from paragraph (iii)
of the “At risk of homelessness™ definition established at 24 CFR 91.5:

(A)Has moved because of economic reasons two or more times during the 60 days
immediately preceding the application for homelessness prevention assistance;

(B)Is living in the home of another because of economic hardship;

(C)Has been notified in writing that their right to occupy their current housing or
living situation will be terminated within 21 days after the date of application for

assistance;

(D) Lives in a hotel or motel and the cost of the hotel or motel stay is not paid by
charitable organizations or by Federal, State, or local government programs for
low-income individuals;

(E) Lives in a single-room occupancy or efficiency apartment unit in which there
reside more than two persons or lives in a larger housing unit in which there reside
more than 1.5 persons reside per room, as defined by the U.S. Census Bureau;

(F) Is exiting a publicly funded institution, or system of care (such as a health-care
facility, a mental health facility, foster care or other youth facility, or correction
program or institution); or '

(G) Otherwise lives in housing that has characteristics associated with instability and
an increased risk of homelessness, as identified in the recipient's approved
consolidated plan

Veterans and Families that include a Veteran Family Member that meet the criteria for one
of the qualifying populations described above are eligible to receive HOME-ARP assistance.

B. Use of Funds to Benefit Qualifying Populations

ARP states that funds must be used to primarily benefit the qualifying populations through the
four eligible activities: (1) TBRA, (2) development and support of affordable housing, (3)
provision of supportive services; and (4) acquisition and development of non-congregate shelter
(NCS) units. Recognizing the urgent needs of individuals and famlhes in qualifying
populations, HUD is requiring that:

e 100% of HOME-ARP funds used by a PJ for TBRA, supportive services, and
acquisition and development of non-congregate shelter units must benefit individuals
and families in qualifying populations. Individuals and families in qualifying
populations may be assisted by one or more of the HOME-ARP eligible activities,
consistent with the requirements in this Notice.

e Not less than 70 percent of affordable rental housing units acquired, rehabilitated, or
constructed with HOME-ARP funds by a PJ must be occupied by households in the
qualifying populations. Units that are not restricted to occupancy by qualifying
populations are subject to income targeting and rent requirements established under the

8



HOME-ARP Rental Program rules and are only permitted in projects with rental units
restricted for occupancy by qualifying populations.

HUD recognizes that, because many households in the qualifying populations are unable to pay
rents sufficient to cover unit operating costs, PJs and project owners should attempt to obtain
Federal or state project-based rental subsidies, if available. Since project-based rental subsidies
can be difficult to secure, additional flexibility may be necessary to structure and underwrite
projects so that they remain both affordable and financially viable. HUD is providing PJs with
additional flexibilities in Section VI.B. to structure and underwrite HOME-ARP rental projects
so they remain financially viable during the minimum compliance period. One of these
flexibilities is permitting up to 30 percent of HOME-ARP rental housing units funded by a PJ to
be occupied by low-income households. PJs are encouraged to use this flexibility only when it
is required to facilitate development of a HOME-ARP rental project.

PJs must determine and document that households meet the definition of a qualifying
population or, for the portion of HOME-ARP rental units not restricted to these populations,
that households are low-income.

C. Preferences Among Qualifying Populations, Referral Methods, and
Subpopulations

1. Preferences

ARP establishes the qualifying populations that are eligible for assistance with HOME-ARP
funds. A PJ may establish reasonable preferences among the qualifying populations to
prioritize applicants for HOME-ARP projects or activities based on the PJ’s needs and
priorities, as described in its HOME-ARP allocation plan. For example, a PJ may set a
preference among qualifying individuals and families for a HOME-ARP non-congregate shelter
for individuals and families who are homeless; fleeing or attempting to flee domestic violence,
dating violence, sexual assault, stalking, or human trafficking; and veterans and families with a
veteran family member that meet the criteria of one of these prior qualifying populations,
consistent with its HOME-ARP allocation plan.

The PJ must comply with all applicable fair housing, civil rights, and nondiscrimination
requirements, including but not limited to those requirements listed in 24 CFR 5.105(a) when
applying preferences through its referral methods. Persons who are eligible for a preference
must have the opportunity to participate in all HOME-ARP activities of the PJ in which they are
eligible under this Notice, including activities that are not separate or different, and cannot be
excluded because of any protected characteristics or preferential status.

Targeted assistance: If HOME-ARP funds are used for TBRA, the PJ may establish a
preference for individuals with special needs or persons with disabilities among the HOME-
ARP qualifying populations. Within the qualifying populations, participation may be limited to
persons with a specific disability only, if necessary, to provide effective housing, aid, benefit, or
services that would be as effective as those provided to others in accordance with 24 CFR
8.4(b)(1)(iv). The PJ may also provide a preference for a specific category of individuals with
disabilities (e.g., persons with HIV/AIDS or chronic mental illness) within the qualifying
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populations only if the specific category is identified in the PJ’s HOME-ARP allocation plan as
having unmet need and the preference is needed to narrow the gap in benefits and services
received by such persons. ’

2. Referral Methods for Projects or Activities

A PJ may use the referral methods described below to administer HOME-ARP assistance to
qualifying individuals and families. Regardless of the referral method used by the PJ, HUD
holds the PJ responsible for determining and documenting that beneficiaries meet the definition
of a qualifying population or, for the portion of HOME-ARP rental units not restricted to
qualifying populations, that beneficiaries are low-income.

A PJ may use the coordinated entry or coordinated entry process (CE) of a continuum of care
(CoC) for referrals for projects and activities as described below. Under 24 CFR 578.3,a CE is
a centralized or coordinated process designed to coordinate program participant intake
assessment and provision of referrals within a defined area. HUD requires each CoC to establish
and operate a CE with the goal of increasing the efficiency of local crisis response systems and
improving fairness and ease of access to resources, including mainstream resources. A PJ may
permit a CoC CE to collect information and documentation required to determine whether an
individual or family meets the criteria of a HOME-ARP qualifying population at any point in
the coordinated entry process, (i.e., after or concurrently with the assessment and intake
processes) as long as that information is not used to rank a person for HOME-ARP assistance
other than as specified by the preferences or method of prioritization established by the PJ, in
accordance with HOME-ARP requirements. If the PJ uses CE, the PJ cannot require HOME-
ARP victim service providers to use the CE but may permit them to do so.

The PJ must comply with all applicable nondiscrimination and equal opportunity laws and
requirements listed in 24 CFR 5.105(a) and any other applicable fair housing and civil rights
laws and requirements when using the following referral methods:

i. Use of Expanded CE in HOME-ARP

Under this referral method, a PJ may use a CE established by a CoC operating within its
boundaries for one or more projects or activities if the CE accepts all HOME-ARP
qualifying populations eligible for those activities or projects, in accordance with the
preferences and prioritization, if any, established or approved by the PJ in its HOME-ARP
allocation plan and imposed through the PJ’s written agreements.

Before using a CoC’s CE, PJs should consider whether the CE covers the same service area
as the HOME-ARP project or activity that would use that CE. At a minimum, the PJ must
establish policies and procedures that describe the relationship of the geographic area(s)
served by the project or activity to the geographic area(s) covered by the CoC CE and
address how the CE will provide access and implement uniform referral processes in
situations where a project’s geographic area(s) is broader than the geographic area(s)
covered by the CE.
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The PJ must require a project or activity to use CE along with other referral methods (as
provided in section ii below) or to use only a project/activity waiting list (as provided in
section iii below) if:

1. the CE does not have a sufficient number of qualifying individuals and families to
refer to the PJ for the project or activity;

2. the CE does not include all HOME-ARP qualifying populations; or,

3. the CE fails to provide access and implement uniform referral processes in situations
where a project’s geographic area(s) is broader than the geographic area(s) covered
by the CE.

ii. Use of CE with Other Referral Methods

The PJ may use a CoC CE with additional referrals from outside organizations or project-
specific waiting lists consistent with HOME-ARP requirements. If using this referral
method, the PJ must establish or approve any preferences or prioritization criteria applied by
a CoC CE or other referral sources. The PJ may also use a waiting list to receive referrals
from a CoC CE and other referral agencies for a project or activity, where a CoC CE or
referral agency refers an applicant that is placed on the waiting list for that project or
activity in chronological order.

If applicable, a PJ must establish policies and procedures for applying a PJ’s established
preferences and method of prioritization, if any, when accepting direct referrals from a CoC
CE and other referral agencies and must document that such the policies and procedures
were followed for each applicant served.

iii. Use of a Project/Activity Waiting List

The PJ may establish a waiting list for each HOME-ARP project or activity. All qualifying
individuals or families must have access to apply for placement on the waiting list for an
activity or project. Qualifying individuals or families on a waiting list must be accepted in
accordance with the PJ’s preferences, if any, consistent with this Notice or, if the PJ did not
establish preferences, in chronological order, insofar as practicable.

3. Limiting Eligibility to Subpopulations

PJs must follow all applicable fair housing, civil rights, and nondiscrimination requirements,
including but not limited to those requirements listed in 24 CFR 5.105(a). This includes, but is
not limited to, the Fair Housing Act, Title VI of the Civil Rights Act, section 504 of
Rehabilitation Act, HUD’s Equal Access Rule, and the Americans with Disabilities Act, as
applicable.

HOME-ARP rental housing or NCS may be limited to a specific subpopulation of a qualifying
population identified in Section IV.A. of this Notice, so long as admission does not discriminate
against any protected class under federal nondiscrimination laws in 24 CFR 5.105 (e.g., the
housing may be limited to homeless households and at risk of homelessness households,
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veterans and their families, victims of domestic violence, dating violence, sexual assault,
stalking or human trafficking and their families). i

Recipients may limit admission to or provide a preference for HOME-ARP rental housing or
NCS to households who need the specialized supportive services that are provided (e.g.,
domestic violence services). However, no otherwise eligible individuals with disabilities or
families including an individual with a disability who may benefit from the services provided
may be excluded on the grounds that they do not have a particular disability.

Consistent with the statutory authority under ARP, HOME-ARP NCS may be converted to
permanent housing under the CoC program or used as shelters under the ESG program, when all
program and fair housing and nondiscrimination requirements are met. As such, HOME-ARP
NCS may need to limit eligibility to households that are homeless and/or at risk of
homelessness if the shelter will be converted to permanent housing under the CoC program or
used as an emergency shelter in the ESG program.

V. HOME-ARP ALLOCATION PLAN

PJs develop annual action plans as part of their application for HOME funding. To receive its
HOME-ARP funds, a PJ must engage in consultation and public participation processes and
develop a HOME-ARRP allocation plan that meets the requirements established in this section of
the Notice and submit it to HUD as a substantial amendment to its Fiscal Year 2021 annual
action plan. HUD is using the waiver and alternative requirement authority provided by ARP to
establish requirements for the HOME-ARP allocation plan in this Notice. The HOME-ARP
allocation plan must describe how the PJ intends to distribute HOME-ARP funds, including
how it will use these funds to address the needs of HOME-ARP qualifying populations. A PJ’s
HOME-ARP allocation plan must include:

e A summary of the consultation process and results of upfront consultation;

e A summary of comments received through the public participation process and a
summary of any comments or recommendations not accepted and the reasons why;

e A description of HOME-ARP qualifying populations within the jurisdiction;

¢ An assessment of unmet needs of each qualifying population;

» An assessment of gaps in housing and shelter inventory, homeless assistance and
services, and homelessness prevention service delivery system;

e A summary of the planned use of HOME-ARP funds for eligible activities based on the
unmet needs of the qualifying populations;

e An estimate of the number of housing units for qualifying populations the PJ will
produce or preserve with its HOME-ARP allocation; and

e A description of any preferences for individuals and families in a particular qualifying
population or a segment of a qualifying population.

All the above required elements of the HOME-ARP allocation plan shall be part of the FY 2021
annual action plan for purposes of the HOME-ARP program. Consequently, PJs are not
required to amend their consolidated plans.
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A. Consultation

Before developing its HOME-ARP allocation plan, a PJ must consult with agencies and service
providers whose clientele include the HOME-ARP qualifying populations to identify unmet
needs and gaps in housing or service delivery systems. In addition, a PJ should use consultation
to determine the HOME-ARP eligible activities currently taking place within its jurisdiction and
potential collaborations for administering HOME-ARP. This consultation will provide a basis
for the PJ’s strategy for distributing HOME-ARP funds for eligible activities to best meet the
needs of qualifying populations. At a minimum, a PJ must consult with the CoC(s) serving the
jurisdiction’s geographic area, homeless and domestic violence service providers, veterans’
groups, public housing agencies (PHAs), public agencies that address the needs of the
qualifying populations, and public or private organizations that address fair housing, civil rights,
and the needs of persons with disabilities. State PJs are not required to consult with every PHA
or CoC within the state’s boundaries; however, local PJs must consult with all PHAs (including
statewide or regional PHAs) and CoCs serving the jurisdiction. In its plan, a PJ must describe
its consultation process, list the organizations consulted, and summarize the feedback received
from these entities. '

B. Public Participation

PJs must provide for and encourage citizen participation in the development of the HOME-ARP
allocation plan. Before submitting the HOME-ARP allocation plan to HUD, PJs must provide
residents with reasonable notice and an opportunity to comment on the proposed HOME-ARP
allocation plan of no less than 15 calendar days. The PJ must follow its adopted requirements
for “reasonable notice and an opportunity to comment” for plan amendments in its current
citizen participation plan. In addition, PJs must hold at least one public hearing during the
development of the HOME-ARP allocation plan prior to submitting the plan to HUD.

For the purposes of HOME-ARP, PJs are required to make the following information available
to the public:

¢ The amount of HOME-ARP funds the PJ will receive.

e The range of activities the PJ may undertake.

A PJ must consider any comments or views of residents received in writing, or orally at a public
hearing, when preparing the HOME-ARP allocation plan. In its plan, a PJ must describe its
public participation process, including any efforts made to broaden public participation. In its
plan, the PJ must also include a summary of comments and recommendations received through
the public participation process and any comments or recommendations not accepted and the
reasons why.

Throughout the HOME-ARP allocation plan public participation process, the PJ must follow its
applicable fair housing and civil rights requirements and procedures for effective
communication, accessibility and reasonable accommodation for persons with disabilities and
providing meaningful access to participation by limited English proficient (LEP) residents that
are in its current citizen participation plan as required by 24 CFR 91.105 and'91.115.
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C. HOME-ARP Allocation Plan Requirements

The HOME-ARP allocation plan must describe the distribution of HOME-ARP funds and the
process for soliciting applications and/or selecting eligible projects. The plan must also identify
any preferences being established for eligible activities or projects. However, PJs are not
required to identify specific projects that will be funded in the HOME-ARP allocation plan.

1. Needs Assessment and Gaps Analysis: A PJ must evaluate the size and demographic
composition of qualifying populations within its boundaries and assess the unmet needs of
those populations. In addition, a PJ must identify any gaps within its current shelter and
housing inventory as well as the service delivery system. A PJ should use current data,
including point in time count, housing inventory count, or other data available through
CoCs, and consultations with service providers to quantify the individuals and families in
the qualifying populations and their need for additional housing, shelter, or services. A PJ
should identify and consider the current resources available to assist qualifying populations,
including congregate and non-congregate shelter units, supportive services, TBRA, and
affordable and permanent supportive rental housing. A PJ must consider the housing and
service needs of qualifying populations, including but not limited to:

e Sheltered and unsheltered homeless populations;

e Those currently housed populations at risk of homelessness;
Other families requiring services or housing assistance to prevent homelessness; and
Those at greatest risk of housing instability or in unstable housing situations.

A PJ should include data in its HOME-ARP allocation plan that describes the qualifying
populations.

In addition, a PJ must include a narrative description that:

o Identifies the characteristics of housing associated with instability and an increased
risk of homelessness if the PJ will include such conditions under HUD’s definition
of “other populations” as established in Section [V.A.4.2.ii.G. of this Notice.

e Identifies the PJ’s priority needs for qualifying populations; and,

e Explains how the PJ determined the level of need and gaps in its shelter and housing
inventory and service delivery systems.

2. HOME-ARP Activities: The HOME-ARP allocation plan must describe how a PJ will
distribute HOME-ARP funds in accordance with its priority needs. The plan must describe
the PJ’s method for soliciting applications for funding and/or selecting developers, service
providers, subrecipients and/or contractors and whether the PJ will administer eligible
activities directly. If the PJ will provide any portion of its HOME-ARP administrative
funds to a subrecipient or contractor prior to HUD’s acceptance of the PJ’s HOME-ARP
allocation plan because the subrecipient or contractor is responsible for the administration of
the PJ’s entire HOME-ARP grant, the plan must identify the subrecipient or contractor and
describe its role and responsibilities in administering all of the PJ’s HOME-ARP program.

PJs must indicate in the HOME-ARP allocation plan the amount of HOME-ARP funding
that is planned for each eligible HOME-ARP activity type, including administrative and
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planning activities. In addition, a PJ must demonstrate that any planned funding for

- nonprofit organization operating assistance, as described in Section VL.F, nonprofit capacity
building, and administrative costs is within HOME-ARP limits. PJs must also include a
narrative description about how the characteristics of its shelter and housing inventory,
service delivery system, and the needs identified in the PJ’s gap analysis provided a
rationale for its plan to fund eligible activities.

. HOME-ARP Production Housing Goals: The HOME-ARP allocation plan must estimate
the number of affordable rental housing units for qualifying populations that a PJ will
produce or support with its HOME-ARP allocation. The plan must also include a narrative

-about the specific affordable rental housing production goal that the PJ hopes to achieve and
describe how it will address the PJ’s priority needs.

. Preferences: The HOME-ARP allocation plan must identify whether the PJ intends to give
preference to one or more qualifying populations or a subpopulation within one or more
qualifying populations for any eligible activity or project. For example, PJs may include a
preference for: .

e homeless individuals and families as defined in the ESG and CoC programs;

¢ individuals with special needs or persons with disabilities among qualifying

individuals and families;
e aspecific category of qualifying individuals and families (e.g., chronically homeless -

as defined in 24 CFR 91.5).

PJs are not required to describe specific projects to which the preferences will apply in the
HOME-ARP allocation plan. However, a PJ must explain how the use of a preference or
method of prioritization will address the unmet need or gap in benefits and services received
by individuals and families in the qualifying population or category of qualifying
population, consistent with the PJ’s needs assessment and gap analysis. The PJ must also
describe how it will still address the unmet needs or gaps in benefits and services of the
other qualifying populations that are not included in a preference through the use of HOME-
ARP funds.

Preferences cannot violate any applicable fair housing, civil rights, and nondiscrimination
requirements, including but not limited to those requirements listed in 24 CFR 5.105(a).

The PJ must comply with all applicable nondiscrimination and equal opportunity laws and
requirements listed in 24 CFR 5.105(a) and any other applicable fair housing and civil rights
laws and requirements when establishing preferences or methods of prioritization.

. HOME-ARP Refinancing Guidelines: If a PJ intends to use HOME-ARP funds to

refinance existing debt secured by multifamily rental housing that is being rehabilitated with
HOME-ARP funds, it must state its refinancing guidelines in accordance with 24 CFR
92.206(b)(2). The guidelines must describe the conditions under with the PJ will refinance

existing debt for a HOME-ARP rental project. At a minimum, the guidelines must:

¢ Establish a minimum level of rehabilitation per unit or a required ratio between
rehabilitation and refinancing to demonstrate that rehabilitation of HOME-ARP
rental housing is the primary eligible activity.
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¢ Require a review of management practices to demonstrate that disinvestment in the
property has not occurred; that the long-term needs of the project can be met; and
that the feasibility of serving qualified populations for the minimum compliance
period can be demonstrated.

o State whether the new investment is being made to maintain current affordable units,
create additional affordable units, or both.

o Specify whether the required compliance period is the minimum 15 years or longer.

e State that HOME-ARP funds cannot be used to refinance multifamily loans made or
insured by any federal program, including CDBG.

6. Substantial Amendments to the HOME-ARP Allocation Plan: PJs must make a
substantial amendment to the HOME-ARP allocation plan for changes in the method of
distributing funds; to carry out an activity not previously described in the plan; or, to change
the purpose, scope, location, or beneficiaries of an activity, including new preferences not
previously described in the plan. In addition, the requirements for substantial amendments
at 24 CFR 92.63 apply to the HOME-ARP allocation plan for insular areas. PJs are not
required to make a substantial amendment to describe individual projects selected for
funding if the eligible activity is included in the PJ’s plan. PJs must make the proposed
substantial amendment public and provide for a 15-day public comment period prior to
submission. Upon completion of the public comment period, PJs must submit substantial
amendments to HUD in accordance with the process for submitting the HOME-ARP
allocation plan as described in Section V.D.

7. Certifications and SF-424: PJs must submit the required certifications in accordance with
the requirements in this Notice, including the following:

Affirmatively Further Fair Housing;

Uniform Relocation Assistance and Real Property Acquisition Policies Act and Anti-
displacement and Relocation Assistance Plan;

Anti-Lobbying;

Authority of Jurisdiction;

Section 3; and,

HOME-ARP specific certification that a PJ will only use HOME-ARP funds consistent
with ARP and the HOME-ARP Notice for eligible activities and eligible costs.

go®

o Ao

PJs must also submit the SF-424, SF-424B, and SF-424D with the HOME-ARP allocation
plan.

D. Submission and Review Process

1. HOME-ARP Submission and the eCon Planning Suite: Upon completion of the HOME-
ARP allocation plan, a PJ must submit the HOME-ARP allocation plan to HUD. To submit
the HOME-ARP allocation plan, PJs must follow the process in IDIS to make an
amendment to the Fiscal Year (FY) 2021 annual action plan. Once the FY 2021 annual
action plan is reopened, a PJ must upload a Microsoft Word or PDF version of the plan as
an attachment next to the “HOME-ARP allocation plan” option on the AD-26 screen (for
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PJs whose FY. 2021 annual action plan is a Year 2-5 annual action plan) or the AD-25
screen (for PJs whose FY 2021 annual action plan is a Year 1 annual action plan that is part
of the 2021 consolidated plan), unless instructed by HUD to follow a different submission
procedure. PJs are not required to make any other edits to the FY 2021 annual action plan
or applicable consolidated plan screens in the eCon Planning Suite. For more information
on how to upload an attachment in the eCon Planning Suite, PJs can refer to the eCon
Planning Suite Desk Guide.

. HUD Review of the HOME-ARP Allocation Plan: The PJ must submit its HOME-ARP
allocation plan to HUD for review in accordance with 24 CFR 91.500, as revised by this
Notice. Unless instructed otherwise by HUD, the HOME-ARP allocation plan is received
by HUD when the SF-424 is submitted electronically, which means that it is uploaded in the
eCon Planning Suite as an attachment on AD-25 or AD-26 screen, as applicable, and the
action plan status is changed to “Submitted for Review.” HUD will review a PJ’s HOME-
ARP allocation plan to determine that it is:

o Substantially complete, and

e Consistent with the purposes of ARP.

HUD may disapprove a PJ’s HOME-ARP allocation plan in accordance with 24 CFR
91.500(b). HUD may also disapprove a HOME-ARP allocation plan or a portion of a plan
if HUD determines that the plan is inconsistent with the purposes of ARP or substantially
incomplete. A PJ’s plan is inconsistent with ARP if it allocates HOME-ARP funds for uses
other than a HOME-ARP eligible activity, as described in this Notice. A PJ’s HOME-ARP
allocation plan is substantially incomplete if:
e The PJ does not complete the required public participation or consultation or fails to
describe those efforts in the plan;
e The PJ fails to include the required elements outlined in this Notice, including the
amount of HOME-ARP funds for each eligible HOME-ARP activity type;
o The PJ fails to identify and describe the responsibilities of the subrecipient or
contractor administering all of its HOME-ARP award, if applicable; or,
e HUD rejects the PJ’s HOME-ARP certification as inaccurate.

In accordance with section 105(c) of NAHA (42 U.S.C. 12705(c)) and 24 CFR 91.500(a), if
the PJ’s HOME-ARP allocation plan is not disapproved within 45 days, then the plan is
deemed approved 45 days after HUD receives the plan, and HUD shall notify the PJ that the
plan is accepted.

If HUD determines that the plan is substantially incomplete or that the plan is inconsistent
with ARP, HUD will notify the PJ in writing with the reasons for disapproval, in accordance
with 24 CFR 91.500(c). If a PJ’s plan is disapproved, the PJ may revise or resubmit the
plan for HUD review within 45 days after the first notification of disapproval. HUD will
respond to accept or disapprove the resubmitted plan within 30 days of receiving the
revisions or resubmission.

Once HUD notifies a PJ that the plan is accepted, the PJ must make the final HOME-ARP
allocation plan available to the public in accordance with the same requirements in the PJ’s
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current citizen participation plan that are followed to make the PJ’s adopted consolidated
plan and substantial amendments available to the public, including the availability of
materials in a form accessible to persons with disabilities, and translated materials in
different languages to accommodate LEP persons, upon request.

3. HUD Review of the HOME-ARP Allocation Plan for Insular Areas: In addition to the
standards for review described in Section V.D.2, HUD will review an insular area’s HOME-
ARP allocation plan in accordance with 24 CFR 92.62. If HUD cannot make a
determination based on the information submitted that the HOME-ARP allocation plan
complies with HOME-ARP allocation plan requirements, or if the eligible activities
described in the plan are not within the insular area’s management capability as
demonstrated by past performance in housing and community development programs, HUD
will notify the insular area within 30 days of receipt of the HOME-ARP allocation plan that
supporting documentation is needed. The insular area will have a mutually agreed upon
period to submit the necessary supporting information or to revise the eligible activities in
its HOME-ARP allocation plan.

V1. ELIGIBLE ACTIVITIES

A. Administration and Planning

The PJ may expend, for payment of reasonable administrative and planning costs, up to 15
percent of its HOME-ARP allocation. Reasonable administrative and planning costs for the
HOME-ARP program include:

1. Reasonable costs of overall HOME-ARP program management, coordination, monitoring,
and evaluation. Such HOME-ARP costs include, but are not limited to, necessary
expenditures for the following:

a. Salaries, wages, and related costs of the PJ’s staff. If a PJ charges costs to this category,
the PJ may either include the entire salary and related costs allocable to the HOME-ARP
program of each person whose primary responsibilities with regard to the HOME-ARP
program involves program administration assignments, or the prorated share of the
salary, wages, and related costs of each person whose job includes any program
administrative assignments. A PJ may only use one of these two methods. Program
administration includes:

i.  Developing systems and schedules for complying with HOME-ARP program
requirements, including systems to prevent a duplication of benefits among
beneficiaries of HOME-ARP activities;

ii.  Developing interagency agreements and agreements with entities receiving
HOME-ARP funds; '

iii.  Monitoring HOME-ARP activities for progress and compliance with HOME-
ARP program requirements;

iv.  Preparing HOME-ARP reports and other documents related to the HOME-ARP
program for submission to HUD;
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v.  Coordinating the resolution of audit and monitoring findings on HOME-ARP
activities;

vi.  Evaluating HOME-ARP program results against stated objectives in the HOME-
ARP allocation plan, and

vii. Managing or supervising persons whose primary responsibilities with regard to
the HOME-ARP program include such assignments as those described above.

b. Travel costs incurred for official business in carrying out the HOME-ARP program.

c. Administrative services performed under third party contracts or agreements, including
such services as general legal services, accounting services, and audit services.

d. Other costs for goods and services required for administering the HOME-ARP program,
such as: rental or purchase of equipment, insurance, information systems necessary to
track and implement beneficiaries of HOME-ARP activities in accordance with the
requirements of this Notice, utilities, office supplies, and rental and maintenance (but
not purchase) of office space.

e. Costs of administering HOME-ARP TBRA and HOME-ARP supportive services
programs.

. Staff and overhead costs of the PJ directly related to carrying out a HOME-ARP project, in
accordance with 24 CFR 92.207(b).

. The provision of information and other resources to residents and citizen organizations
participating in the planning, implementation, or assessment of projects being assisted with
HOME-ARP funds.

. Activities to affirmatively further fair housing (AFFH) in accordance with 24 CFR 5.151
and the PJ’s certification as required under this Notice and 24 CFR 5.152. The AFFH
definition in HUD’s Interim Final Rule entitled, “Restoring Affirmatively Furthering Fair
Housing Definitions and Certifications” (86 FR 30779, June 10, 2021), as amended, at 24
CFR 5.151, and the AFFH certification requirement, at 24 CFR 5.152, available at
https://www.federalregister.gov/documents/2021/06/10/2021-121 14/restoring-affirmatively-
furthering-fair-housing-definitions-and-certifications.

. Indirect costs may be charged to the HOME-ARP program under a cost allocation plan
prepared in accordance with 2 CFR part 200, subpart E, as amended.

. Preparation of the HOME-ARP allocation plan as required in this Notice. Preparation
includes the costs of public hearing, consultations, and publications.

Costs of complying with the applicable Federal requirements in 24 CFR part 92, subpart H.
Project-specific environmental review costs may be charged as administrative or project
costs in accordance with 24 CFR 92.206(d)(8) and is at the discretion of the PJ.
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Funds available under the HOME-ARP appropriation for administration and planning may not
be used to pay-costs attributable to the regular HOME Program.

PJs may provide all or a portion of its HOME-ARP administrative funds to subrecipients and
contractors that are administering activities on behalf of the PJ (e.g., CoC entity, other non-
Federal entity), in accordance with the requirements in this Notice. However, from the
obligation date of the HOME-ARP funds in the HOME-ARP Grant Agreement and prior to
HUD?’s acceptance of the PJ’s HOME-ARP allocation plan, a subrecipient or contractor to the
PJ may only incur and expend HOME-ARP funds for eligible administrative and planning costs
if the subrecipient or contractor is responsible for the use of the PJ’s entire HOME-ARP award
and has executed a HOME-ARP written agreement that complies with 24 CFR 92.504 and this
Notice. The PJ must also identify the subrecipient or contractor administering the PJ’s entire
HOME-ARP award and describe the subrecipient or contractor’s responsibilities in the PJ’s
HOME-ARP allocation plan.

All costs must comply with the Cost Principles contained in subpart E of the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2
CFR part 200, as amended (Uniform Administrative Requirements).

Once HUD obligates the HOME-ARP funds, as described in Section VIII.C.2 of this Notice, the
PJ may incur and expend up to 5 percent of its HOME-ARP allocation on eligible
administrative and planning costs, as described in this section and 24 CFR 92.207. Before
HUD’s acceptance of the PJ’s HOME-ARP allocation plan, the PJ is only permitted to incur and
expend HOME-ARP funds on eligible administrative and planning costs.

If the PJ does not submit a HOME-ARP allocation plan or if the PJ’s plan is not accepted within
a reasonable period of time, as determined by HUD, all HOME-ARP administrative and
planning costs incurred by the PJ will be ineligible costs and any HOME-ARP funds expended
by the PJ must be repaid to the PJ’s HOME Investment Trust Fund Treasury account, in
accordance with guidance issued by HUD. Moreover, if the PJ’s HOME-ARP allocation plan
does not identify or include a description of the responsibilities of the subrecipient or contractor
that is responsible for the PJ’s entire HOME-ARP award, if applicable, the administrative and
planning costs incurred or expended by the subrecipient or contractor will also be ineligible and
any HOME-ARP funds expended by the PJ’s subrecipient or contractor must be repaid to the
PJ’s HOME Investment Trust Fund Treasury account, in accordance with guidance from HUD.

B. HOME-ARP Rental Housing

HOME-ARP funds may be used to acquire, rehabilitate, or construct affordable rental housing
primarily for occupancy by households of individuals and families that meet the definition of
one or more of the qualifying populations described in Section IV.A of this Notice (“qualifying
households”). Unlike the regular HOME Program, which targets HOME-assisted rental units
based on tenant income, 70 percent of all HOME-ARP units will admit households based only
upon their status as qualifying households. This complicates the underwriting and operation of
projects that include HOME-ARP units. As a result, the requirements for HOME-ARP rental
housing provide significant flexibilities to enable HOME-ARP rental projects to remain
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financially viable and affordable for the qualifying populations throughout the minimum
compliance period.

Eligible HOME-ARP rental housing includes “housing” as defined at 24 CFR 92.2, including
but not limited to manufactured housing, single room occupancy (SRO) units, and permanent
supportive housing. Emergency shelters, hotels, and motels (including those currently operating
as non-congregate shelter), facilities such as nursing homes, residential treatment facilities,
correctional facilities, halfway houses, and housing for students or dormitories do not constitute
housing in the HOME-ARP program. However, HOME-ARP funds may be used to acquire and
rehabilitate such structures into HOME-ARP rental housing.

Developing financially feasible rental housing for qualifying households is challenging in the
absence of project-based rental assistance. Most HOME-assisted rental projects rely on tenant
rents to cover all or a portion of the debt service and project operating costs. Most HOME-ARP
qualifying households will be unable to pay a rent that covers allocated debt service or
operating costs, requiring PJs to use other techniques to determine that HOME-ARP units are
affordable and that projects containing HOME-ARP units are sustainable throughout the
minimum compliance period. PJs are encouraged to work with local PHAs and other state or
local agencies to obtain project-based rental assistance for units funded with HOME-ARP. In
the absence of such pI‘OJeCt -based rental assistance, the HOME-ARP units for qualifying
households may require substantial capital investment through. HOME-ARP and other Federal,
state, local, or private sources to eliminate debt service on the units. ARP suspended the
maximum per-unit subsidy limit for HOME-ARP units, enabling HOME-ARP funds to pay the
entire cost to acquire, rehabilitate and/or construct the HOME-ARP rental units, eliminating the
need for the HOME-ARP units to support debt. In mixed-income developments, revenue from
market rate or higher income-restricted units may also provide an internal subsidy to cover a
portion of the operating costs of HOME-ARP units.

To address these challenges and maintain affordability, HUD is using its HOME-ARP statutory
authority to:

e Establish alternative rent requirements to 24 CFR 92.252(b) and extend an owner’s
ability to charge the maximum rent permissible under a rental assistance program (to
units occupied by recipients of tenant-based rental assistance (e.g., Housing Choice
Vouchers, HOME TBRA, HOME-ARP TBRA).

o Establish a minimum compliance period of 15 years for all HOME-ARP rental units
irrespective of the amount of subsidy per unit or whether the units are acquired,
rehabilitated, and/or newly constructed.

e Permit the use of HOME-ARP funds to provide ongoing operating cost assistance or
capitalize a project operating cost assistance reserve to address operating deficits of the
HOME-ARP units restricted for qualifying households during the compliance period.

o Allow not more than 30 percent of the total number of rental units assisted with HOME-
ARP funds by the PJ to be restricted to households that are low-income as defined in 24
CFR 92.2 (“low-income households™). These units may only be located in projects
containing HOME-ARP units restricted for qualifying households. The HOME-ARP
rental units occupied by low-income households must operate under the regulations
applicable to HOME rental units at 24 CFR 92.252 (i.e., be occupied by low-income
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households and bearing a rent not greater than the lesser of a. the Fair Market Rent for
existing housing for comparable units in the area, as established by HUD, or b. a rent
equal to 30 percent of the adjusted income of a family with annual income at 65 percent
of median income for the area, as determined by HUD, with adjustments for the number
of bedrooms in the unit).

1. Targeting and Occupancy Requirements: ARP requires HOME-ARP activities to
primarily benefit households in the qualifying populations. To improve the feasibility and
maintain the long-term viability of projects with HOME-ARP rental units for qualifying
households, a PJ may invest HOME-ARP funds in units that are not restricted for occupancy
solely for qualifying populations as described in this section. Specifically, participating
jurisdictions must comply with the following requirements:

a. Tareetine: HOME-ARP funds can only be invested in units restricted for qualifying
households or low-income households as follows:

i.  Not less than 70 percent of the total number of rental units assisted with HOME-
ARP funds by the PJ must be restricted for occupancy by households that are
qualifying households at the time of the household’s initial occupancy; and,

ii. Not more than 30 percent of the total number of rental units assisted with HOME-
ARP funds by the PJ may be restricted to low-income households. These rental
units do not have to be restricted for occupancy by qualifying households, however
rental units restricted to low-income households are only permitted in projects that
include HOME-ARP units for qualifying households.

b. Occupancy Requirements:

i. Qualifying Households. Units restricted for occupancy by qualifying households
must be occupied by households that meet the definition of a qualifying population
at the time of admission to the HOME-ARP unit. A qualifying household after
admission retains its eligibility to occupy a HOME-ARP rental unit restricted for
qualifying populations, irrespective of the qualifying household’s changes in income
or whether the household continues to meet the definition of a qualifying population.
As such, a unit restricted for a qualifying household remains in compliance with the
HOME-ARP unit restriction as long as the unit is occupied by a qualifying
household that met the definition of a qualifying population at the time of admission.

ii. Low-Income Households. At initial occupancy, units restricted for low-income
households must be occupied by households that meet the definition of low-income
in 24 CFR 92.2. If a tenant’s income increases above the applicable low-income
limit during the compliance period, the unit will be considered temporarily out of
compliance. Noncompliance requires the PJ to take action in accordance with the
rent and unit mix requirements in Sections VI.B.15 and VI.B.17 of this Notice,
respectively.
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2. Eligible Activities: A PJ may use HOME-ARP funds for acquisition, construction, and
rehabilitation, including reconstruction as defined in 24 CFR 92.2, of affordable rental
housing for qualifying and low-income households. Acquisition of vacant land or
demolition must be undertaken only with respect to a particular housing project intended to
provide HOME-ARP rental housing within the timeframes provided in Section VL.B. of this
Notice. A HOME-ARP rental project must meet the definition of project in 24 CFR 92.2.

HOME-ARP funds may be used to assist one or more units in a project. Only the eligible
development costs of the HOME-ARP units may be charged to the HOME-ARP program.
Cost allocation in accordance with 24 CFR 92.205(d)(1) is required if the assisted and non-
assisted units are not comparable. After project completion, the number of HOME-ARP
units in a project cannot be reduced. During the HOME-ARP minimum compliance period
and prior to the end of the HOME-ARP budget period, a PJ may invest additional HOME-
ARP funds to provide operating cost assistance but is prohibited from investing additional
HOME-ARP funds for capital costs except within the 12 months after project completion.

A qualifying household admitted to a HOME-ARP rental unit may still receive HOME-ARP
supportive services or TBRA in accordance with the requirements in this Notice.

3. Forms of Assistance: The PJ may invest HOME-ARP funds in accordance with the
eligible forms of assistance described in 24 CFR 92.205(b). Each PJ has the right to
establish the terms of assistance, subject to the HOME-ARP requirements described in this
Notice.

4. Minimum Amount of Assistance: The minimum amount of HOME-ARP funds that must
be invested in a rental housing project is $1,000 times the number of HOME-ARP-assisted
units in the project as established in 24 CFR 92.205(c).

5. Eligible Costs: HOME-ARP funds may be used to pay for up to 100% of the following
eligible costs associated with the acquisition, development, and operation of HOME-ARP
rental units:

a. Development hard costs — defined in 24 CFR 92.206(a).

b. Refinancing — the cost to refinance existing debt secured by a rental project that is being
rehabilitated with HOME-ARP funds in accordance with 24 CFR 92.206(b)(2) and the
PJ’s HOME-ARP refinancing guidelines, as stated in their HOME-ARP Allocation Plan.

c. Acquisition — the costs of acquiring improved or unimproved real property.

d. Related soft costs — defined in'24 CFR 92.206(d).

e. Relocation costs — as defined in 24 CFR 92.206(D), 24 CFR 92.353. and described in this
Notice.

f.  Costs relating to payment of loans — If the HOME-ARP funds are not used to directly
pay a cost specified in this HOME-ARP rental housing section, but are used to pay off a
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construction loan, bridge financing loan, or guaranteed loan, the payment of principal
and interest for such loan is an eligible cost only if: (1) the loan was used for eligible
costs specified in this HOME-ARP rental housing section, and (2) the HOME-ARP
funds are part of the original financing for the project and the project meets the
requirements of this Notice.

Operating Cost Assistance — A PJ may pay ongoing operating cost assistance or
capitalize an operating cost assistance reserve for HOME-ARP-assisted units restricted
for occupancy by qualifying populations in a project where the PJ determines in its
underwriting that the reserve is necessary to maintain the HOME-ARP units’ long-term
operational feasibility. However, HOME-ARP funds cannot be used for both a
capitalized operating cost assistance reserve and ongoing payments for operating cost
assistance during the minimum compliance period. The allowable amount of the reserve
shall not exceed the amount determined by the PJ to be necessary to provide operating
cost assistance for HOME-ARP units restricted for occupancy by qualifying populations
for the 15-year HOME-ARP minimum compliance period.

The operating cost assistance reserve for HOME-ARP units for qualifying households
must be held by the project owner in a separate interest-bearing account and sized, based
on an analysis of projected deficits remaining after the expected payments toward rent
by qualifying households are applied to the units’ share of operating costs. Fundsin a
capitalized operating cost assistance reserve can only be drawn to address operating
deficits associated with HOME-ARP units restricted for occupancy by the qualifying
populations. A PJ must use the definition of operating costs in this Notice in its
calculation of operating deficits to determine the amount of HOME-ARP funds needed
for an operating cost assistance reserve or when providing operating cost assistance.
Unexpended operating cost assistance reserve amounts remaining at the end of the
minimum compliance period must be returned in accordance with Section VI.B.24 of
this Notice.

A PJ may provide operating cost assistance to a HOME-ARP rental project to cover an
operating deficit associated with HOME-ARP units restricted for occupancy by
qualifying households except for when an operating cost assistance reserve is already
established for the project. Operating cost assistance committed fo a project cannot be
provided beyond the HOME-ARP budget period, as described in Section VIII.C.4 of this
Notice.

Operating costs include costs for administrative expenses, property management fees,
insurance, utilities, property taxes, and maintenance of a unit that is designated as a
HOME-ARP-assisted unit and required to be occupied by a qualifying household. .
Operating costs must be reasonable and appropriate for the area, size, population(s)
served, and type of project. '

Project administrative expenses include payroll costs, which are gross salaries and
wages paid to employees assigned to the property, including payroll taxes, employee
compensation, and employee benefits; employee education, training, and travel;
advertising; and general administrative costs which are costs for goods and services
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required for administration of the housing, including rental or purchase of equipment,
supplies, legal charges, bank charges, utilities, telephone/internet services, insurance,
and other administrative costs that are reasonable and customary for the general
administration of a rental unit occupied by qualifying populations. HOME-ARP permits
the pro-rated staffing costs of a Resident Services Coordinator to be included in the
operating costs allocated to a HOME-ARP unit for low-income or qualifying households
if such costs are not already paid by another source. Typically, the role of a Resident
Services Coordinator is to arrange community activities for residents and link residents
to outside service agencies as needed.

A property management fee includes the total fee paid to a management agent by the
owner for the day-to-day management of a HOME-ARP rental unit restricted for
occupancy by qualifying populations. A management agent must cover its costs of
supervising and overseeing operations of a HOME-ARP unit out of the fee they receive.

A reserve for replacement must be based on the useful life of each major system and
expected replacement cost in a HOME-ARP project. Scheduled payments to a reserve
for replacement of major systems included in the operating costs allocated to a HOME-
ARP unit restricted for a qualifying household may be made from the operating cost
assistance reserve. A reserve for replacement allocated to the HOME-ARP units may
also be capitalized in the initial year of the minimum compliance period of the HOME-
ARP units. HOME-ARP funds cannot be used to both capitalize a reserve for
replacement and provide payments to the reserve for replacement from a capitalized
operating reserve during the minimum compliance period.

Supportive services costs are not eligible operating costs of HOME-ARP units, however,
qualifying households occupying HOME-ARP rental units may receive supportive
services through the HOME-ARP supportive services eligible activity.

. Prohibited Activities and Fees: HOME-ARP may not be used for any of the prohibited
activities, costs or fees in 24 CFR 92.214, as revised by the Appendix to this Notice.

. HOME-ARP Funds and Public Housing: HOME-ARP funds must be used in accordance

with the requirements in 24 CFR 92.213(a)-(c).

. Commitment: The affordable housing requirements in the definition of Commitment in 24
CFR 92.2, including the provisions in (2) Commit to a specific local project, apply to rental
housing units assisted with HOME-ARP funds. This includes but is not limited to the
requirements that the PJ and project owner have an executed legally binding written
agreement under which HOME-ARP assistance will be provided to the owner for an
identifiable project for which all necessary financing has been secured, a budget and
schedule have been established, and underwriting has been completed and under which
construction is scheduled to start within 12 months of the agreement date.

. Maximum Per-Unit Subsidy and Limitations on Costs: The maximum per-unit subsidy
established in NAHA does not apply to HOME-ARP units. PJs may pay up to 100 percent
of the eligible and reasonable HOME-ARP costs allocated to a HOME-ARP unit, including
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10.

operating cost assistance associated with units restricted for occupancy by qualifying
households. All costs paid by HOME-ARP funds must comply with the requirements of
this Notice and the Cost Principles at 2 CFR part 200, subpart E _of the Uniform
Administrative Requirements, as amended.

Underwriting, Subsidy Layering: Before the PJ can commit HOME-ARP funds to a
project, it must evaluate the project to determine the amount of HOME-ARP capital subsidy
and operating cost assistance necessary to provide quality affordable housing that meets the
requirements of this Notice and is financially viable throughout the minimum 15-year
HOME-ARP compliance period. The PJ must evaluate the project in accordance with
underwriting and subsidy layering guidelines it has developed for HOME-ARP projects.

The PJ’s project underwriting must include an in-depth review of underlying project
assumptions, development sources and uses, and projected operating income and expenses,
and the project’s long-term financial viability to determine the project’s need for HOME-
ARP assistance while preventing over-subsidization of the project. HUD anticipates that
project developers will rely on Low-Income Housing Tax Credit (LIHTC) financing,
HOME funds, Housing Trust Fund grants, project-based vouchers, project-based rental
assistance, operating cost reserves, state or local sources, or a combination of these and
other resources to create a feasible HOME-ARP project and maintain compliance with
HOME-ARP requirements. HOME-ARP units for qualifying households that do not receive
a commitment of project-based vouchers or project-based rental assistance may require both
deep capital subsidy and operating cost assistance to remain financially sustainable for the
minimum 15-year HOME-ARP compliance period. However, the PJ, through its
underwriting, must also determine that the HOME-ARP capital and operating subsidies do
not result in over-subsidization of the project.

To secure HOME-ARP rental units for qualifying households, HOME-ARP funds may be
invested in different types of projects, including permanent supportive housing, mixed-
finance affordable housing, and market-rate projects. While the viability of the HOME-
ARP units is the PJ’s primary concern, it must not limit its underwriting analysis to the
HOME-ARP units. The long-term viability of HOME-ARP units is contingent upon the
financial health of the entire project. PJs must therefore take a holistic approach to
underwriting that examines the overall feasibility of the entire project to determine that the
property will be financially sustainable for the duration of the 15-year HOME-ARP
compliance period.

For projects that will receive operating cost assistance through a capitalized operating cost
assistance reserve or on-going operating cost assistance for a specific period, the on-going
operating cost assistance or operating cost assistance reserve must be included in the
underwriting. Unless placed into an operating cost assistance reserve, operating cost
assistance committed to a project for a specific period cannot be provided beyond the budget
period, as described in Section VIII.C.4. of this Notice. HOME-ARP units that have
commitments for a form of project-based rental assistance must be underwritten with the
projected rental assistance and not with operating cost assistance. An operating cost
assistance reserve must be sized based on an analysis of projected operating deficits
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remaining after the expected payments toward rent by qualifying households are applied to
the HOME-ARP unit's share of operating costs. While a PJ may offer on-going project
operating cost assistance instead of providing an operating cost assistance reserve, it may
find this approach makes it more difficult to develop HOME-ARP units.

a.

Underwriting and Subsidy Layering Guidelines: PJs must develop standardized
underwriting guidelines for HOME-ARP rental projects. These guidelines must provide
for underwriting that accommodates and is appropriate for different types of projects.
For example, a standard market analysis does not provide the necessary data for a
project where 100% of the units are restricted as permanent supportive housing for
qualifying populations. In contrast, if a mixed-income property relies on rental income
from market-rate units to subsidize the operating costs of permanent supportive housing
units for which little or no tenant-paid rental income is projected, then a market study
confirming that the proposed market rents are achievable is needed to demonstrate the
long-term financial viability of the project.

PJs with existing HOME rental underwriting standards may use these standards as the
foundation for their HOME-ARP underwriting guidelines, but all PJs are required to
develop and implement standardized underwriting guidelines for HOME-ARP that
require the following:

i. An examination of the sources and uses of funds for the project and a determination
that costs are necessary and reasonable. In examining a project’s proposed sources
and uses, a PJ must determine the amount of HOME-ARP development subsidy
required to fill the gap between other committed funding sources and the cost to
develop the project.

A developer fee is a permitted development cost under the HOME-ARP program,
but the PJ must review the fee and determine that it is reasonable. A PJ may set
limits on the developer fee and other fees (e.g., asset management fee, property
manhagement fee) to be paid by HOME-ARP funds that differ from other funding
sources (e.g., LIHTC underwriting standards).

ii. An assessment of the current market demand for the proposed project.
~ (1) For HOME-ARP units for qualifying households, a market assessment is not
required. Rather, the PJ can demonstrate that there is unmet need among
qualifying populations for the type of housing proposed through their gap
analysis, CoC data, public housing and affordable housing waiting lists, point-
in-time surveys, housing inventory count, or other relevant data on the need for
permanent housing for the qualifying populations.

(2) For projects containing units restricted for occupancy by low-income
households or market-rate households, the PJ must conduct a market
assessment in accordance with 24 CFR 92.250(b)(2). A third-party market
assessment completed by the developer or another funder meets this
requirement, but the PJ must review the assessment and provide a written,
dated acknowledgement that it accepts the assessment’s findings and
conclusions. The market assessment and the PJ’s written, dated
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acknowledgement must be retained for recordkeeping purposes.

iii. Review of and determination that the developer’s experience and financial capacity
are satisfactory based on the size and complexity of the project. When assessing the
developer, the PJ must review, at minimum, prior experience with similar projects
and the current capacity to develop the proposed project. When determining
whether the developer has the financial capacity to undertake the project, the PJ
should examine financial statements and audits to determine the developer’s net
worth, portfolio risk, pre-development funding, and liquidity.

iv. Firm written financial commitments for the project.

v. A careful review of the project’s operating budget, including the basis for
assumptions, projections of a project’s net operating income, and reasonably
expected changes in revenue and expenses during the minimum compliance pertod,
to determine if any HOME-ARP-funded operating cost assistance is necessary and if
applicable, an operating cost assistance reserve is sized appropriately. Operating
income of the project must be sufficient to cover operating expenses throughout the
minimum compliance period. For HOME-ARP units for qualifying households, the
proforma or budget projections should include any anticipated ongoing operating
cost assistance or draws from an operating cost assistance reserve, if applicable, that
will offset operating deficits associated with those units to demonstrate sufficient
operating support. ‘

(1) If project-based vouchers or project-based rental assistance is or will be
awarded, this analysis must include that rental assistance revenue because
operating cost assistance cannot be used for units for qualifying households with
project-based vouchers or project-based rental assistance.

(2) A PJ’s underwriting standards may permit projects to generate reasonable net
operating income throughout the minimum compliance period. However,
HOME-ARP operating cost assistance may only be used to offset operating
deficits, in accordance with the requirements of this Notice. Net operating
income resulting from HOME-ARP operating cost assistance is not permitted
and must be prohibited in the written agreement between the participating
jurisdiction and the owner.

vi. An assessment of the project’s overall viability through the minimum compliance
period based on the households (i.e., qualifying households, low-income households,
market-rate households) it will serve.

11. Property Standards: HOME-ARP rental units must comply with all property standards
applicable to rental projects required in 24 CFR 92.251 paragraphs (a) new construction, (b)
rehabilitation projects, (c)(1) and (2) acquisition of standard housing, (¢) manufactured
housing, and (f) on-going property condition standards.

12. Determining Household Income: The PJ must require all HOME-ARP units to be
restricted for eligible households (i.é., either qualifying or low-income households)
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throughout the minimum compliance period. Qualifying households are eligible for
admission to HOME-ARP rental units solely by meeting the definition of one of the
qualifying populations (i.c., HOME-ARP does not impose income restrictions on. units
restricted for qualifying populations). If there is no income requirement in the qualifying
population’s definition, a PJ is not required to perform an initial determination of household
income except as necessary to determine an affordable rental contribution by the qualifying
household or to establish eligibility for another funding source in the unit that imposes
income restrictions (e.g., LIHTC). Each subsequent year during the compliance period,
starting 1 year after initial occupancy, the PJ must use the definition of annual income as
defined in 24 CFR 5.609 to examine the income of qualifying households to determine the
household’s contribution to rent. For low-income households, the PJ must use the definition
of annual income as defined in 24 CFR 5.609 to examine the household’s income at initial
occupancy and each subsequent year during the compliance period to determine the
household’s ongoing income eligibility and applicable rental contribution.

a. Qualifying populations: For purposes of establishing the qualifying household’s rental
contribution after initial occupancy, a PJ must examine a HOME-ARP qualifying
household’s income using 24 CFR 92.203(a)(1)(i) or (iii), starting 1 year after initial
occupancy. Each year during the minimum compliance period, the owner must examine
the household’s annual income in accordance with any one of the options in 24 CFR
92.203(a)(1) specified by the PJ. A project owner who re-examines household income
through a statement and certification in accordance with 24 CFR 92.203(a)(1)(ii), must
examine the income of each household, in accordance with 24 CFR 92.203(a)(1)(1),
every sixth year of the compliance period. Otherwise, an owner who accepts the
household’s statement and certification in accordance with 24 CFR 92.203(a)(1)(i1) is
not required to examine the household’s income unless there is evidence that the
household’s written statement failed to completely and accurately state information
about the household’s size or income.

b. Low-income Households: In accordance with 24 CFR 92.252(h), the income of each
low-income household must be determined initially in accordance with 24 CFR
92.203(a)(1)(1), and each year following the initial determination during the minimum
compliance period in accordance with any one of the options in 24 CFR 92.203(a)(1)
specified by the PJ. An owner who re-examines household income through a statemerit
and certification in accordance with 24 CFR 92.203(a)(1)(ii), must examine the income
of each household, in accordance with 24 CFR 92.203(a)(1)(i), every sixth year of the
minimum compliance period. Otherwise, an owner who accepts the household’s
statement and certification in accordance with 24 CFR 92.203(a)(1)(ii) is not required to
examine the household’s income unless there is evidence that the household’s written
statement failed to completely and accurately state information about the household’s
size or income.

c. Households Assisted by Other Programs: Notwithstanding paragraphs (a) and (b), if a
family is applying for or living in a HOME-ARP-assisted rental unit, and the unit is
assisted by a Federal or State project based rental subsidy then a PJ must accept a public
housing agency, section 8 project owner, or CoC recipient or subrecipient’s
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determination of the family’s annual income and adjusted income under that program’s
rules and does not need to obtain source documentation in accordance with 24 CFR
92.203(a)(1) or calculate the annual income of the family. If a family is applying for or
living in a HOME-ARRP rental unit, and the family is assisted by a Federal tenant-based
rental assistance program (e.g. housing choice vouchers) then a PJ may choose to accept
the rental assistance provider’s determination of the family’s annual and adjusted
income under that program’s rules without need for review under 24 CFR 92.203(a)(1).

13. Rent limitations: This Notice establishes rent limits for HOME-ARP units restricted for

qualifying populations and for units that may be restricted for low-income households.

a.

Units Restricted for Occupancy by Qualifying Households: In no case can the HOME-
ARP rents exceed 30% of the adjusted income of a household whose annual income is
equal to or less than 50% of the median income for the area, as determined by HUD,
with adjustments for number of bedrooms in the unit. HUD will publish the HOME-
ARP rent limits on an annual basis.

Notwithstanding the foregoing, a unit that receives a Federal or state project-based rental
subsidy and is occupied by a qualifying household that pays as a contribution to rent no
more than 30 percent of the household’s adjusted income, may charge the rent allowable
under the Federal or state project-based rental subsidy program (i.e., the tenant rental
contribution plus the rental subsidy allowable under that program). If a household
receives tenant-based rental assistance, the rent is the rent permissible under the
applicable rental assistance program (i.e., the tenant rental contribution plus the rental
subsidy allowable under that rental assistance program).

The rent limits for HOME-ARP units for qualifying households include the rent plus the
utility allowance established pursuant to Section VI.B.13.d of this Notice.

Rent limitations — low-income households: HOME-ARP rental units occupied by low-
income households must comply with the rent limitations in 24 CFR 92.252(a) (i.e., the
lesser of the Fair Market Rent for existing housing for comparable units in the area, as
established by HUD, or a rent equal to 30 percent of the income of a family at 65
percent of median income for the area, as determined by HUD, with adjustments for
number of bedrooms in the unit). Notwithstanding the foregoing, when a household
receives a form of Federal tenant-based rental assistance (e.g., housing choice vouchers),
the rent is the rent permissible under the applicable rental assistance program (i.e., the
tenant rental contribution plus the rent subsidy allowable under the rental assistance
program). The rent limits for low-income households apply to the rent plus the utility
allowance established pursuant to Section VI.B.13.d of this Notice.

Rent limitations — Single Room Occupancy (SRO) Units: A HOME-ARP rental project
may consist of SRO units. For the purposes of HOME-ARP rental, a SRO unit is
defined as a unit that is the primary residence of the occupant(s) and must at least
contain sanitary facilities but may also contain food preparation facilities. A project’s
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designation as a SRO cannot be inconsistent with the building’s zoning and building
code classification.

If the SRO units have both sanitary and food preparation facilities, the maximum
HOME-ARP rent is based on the zero-bedroom fair market rent. If the SRO unit has
only sanitary facilities, the maximum HOME-ARP rent is based on 75 percent of the
zero-bedroom fair market rent. The rent limits for SRO units must also include the
utility allowance established pursuant to Section VI.B.13.d of this Notice.

d. Initial Rent Schedule and Utility Allowance: The PJ must establish maximum
allowances for utilities and services and update the allowances annually. The PJ may
adopt the utility allowance schedule of the PHA. /

The PJ must review and approve the HOME-ARP rents proposed by the owner, subject
to the HOME-ARP rent limitations. For HOME-ARP units where the tenant is paying
utilities and services (e.g., trash collection), the PJ must determine that the rent for the
unit does not exceed the maximum rent minus the monthly allowance for utilities and
services.

14. Tenant Contribution to Rent — Qualifying Households: The PJ must determine that the
- qualifying household’s contribution to rent is affordable to the qualifying household based

on a determination of the household’s income. If the household is receiving project-based
or tenant-based rental assistance, the household cannot be required to contribute more
towards rent than the amount permitted by the requirements of the applicable rental
assistance program (See Section VI.B.13.a of this Notice). If a qualifying household is not
receiving project-based or tenant-based rental assistance and cannot contribute any income
toward rent, or the contribution is insufficient to cover the unit rent, the project owner may
draw from the project’s operating cost assistance reserve if projected rental revenue minus
the operating costs of the unit results in a deficit. If an operating cost assistance reserve was
not capitalized at project completion:

e The PJ may provide ongoing HOME-ARP operating cost assistance to cover the
operating deficits associated with units occupied by qualifying households, subject
to the requirements in this Notice.

¢ The qualifying household may receive HOME-ARP TBRA to remain housed in the
HOME-ARP rental unit or the PJ may offer, in conjunction with a qualifying
household’s admittance into a HOME-ARP rental unit, a simultaneous award of
supportive services to the qualifying household in accordance with Section VI.D of
this Notice. Any provision of supportive services must comply with all requirements
of Section VL.D. of the Notice and the PJ’s policies and procedures.

e Operating cost assistance, HOME-ARP TBRA, and supportive services funds
committed to a project cannot be provided beyond the budget period for the HOME-
ARP funds, as described in Section VIII.C.4 of this Notice.

15. Changes in Income and Over-income Households:
A household that met the definition of one of the HOME-ARP qualifying populations at
initial occupancy and whose annual income at the time of income re-certification is above
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16.

17.

50 percent of median income for the area but at or below 80 percent of the median income
for the area must pay the rent specified in 24 CFR 92.252(a).

HOME-ARP-assisted units restricted for low-income households continue to qualify as
HOME-ARP rental housing despite a temporary noncompliance caused by increases in the
incomes of existing households if actions satisfactory to HUD are taken so that all vacancies
are filled in accordance with HOME-ARP requirements until the noncompliance is
corrected.

A qualifying or low-income household that is not low-income at the time of income re-
certification (i.e., whose income is above 80 percent of the median income for the area)
must pay rent that complies with the over income regulatory requirements at 24 CFR
92.252(1)(2), which includes requirements applicable to HOME units that also have LIHTC
restrictions.

Unit Designation: The PJ must determine the number of HOME-ARP units in the project
restricted for qualifying households and low-income households, respectively, and whether
the units are fixed or floating units at the time of project commitment. The total number of
HOME-ARP rental units restricted for occupancy by qualifying households and the total
number of HOME-ARP rental units restricted for low-income households must be identified
as separate totals in the written agreement. In a project containing HOME-ARP and other
units, the PJ must designate fixed or floating HOME-ARP units in accordance with 24 CFR
92.252(j). The PJ must maintain this unit mix throughout the compliance period.

Maintaining Unit Mix: At the time of admission to a HOME-ARP rental unit, a household
must meet the definition for at least one qualifying population or be determined to be a low-
income household, depending on the applicable HOME-ARP restriction on the rental unit to
which it is being admitted and in accordance with the written agreement.

For HOME-ARP rental units restricted for occupancy by qualifying populations, a
household that meets the definition of a qualifying population at the time of admission
retains its eligibility to occupy a HOME-ARP rental unit restricted for occupancy by
qualifying populations, irrespective of changes in income or whether the household
continues to meet the definition of a qualifying population after initial occupancy. As an
example, a household that qualifies as “Homeless” at admission does not meet the Homeless
definition once the household occupies a HOME-ARP unit but remains a qualifying
household and is eligible to remain in a HOME-ARP rental unit restricted for qualifying
populations. Income determinations for qualifying households are therefore only for
purposes of establishing a qualifying household’s rental contribution as described in Section
VLB.15 of this Notice and not for maintaining continued eligibility in the HOME-ARP
program. In a project with floating units, PJs are encouraged but not required to shift the
HOME-ARP qualifying population designation to another unit to serve another qualifying
household if the household’s income subsequently is certified to be at or above 80 percent
AMI and the household no longer meets the definition of any qualifying population.



18.

For HOME-ARP rental units restricted for occupancy by low-income households, units will
be considered temporarily out of compliance if the household’s income increases above 80
percent of area median income. The requirements for correcting any noncompliance using
vacancies or redesignation of units depends on whether the HOME-ARP rental units are
fixed or floating and whether other funding sources (e.g., LIHTC) impose income or other
restrictions on the units. Please note, in accordance with the requirements in 24 CFR 92.253
and in Section VL.B.19.c, an increase in a tenant’s income does not constitute good cause to
evict or refuse to renew a tenant’s lease, regardless of program requirements associated with
other funding sources such as LIHTC. In addition, compliance with unit restrictions for
low-income households requires adjustment of rents as described in Section VI.B.15 of this
Notice.

Minimum Compliance Period: HOME-ARP-assisted units must comply with the
requirements of this Notice for a minimum period of 15 years, irrespective of the amount of
HOME-ARP funds invested in the project or the activity being undertaken. A PJ may
impose a longer compliance period but should plan for the project’s financial feasibility for
the longer period without HOME-ARP funds. The PJ may not use HOME-ARP funds to
provide operating cost assistance, including a capitalized operating cost assistance reserve,
to cover deficits during a PJ’s extended compliance period.

If a project-based rental assistance Housing Assistance Payments (HAP) contract is awarded
to a HOME-ARP rental project, a PJ must impose a minimum compliance period that is the
greater of 15 years or the term of the HAP contract. PJs are also encouraged to extend
restrictions for occupancy of the HOME-ARP units in accordance with the requirements in
this section to match the term of eligible HAP contract renewals.

The provisions at 24 CFR 92.252(e)(1)-(4) apply, including the requirement that the PJ must
impose the HOME-ARP rental requirements through a deed restriction, covenant running -
with the land, legally binding agreement restricting the use of the property and recorded on
the property in accordance with State recordation laws, or other mechanisms approved by
HUD. The chart providing minimum affordability periods based on rental housing activity
that is contained in 24 CFR 92.252(e) does not apply. The enforceable restriction must
provide that units assisted with HOME-ARP comply with the requirements of this Notice
throughout the minimum 15-year compliance period, including:

a. Units restricted for qualifying populations must be occupied by households that met the
definition of a qualifying population at the time of initial occupancy. The household’s
contribution toward rent during this period must be affordable in accordance with
Section VI.B.14 of this Notice. The rents for these units must comply with the rent
limitations established in this Notice, including the rent provisions specified in 24 CFR
92.252(i)(2) for households whose income increases above 80 percent of area median
income and whose contribution to rent complies with the requirements in Section
VLB.15.

b. Units available for low-income households must be continuously occupied by
households who are income eligible. The rents for these units must comply with the rent
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limitations established in this Notice, including the rent provisions specified in 24 CER
92.252(1)(2) for households whose income increases above 80 percent of area median
income.

c. The units must comply with the ongoing property condition standards of 24 CFR
92.251(f) throughout the compliance period as demonstrated by an on-site inspection
within 12 months of project completion and an on-site inspection at least once every
three years thereafter as required by 24 CFR 92.504.

d. Each household that occupies a HOME-ARP unit has an executed lease that complies
with the tenant protections required in Section VI.B,19 of this Notice.

19. Tenant Protections: PJs must verify that each household that occupies a HOME-ARP
assisted unit has an executed lease that complies with the tenant protection requirements of
this Notice. The lease must be either be between the project owner and the household or
between the project owner and a HOME-ARP sponsor with a sublease between the
qualifying household and HOME-ARP sponsor. A HOME-ARP sponsor is a nonprofit
organization that provides housing or supportive services to qualifying households and
facilitates the leasing of a HOME-ARP rental unit to a qualifying household or the use and
maintenance of HOME-ARP TBRA by a qualifying household. PJs may permit a HOME-
ARP sponsor to lease a HOME-ARP unit from an owner or execute a master lease with the
owner of a HOME-ARP project for HOME-ARP units restricted for occupancy by
qualifying households. The HOME-ARP sponsor may then sublease the HOME-ARP rental
unit to the qualifying household. The sublease between the HOME-ARP sponsor and the
qualifying household must comply with the rent limitations and tenant protection
requirements of this Notice.

a. Lease Requirement: There must be a lease between the qualifying household or the low-
income household and the owner of the HOME-ARP-assisted project in accordance with
24 CFR 92.253(a), except that a sublease is permitted if a HOME-ARP sponsor has
executed a master lease or lease with the project owner for the leasing of the units
restricted for occupancy by qualifying households.

b. Prohibited Lease Terms: The lease between the low-income household, qualifying
household, or HOME-ARP sponsor and the HOME-ARP project owner or the sublease
between the HOME-ARP sponsor and a qualifying household may not contain any of
the prohibited lease terms specified in 24 CFR 92.253(b).

c. Termination of tenancy: An owner may not terminate the tenancy or refuse to renew the
lease of a tenant of a HOME-ARP unit or of a HOME-ARP sponsor with a sublease with
a qualifying household except for serious or repeated violation of the terms and
conditions of the lease; for violation of applicable Federal, State, or local laws; or for
other good cause. Similarly, a HOME-ARP sponsor may not refuse to renew a sublease
with a qualifying household except for serious or repeated violation of the terms and
conditions of the sublease; for violation of applicable Federal, State, or local laws; or for
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other good cause. An increase in the tenant’s or sublessee’s income does not constitute
good cause.

In addition, if HOME-ARP funds were or are used to capitalize an operating cost
assistance reserve or there is a current contract for the PJ to provide operating cost
assistance to the project, an owner may not terminate the tenancy or refuse to renew the
lease of a qualifying household because of the household’s inability to pay rent during
the minimum compliance period. A qualifying household’s inability to pay rent shall
mean that the qualifying household cannot pay more than 30 percent of the qualifying
household’s income toward rent, based on an income determination made by the PJ in
the last 30 days.

Where there is no capitalized operating reserve or other operating cost assistance to
cover the operating deficit for a HOME-ARP unit occupied by a qualifying household,
the PJ may assist the qualifying household with HOME-ARP TBRA or supportive
services in accordance with the requirements of this Notice.

The above tenant protections are necessary as HOME-ARP requires the PJ to perform
underwriting that reviews the operating feasibility of units occupied by qualifying
households for the 15-year compliance period to determine how HOME-ARP funds may
address the potential for qualifying households to have little to no income to contribute
toward rent. '

To terminate or refuse to renew tenancy for any household occupying a HOME-ARP
unit, the owner must serve written notice upon the tenant (and the HOME-ARP sponsor

" if the lease is between an owner and HOME-ARP sponsor) at least 30 days before
termination of tenancy, specifying the grounds for the action. In the case of a sublease,
to terminate or refuse to renew tenancy of a qualifying household, the HOME-ARP
sponsor, in accordance with the policy established by the PJ, must notify the PJ in
advance of serving written notice to the qualifying household and must serve written
notice upon the qualifying household at least 30 days before termination of tenancy,
specifying the grounds for the action. '

20. Coordinated Entry and Project-Specific Waitlists: ' In accordance with Section IV.C of
this Notice, PJs must determine whether an owner may use a CoC’s CE, a CoC’s CE and
other referral sources, or a project-specific waitlist, to select qualifying households for
HOME-ARP units restricted for occupancy by qualifying populations. PJs will make this
determination on a project-by-project basis. Regardless of which method is selected, in all
cases, the PJ must use a project-specific waitlist when selecting households to occupy units
restricted for occupancy by low-income households. Any preferences among qualifying
households must be disclosed in the HOME-ARP allocation plan through the PJ’s public
participation process in accordance with Section V.C. of this Notice. The written agreement
between the PJ and the project owner must specify the method the owner must use for
selecting qualifying households for admission to HOME-ARP units.

a. The owner of a HOME-ARP rental project must adopt and follow written tenant
selection policies and criteria for HOME-ARP units that:
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i. Limits eligibility to households that meet one of the HOME-ARP qualifying
populations definitions or low-income households in accordance with HOME-
ARP requirements; Preferences for households in one or more of the HOME-
ARP qualifying populations must comply with the PJ’s preferences and the PJ’s
policies and procedures for applying those preferences, if any, and must not
violate nondiscrimination requirements in 24 CFR 92.350.

ii. Do not exclude an applicant with a voucher under the section 8 Housing Choice
Voucher Program (24 CFR 982), or an applicant participating in HOME,
HOME-ARRP or other Federal, state or local tenant-based rental assistance
program because of the status of the prospective tenant as a holder of such a
certificate, voucher, or comparable tenant-based assistance document;

jii. Limits eligibility or gives a preference to a particular qualifying population or
segment of the qualifying population if permitted in its written agreement with
the participating jurisdiction (and only if the limitation or preference is described
in the participating jurisdiction's HOME-ARP allocation plan). A preference for
households in one or more of the HOME-ARP qualifying populations must
comply with the PJ’s determined preference(s) and the PJ’s policies and
procedures for applying the preference(s), if any;

iv. Any limitation or preference must not violate nondlscrlmmatlon requirements in
24 CFR 92.350. If the PJ requires the use of a project-specific waitlist to select
qualifying households and/or low-income households for occupancy of HOME-
ARP units, provide for the selection of households from a written waiting list in
the chronological order of their application, insofar as is practicable;

v. Gives prompt written notification to any rejected applicant of the grounds for any
rejection; and,

vi. Complies with the VAWA requirements as described in 24 CFR 92.359.

b. Project-Specific Waitlist — Low-Income Households: A project owner must use a
project-specific waitlist to select households to occupy units restricted for occupancy
by low-income households in accordance with the tenant selection requlrements of
24 CFR 92.253(d).

Project Completion and Occupancy: HOME-ARP rental projects must meet the
definition of project completion at 24 CFR 92.2. If the PJ fails to complete a project within
4 years of project commitment, it must comply with the terminated project requirements at
24 CFR 92.205(e)(2). If the HOME-ARP units are not occupied by eligible qualifying
households or low-income households within six months following project completion, the
PJ, as applicable, must submit to HUD information on its efforts to coordinate with a CoC,
homeless service providers, social service, and other public agencies to fill units for
qualifying households or must submit marketing information and, if appropriate, a
marketing plan to fill units for low-income households. The PJ must repay any HOME-
ARP funds invested in units that are not rented to eligible qualifying or low-income
households within 12 months of project completion.

Penalties for Noncompliance: The PJ must repay HOME-ARP funds invested in rental
housing that is terminated before completion or otherwise does not comply with initial or
ongoing requirements of this Notice during the compliance period, as follows:
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a. If the noncompliance or termination occurs within the first 10 years of the compliance
period, the PJ must repay the entire amount of HOME-ARP funds invested in the
project.

b. Ifthe noncorﬁpliance or termination occurs in years 11 through 15, the repayment
amount will be reduced by 20 percent for each year beyond the initial 10-years during
which time the project was compliant.

Repayment of the HOME-ARP funds is not required if the project owner sells or transfers,
either voluntarily or involuntarily, the HOME-ARP project during the compliance period if
(1) the HOME-ARRP restrictions remain, (2) the project and new project owner continues to
comply with all HOME-ARP requirements, and (3) any HOME-ARP funds remaining in a
project’s operating cost assistance reserve or reserve for replacement remain with the project
and convey upon sale or transfer of the project as a restricted operating cost assistance
reserve or reserve for replacement subject to HOME-ARP Notice requirements.

Operating Cost Assistance Reserve - Management and Oversight: The PJ must require
that any HOME-ARP funds expended for project operating cost assistance reserves are held
by the project owner in a separate interest-bearing account. The PJ must require the project
owner to request written approval from the PJ prior to disbursing funds from the project
operating cost assistance reserve. The PJ must review each requested distribution from the
operating cost assistance reserve, including supporting documentation, to determine that the
distribution is reasonable and necessary to cover the operating deficit associated with
HOME-ARP units occupied by qualifying households. The PJ must, no less than annually,
review the operating cost assistance reserve account to determine that the account is
appropriately sized based on the projected operating deficits of HOME-ARP units restricted
for occupancy by qualifying households. The PJ may require the project owner to enter into
a deposit account control agreement for the operating cost assistance reserve where the PJ
must approve disbursements from the account. -

End of Compliance Period and Return of Operating Cost Assistance Reserve: Any
unexpended operating cost assistance reserve remaining at the end of the compliance period
must be returned as follows:

a. If the HOME-ARP rental project will continue to operate in accordance with the
HOME-ARP requirements and serve qualifying households beyond the HOME-ARP 15-
year compliance period as demonstrated by enforceable restrictions imposed by the PJ,
the project can retain the operating cost assistance reserve amount to address any
operating deficits associated with the HOME-ARP units occupied by qualifying
households.

b. If the HOME-ARP project will not continue to operate in accordance with the HOME-
ARP requirements and serve qualifying households beyond the 15-year HOME-ARP
compliance period and the HOME-ARP grant has expired or is closed out, the remaining
operating cost assistance reserve funds must be deposited in the PJ’s local HOME
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account and recorded as HOME program income receipt in the Integrated Disbursement
and Information System (IDIS) and used for eligible costs under 24 CIR part 92.

C. Tenant-Based Rental Assistance (TBRA)

HOME-ARP funds may be used to provide tenant-based rental assistance to qualifying
households (“HOME-ARP TBRA”). In HOME-ARP TBRA, the PJ assists a qualifying
household with payments to cover the entire or insufficient amounts that the qualifying
household cannot pay for housing and housing-related costs, such as rental assistance, security
deposits, and utility deposits. HOME-ARP TBRA assisted households may choose to rent a
unit in a HOME-ARP rental project or any other eligible rental unit. HOME-ARP TBRA is a
form of rental assistance that is attached to the household and not a particular rental unit.
Therefore, the HOME-ARP TBRA assisted household may choose to move to another unit with
continued HOME-ARP TBRA as long as the new unit meets the applicable property standards
of this Notice. If a HOME-ARP TBRA assisted household chooses to move, the rental
assistance contract terminates and a new rental assistance contract for the new unit will be
executed according to HOME-ARP TBRA requirements. The HOME-ARP TBRA assisted
household must notify the PJ before moving in order to receive continued HOME-ARP TBRA.

1. Tenant Selection: Only individuals and families in the qualifying populations are eligible
to receive HOME-ARP TBRA assistance. PJs must perform tenant selection in accordance
with Section IV.C of this Notice. The PJ must select qualifying households for HOME-
ARP TBRA in accordance with written tenant selection policies and criteria that are based
on local housing needs established in the HOME-ARP allocation plan. The PJ must follow
written tenant selection policies and criteria that:

a. Limit eligibility to households that meet one of the HOME-ARP qualifying populations
definitions in accordance with HOME-ARP requirements. Preferences for households
in one or more of the HOME-ARP qualifying populations, if any, must comply with the
preferences and/or method of prioritization in the PJ’s HOME-ARP allocation plan and
the PJ’s policies and procedures for applying such preferences, if any, and must not
violate nondiscrimination requirements in 24 CFR 92.350.

b. If the PJ selects HOME-ARP TBRA applicants off a waiting-list, it must provide for the
selection of qualifying households from a written waiting list in accordance with the
PJ’s preferences or method of prioritization in the chronological order of their
application, insofar as is practicable.

c. Give prompt written notification to any rejected applicant of the grounds for any
rejection, and :

d. Comply with the VAWA requirements as described in 24 CFR 92.359.

Finally, the PJ may offer, in conjunction with HOME-ARP TBRA assistance, a
simultaneous award of services in accordance with Section VI.D of this Notice, and also
provide particular types of other nonmandatory services that may be most appropriate for
persons with a special need or a particular disability. Any provision of supportive services
must comply with all requirements of Section VLD of the Notice and the PJ’s policies and
procedures. '
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. Tenant Protections: PJs must require and verify that there is an executed lease between the
qualifying household that receives HOME-ARP TBRA and the owner of the rental unit or
between the owner of the rental unit and a HOME-ARP sponsor with a sublease between the
qualifying households and the HOME-ARP sponsor, in accordance with 24 CFR 92.253(a).
A HOME-ARP sponsor is a nonprofit organization that provides housing or supportive
services to qualifying households and facilitates the leasing of a rental unit to a qualifying
household or the use and maintenance of HOME-ARP TBRA by a qualifying household.
PJs may permit a HOME-ARP sponsor, as defined in Section VI.B.19, to execute a lease or
master lease with a project owner. The HOME-ARP sponsor must then sublease a unit to a
qualifying household. The lease between the qualifying household and the rental unit owner
or the sublease between the HOME-ARP sponsor and the qualifying household cannot
contain any of the prohibited lease terms specified in 24 CFR 92.253(b).

. Eligible Costs: Eligible costs under HOME-ARP TBRA include rental assistance, security
deposit payments, and utility deposit assistance to qualifying households. HOME-ARP
funds may be used to pay for up to 100% of these eligible costs. A PJ may use HOME-ARP
TBRA funds to provide loans or grants to qualifying households for security deposits for
rental units regardless of whether the PJ provides any other HOME-ARP TBRA assistance.
The amount of funds that may be provided for a security deposit may not exceed the
equivalent of two months’ rent for the unit. Utility deposit assistance is an eligible cost only
if rental assistance or a security deposit payment is provided. Costs of inspecting the
housing are also eligible as costs of HOME-ARP TBRA. Administration of HOME-ARP
TBRA is an eligible cost only if executed in accordance with general management oversight
and coordination at 24 CFR 92.207(a), except that the costs of inspecting the housing and
determining the income eligibility of the family are eligible project costs under HOME-ARP
TBRA.

. Ineligible Costs: HOME-ARP TBRA may not be used to pay for the homebuyer program
as defined at 24 CFR 92.209(c)(2)(iv).

. Portability of Assistance: A PJ may require the HOME-ARP TBRA assisted household to
use HOME-ARP TBRA within the PJ's boundaries or may permit the household to use the
assistance outside its boundaries pursuant to 24 CFR 92.209(d).

. Term of Rental Assistance Contract: The requirements at 24 CFR 92.209(e) defining the
term of the rental assistance contract for providing assistance with HOME funds are waived
for HOME-ARP TBRA. The PJ must determine the maximum term of the rental assistance
contract. The rental assistance contract continues until the end of the rental assistance
contract term, as determined by the PJ, or until the lease or sublease is terminated,
whichever occurs first. The term of the rental assistance contract may be renewed, subject to
the availability of HOME-ARP funds. The term of the rental assistance contract must begin
on the first day of the term of the lease or sublease. HOME-ARP TBRA funds cannot be
used after the end of the budget period.

. Maximum Subsidy: The PJ must establish policies for the allowable maximum subsidy,
which may differ from the maximum subsidy requirements at 24 CFR 92.209(h). PJs may

39



10.

11.

provide up to 100 percent subsidy for rent, security deposit payments, and utility bills. The
PJ must also establish policies for determining any household contribution to rent based on a
determination of the qualifying household’s income.

Rent Standard: Consistent with 24 CFR 92.209(h)(3), PJs must also establish a rent
standard for HOME-ARP TBRA by unit size that is based upon local market conditions or
the section 8 Housing Choice Voucher program under 24 CFR part 982. The PJ must
determine whether the rent for a HOME-ARP TBRA household complies with the rent
standard established by the PJ for the HOME-ARP program and must disapprove a lease if
the rent does not meet the PJ’s rent standard for HOME-ARP TBRA.

Housing Quality Standards: Housing occupied by a household receiving HOME-ARP
TBRA must comply with all housing quality standards required in 24 CFR 982.401 (or
successor inspection standards issued by HUD) unless the tenant is residing in a HOME or
HOME-ARP unit, in which case the PJ may defer to initial and ongoing inspection
standards.

Program Operation: The PJ may operate HOME-ARP TBRA itself or mayscontract with a
PHA or other entity with the capacity to operate a rental assistance program. In either case,
the PJ or entity operating the program must approve the lease. HOME-ARP TBRA may be
provided through an assistance contract with (1) an owner that leases a unit to a qualifying
household; (2) the qualifying household, or (3) an owner and the qualifying household in a
tri-party contract. In the case of HOME-ARP TBRA provided in coordination with a
HOME-ARP sponsor, as described below, the PJ may require that payments be made
directly to the HOME-ARP sponsor that will make rental payments to the owner on behalf
of the qualifying household or require payments directly to the owner of the unit.

HOME-ARP TBRA with a HOME-ARP Sponsor: HOME-ARP TBRA may be provided
in coordination with a HOME-ARP sponsor. As defined in Section VI.B.19, a HOME-ARP
sponsor is a nonprofit organization that provides housing or supportive services to
qualifying households and facilitates the leasing of a HOME-ARP rental unit to a qualifying
household or the, use and maintenance of HOME-ARP TBRA by a qualifying household. A
HOME-ARP sponsor may make rental subsidy payments and a security deposit payment on
behalf of a qualifying household. Under HOME-ARP TBRA, a qualifying household may
reside in housing leased by a HOME-ARP sponsor if there is a sublease that complies with
HOME-ARP lease requirements between the HOME-ARP sponsor and the qualifying
household.

a. Rental Assistance Contract: There must be a rental assistance contract between the PJ
and at least one of the following:
e HOME-ARP sponsor;
¢ Qualifying household; or
e Owner of the housing.

Rental subsidy payments are made on behalf of the HOME-ARP TBRA household
pursuant to a rental assistance contract. The rental assistance contract continues until the
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lease is terminated or the term of the rental assistance contract expires (and is not
renewed). Regardless of the role of the HOME-ARP sponsor, the HOME-ARP TBRA
household has the right to continued HOME-ARP TBRA assistance if the household
chooses to move from the unit. HOME-ARP TBRA funds cannot be used beyond the
end of the HOME-ARP budget period.

The HOME-ARP sponsor may only receive the TBRA subsidy directly from the PJ on
behalf of the qualifying household if the rental assistance contract is between the
HOME-ARP. sponsor and the PJ or the HOME-ARP sponsor and the PJ have entered
into a written agreement as outlined below. The HOME-ARP sponsor must make rental
subsidy payments to the owner on behalf of the qualifying household per the terms and
conditions of the HOME-ARP TBRA contract or written agreement with the PJ. When
the HOME-ARP TBRA assisted household moves to a new unit, the HOME-ARP
sponsor is not required to continue its sponsor relationship with the HOME-ARP TBRA
assisted household for the new rental unit but may do so with the consent of the HOME-
ARP TBRA household.

The PJ must establish policies and procedures regarding termination of HOME-ARP
TBRA assistance for qualifying households who are absent from the rental unit for a
minimum of 60 days and where a HOME-ARP sponsor is leasing the rental unit and
subleasing to the qualifying household or providing HOME-ARP TBRA rental subsidy
payments on behalf of the household.

b. Lease and Sublease: PJs must require and verify that each household that receives
HOME-ARP TBRA assistance has an executed lease that complies with the tenant
protection requirements of this Notice. The lease agreement may be between the project
owner and the HOME-ARP TBRA household, or PJs may permit a HOME-ARP
sponsor to execute a lease with an owner for an individual unit or a master lease for
more than one unit restricted for occupancy by HOME-ARP TBRA households. If the
lease agreement is between the HOME-ARP sponsor and owner, the HOME-ARP
sponsor must execute a sublease agreement with a HOME-ARP TBRA household. The
sublease between the HOME-ARP sponsor and the HOME-ARP TBRA household must
meet the tenant protection requirements of this Notice.

c. Written Agreement with HOME-ARP Sponsor: The PJ must enter into a written
agreement with the HOME-ARP sponsor if the HOME-ARP TBRA rental assistance
contract is not with the HOME-ARP sponsor and the HOME-ARP sponsor will receive
the HOME-ARP TBRA subsidy directly from the PJ. The written agreement must
specify the requirements for the HOME-ARP sponsor receiving the HOME-ARP TBRA
subsidy on behalf of the qualifying household and the HOME-ARP sponsor’s obligation
to provide the HOME-ARP TBRA payment to the owner for the unit’s required rent.

12. Project Completion: Project completion for a HOME-ARP TBRA project means the final
drawdown has been disbursed for the project.




D. Supportive Services

HOME-ARP funds may be used to provide a broad range of supportive services to qualifying
individuals or families as a separate activity or in combination with other HOME-ARP
activities. Supportive services include: a) services listed in section 401(29) of the McKinney-
-Vento Homeless Assistance Act (“McKinney-Vento Supportive Services”)! (42 U.S.C.
11360(29)); b) homelessness prevention services , as described in Section VI.D.3. and D.4-
below; and c) housing counseling services.

1. Eligible Program Participants: Supportive services may be provided to individuals and
families who meet the definition of a qualifying population under Section [V.A of this
Notice and who are not already receiving these services through another program. Program
participants in other HOME-ARP activities are eligible for supportive services under this
Notice in accordance with policies and procedures developed by the PJ. These policies and
procedures should identify the length of time that program participants may be served by
HOME-ARP TBRA and/or HOME ARP rental housing before they will no longer be
eligible as a qualifying population for purposes of this section.

2. Client Selection: HOME-ARP funds may only be used to provide supportive services to
individuals or families that meet the definition of a qualifying population in Section IV.A of
this Notice. PJs must develop policies and procedures for the selection of program
participants for services under this section of the Notice that comply with Section IV.C and
this section of this Notice.

3. Eligible Supportive Services under HOME-ARP: There are three categories specifically
included as supportive services under HOME-ARP:

a. McKinney-Vento Supportive Services: McKinney-Vento Supportive Services under
HOME-ARP are adapted from the services listed in section 401(29) of McKinney-
Vento.

b. Homelessness Prevention Services: HOME-ARP Homelessness Prevention Services are
adapted from eligible homelessness prevention services under the regulations at 24 CFR
576.102, 24 CFR 576.103, 24 CFR 576.105, and 24 CFR 576.106, and are revised,
supplemented, and streamlined in Section VI.D.4.c.i below.

c. Housing Counseling Services: Housing counseling services under HOME-ARP are
those consistent with the definition of housing counseling and housing counseling
services defined at 24 CFR 5.100 and 5.111, respectively, except where otherwise noted.
The requirements at 24 CFR 5.111 state that any housing counseling, as défined in 24
CFR 5.100, required under or provided in connection with any program administered by
HUD shall be provided only by organizations and counselors certified by the Secretary
under 24 CFR part 214 to provide housing counseling, consistent with 12 U.S.C. 1701x.

! The Consolidated Appropriations Act, 2021 (P.L. 116-260) enacted changes that renumbered section 401(27) to
(29) of McKinney-Vento.
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HUD-approved Housing Counseling Agencies can be found on HUD’s website at:
http://portal.hud.gov/hudportal/HUD ?sre=/program_offices/housing/sth/hee. -

Program requirements and administration under 24 CFR part 214 apply to the provision of

HOME-ARP Housing Counseling supportive services except those provisions related to

current homeowners do not apply. Eligible HOME-ARP topics under Housing Counseling
. include but are not limited to the following examples:

Rental Housmg . Pre-Purchase Homebuying " Homeless Services Topics
Counseling Topics Topics . (24-CFR 214.300(e)(5))
' (24 CER 214.300(e)(4)) (24 CFR 214.300((1 .
HUD rental and rent | Advice regardlng readiness | Homeless assistance
subsidy programs and preparation information regarding

emergency shelter

Other federal, state, or Federal Housing Other emergency services
local assistance Administration insured
financing
Fair housing Housing selection and Transitional housing
' mobility |

federal resources (24 CFR
214.300(b)(2))

Rental search assistance Housing search assistance Referral to local, state, and [
\

Landlord tenant laws Fair housing and predatory
lending

Lease terms - . Budgeting and credit

Rent delinquency Loan product comparison

Referrals to local, state, Purchase procedures and |

and federal resources closing costs _ .
Referrals to local, state, and
federal resources |

Housing Counseling surrounding the following topics are ineligible under HOME-ARP:

e Resolving or preventing mortgage delinquency, including, but not limited to default
and foreclosure, loss mitigation, budgeting, and credit;

¢ Home maintenance and financial management for homeowners, including, but not
limited to: Escrow funds, budgeting, refinancing, home equity, home improvement,
utility costs, energy efficiency, rights and responsibilities of homeowners, and
reverse mortgages.

In accordance with 24 CFR 214.300(a)(2), housing counselors must establish an action plan
for each participating qualifying individual or family. Additionally, as per 24 CFR
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214.300(c), housing counselors must also make reasonable efforts to have follow-up
communications with participating qualifying individuals, when possible, to assure that the
individual or family is progressing toward the housing goal established in the plan to
modify or terminate housing counseling, and to learn and report outcomes.

. Eligible Costs of Supportive Services for Qualifying Individuals and Families: HOME-
ARP funds may be used to pay eligible costs associated with the HOME-ARP supportive
services activity in accordance with the requirements in this Notice. Eligible costs that may
be paid using HOME-ARP funds are limited to only those identified in Section VI.D.4.c
below. Any ineligible costs paid using HOME-ARP funds must be repaid in accordance

with the requirements of this Notice.

HUD has used its discretion in ARP to include eligible costs for supportive services that are
necessary to assist the qualifying populations, prevent homelessness, or to enable qualifying
households to obtain and maintain housing. The list of eligible costs associated with
McKinney-Vento Supportive Serv1ces and Homelessness Prevention Services is in Section
VLD .4.c.i of this Notice. ‘

While all qualifying households are eligible to receive supportive services under this
activity, the PJ must establish requirements for documenting eligible costs for an individual
or family in a qualifying population (as defined in Section IV.A of this Notice) as
McKinney-Vento supportive services, homelessness prevention services, or Housing
Counseling.

If a person is homeless, then the person'is eligible to be provided the supportive services as
McKinney-Vento supportive services for the costs allowable in Section VI.D.4.c below. Ifa
person is housed and the supportive services are intended to help the program participant
regain stability in the program participant’s current permanent housing or move into other
permanent housing to achieve stability in that housing then the person is eligible for
homelessness prevention services for the costs allowable in Section VI.D.4.c.i below.
Housing Counseling services may be provided regardless of whether a person is homeless or
currently housed.

PJs must document in their files which types of supportive services they wish to offer
program participants. If PJs are using a supportive services provider, PJs must document in
their written agreements with supportive service providers whether they are authorizing
McKinney-Vento supportive services, homelessness prevention services, Housing
Counseling services or some combination of the three. Only the supportive services that are
authorized in the written agreement with the supportive service provider may be provided to
program participants by that supportive service provider and only program participants that
are eligible for those supportive services may be served. As such, supportive services
providers must demonstrate through their documentation that the individuals served were
eligible to receive the supportive services that were authorized under the written agreement
in order for those costs to be eligible.
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Consistent with the requirements in this section, the PJ may set a maximum dollar amount
that a program participant may receive for each type of service described in Section
VL.D.4.c. below and may also set a maximum period for which a program participant may
receive any of the types of assistance or services.

a. Oversight of Eligible Costs: All supportive service costs paid for by HOME-ARP must
comply with the requirements of this Notice, including requirements in 2 CFR part 200,
subpart E, Cost Principles that require costs be necessary and reasonable. If a qualifying
household is already receiving the same eligible supportive service or has been approved
to receive the same service through another program or provider, the program participant
does not have a need for the HOME-ARP service and the costs related to the service do
not comply with the Cost Principles. The PJ is responsible for establishing requirements
that allow a program participant to receive only the HOME-ARP services needed so
there is no duplication of services or assistance in the use of HOME-ARP funds for
supportive services. This may include the use of systems such as Homeless
Management Information Systems in coordination with local supportive service
providers, CoCs, and other nonprofit organizations.

b. Direct provision of services: PJs contracting with service providers engaged directly in
the provision of services under the HOME-ARP eligible supportive services categories,
shall have written agreements or contracts that comply with the requirements of this
Notice and, to the extent practicable, enter into agreements or contracts in amounts that
cover the actual total program costs and administrative overhead to provide the services
contracted.

If the services outlined in paragraph c. below are being directly delivered by the PJ or a
‘subrecipient, the following costs are eligible project delivery costs for those services:

¢ the costs of labor or supplies and materials incurred by the PJ or subrecipient in
" directly providing supportive services to program participants.
e the salary and benefit packages of the PJ and subrecipient staff who directly deliver
the services. ' )

These project delivery costs must be attributable to the identifiable objective of the
service delivered, otherwise they are administrative costs of the PJ or subrecipient.

c. Eligible Costs:

i. Eligible Costs for McKinney Vento Supportive Services and Homelessness
Prevention Services: Eligible costs for supportive services under either of these two
categories include costs associated with the following services:

(A) Child care: The costs of child care for program participants, including
providing meals and snacks, and comprehensive and coordinated
developmental activities, are eligible. The child care center must be licensed
by the jurisdiction in which it operates in order for its costs to be eligible. The
following conditions also apply:
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¢ Children must be under the age of 13 unless the children have a disability.
e Children with a disability must be under the age of 18. :

(B) Education services: The costs of improving knowledge and basic educational
skills are eligible costs including: '

e Instruction or training in consumer education, health education, substance
abuse prevention, literacy, English as a Second Language, and General
Educational Development (GED).

e Screening, assessment, and testing; individual or group instruction;
tutoring; provision of books, supplies, and instructional material;
counseling; and referral to community resources.

(C) Employment assistance and job training: The costs of establishing and/or
operating employment assistance and job training programs are eligible,
including classroom, online and/or computer instruction, on-the-job
instruction, services that assist individuals in securing employment, acquiring
learning skills, and/or increasing earning potential. The cost of providing
reasonable stipends to program participants in employment assistance and job
training programs is also an eligible cost. :
e Learning skills include those skills that can be used to secure and retain a

job, including the acquisition of vocational licenses and/or certificates.
e Services that assist individuals in securing employment consist of:

* Employment screening, assessment, or testing;

= Structured job skills and job-seeking skills;

* Special training and tutoring, including literacy training and pre-

vocational training;

» Books and instructional material;

» Counseling or job coaching; and

= Referral to community resources.

(D) Food: The cost of providing meals or groceries to program participants is
eligible.

(E) Housing search and counseling services: Costs of assisting eligible program
participants to locate, obtain, and retain suitable housing are eligible. Services
are:

e Development of an action plan for locating housing;
¢  Housing search;
e  Tenant counseling;
e  Securing utilities;
¢  Making moving arrangements;
e  Outreach to and negotiation with owners;
e  Assistance submitting rental applications and understanding leases;
e Assessment of housing for compliance with HOME-ARP requirements
for TBRA assistance in Section VI.C of this Notice and financial
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assistance for short-term and medium-term rental payments provided
under Section VI.D.4.c.i.(R) below;

Assistance obtaining utilities; and

Tenant counseling;

Mediation with property owners and landlords on behalf of eligible
program participants;

Credit counseling, accessing a free personal credit report, and resolving
personal credit issues; and '
Payment of rental application fees;

Other Housing counseling costs, as defined in 24 CFR 5.100, funded
with or provided in connection with grant funds must be carried out in
accordance with 24 CFR 5.111.

Please Note: When PJs or subrecipients provide housing services to eligible
persons that are incidental to a larger set of holistic case management
services, these services do not meet the definition of Housing counseling,
as defined in 24 CFR 5.100, and therefore are not required to be carried out
in accordance with the certification requirements of 24 CFR 5.111.

Legal services: Eligible costs are the fees charged by licensed attorneys and
by person(s) under the supervision of licensed attorneys, for advice and
representation in matters that interfere with a qualifying individual or
family's ability to obtain and retain housing.

Eligible subject matters are child support; guardianship; paternity;
emancipation; legal separation; orders of protection and other legal
remedies for victims of domestic violence, dating violence, sexual
assault, human trafficking, and stalking; appeal of veterans and public
benefit claim denials; landlord-tenant disputes; and the resolution of
outstanding criminal warrants; landlord/tenant matters, provided that the
services must be necessary to resolve a legal problem that prohibits the
program participant from obtaining permanent housing or will likely
result in the program participant losing the permanent housing in which
the program participant currently resides.

Legal services for immigration and citizenship matters and for issues
related to mortgages and homeownership are ineligible. Retainer fee
arrangements and contingency fee arrangements are prohibited.
Services may include client intake, receiving and preparing cases for
trial, provision of legal advice, representation at hearings, and
counseling.

Fees based on the actual service performed (i.e., fee for service) are also
eligible, but only if the cost would be less than the cost of hourly fees.
Filing fees and other necessary court costs are also eligible. If the
subrecipient is a legal services provider and performs the services itself,
the eligible costs are the subrecipient's employees' salaries and other
costs necessary to perform the services.
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Life skills training: The costs of teaching critical life management skills that
may never have been learned or have been lost during the course of physical
or mental illness, domestic violence, dating violence, sexual assault, stalking,
human trafficking, substance abuse, and homelessness are eligible. These
services must be necessary to assist the program participant to function
independently in the community. Life skills training includes:
e the budgeting of resources and money management, household
management, conflict management, shopping for food and other needed
items, nutrition, the use of public transportation, and parent training.

Mental health services: Eligible costs are the direct outpatient treatment of

menta) health conditions that are provided by licensed professionals.

e Mental health services are the application of therapeutic processes to
personal, family, situational, or occupational problems in order to bring
about positive resolution of the problem or improved individual or family
functioning or circumstances. Problem areas may include family and
marital relationships, parent-child problems, or symptom management.

e Services are crisis interventions; counseling; individual, family, or group
therapy sessions; the prescription of psychotropic medications or
explanations about the use and management of medications; and
combinations of therapeutic approaches to address multiple problems.

Outpatient health services: Eligible costs are the direct outpatient treatment of
medical conditions when provided by licensed medical professionals '

including:

e Providing an analysis or assessment of a program participant’s health
problems and the development of a treatment plan;

e Assisting program participants to understand their health needs;

e Providing directly or assisting program participants to obtain and utilize
appropriate medical treatment;

e Preventive medical care and health maintenance services, including in-
home health services and emergency medical services;

s Provision of appropriate medication;

e Providing follow-up services; and

e Preventive and non-cosmetic dental care.

Outreach services: The costs of activities to engage qualified populations for

the purpose of providing immediate support and intervention, as well as

identifying potential program participants, are eligible.

e Eligible costs include the outreach worker's transportation costs and a cell
phone to be used by the individual performing the outreach.

e Costs associated with the following services are eligible: initial
assessment; crisis counseling; addressing urgent physical needs, such as
providing meals, blankets, clothes, or toiletries; actively connecting and
providing people with information and referrals to homeless and
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mainstream programs; and publicizing the availability of the housing
and/or services provided within the PJ’s geographic area.

Substance abuse treatment services: Eligible substance abuse treatment

services are designed to prevent, reduce, eliminate, or deter relapse of
substance abuse or addictive behaviors and are provided by licensed or
certified professionals. The costs include:

Program participant intake and assessment;

Outpatient treatment;

Group and individual counseling

Drug testing;

Inpatient detoxification and other inpatient drug or alcohol treatment are
ineligible.

Transportation: Eligible costs are:

The costs of program participant's travel on public transportation or in a
vehicle provided by the PJ or subrecipient to and from medical care,
employment, childcare, or other services eligible under this Notice;
Mileage allowance for service workers to visit program participants and
to carry out housing inspections;

The cost of purchasing or leasing a vehicle in which staff transports

program participants and/or staff serving program participants;

The cost of gas, insurance, taxes, and maintenance for the vehicle;

The costs of PJ or subrecipient staff to accompany or assist program

participants to utilize public transportation; and

If public transportation options are not sufficient within the area, the PJ

may make a one-time payment on behalf of a program participant

needing car repairs or maintenance required to operate a personal vehicle,
subject to the following:

»  Payments for car repairs or maintenance on behalf of the program
participant may not exceed 10 percent of the Blue Book value of the
vehicle (Blue Book refers to the guidebook that compiles and quotes
prices for new and used automobiles and other vehicles of all makes,
models, and types);

=  Payments for car repairs or maintenance must be paid by the PJ or
subrecipient directly to the third party that repairs or maintains the
car; and

=  PJs or subrecipients may require program participants to share in the
cost of car repairs or maintenance as a condition of receiving
assistance with car repairs or maintenance.

The PJ must establish policies and procedures surrounding payments for

the cost of gas, insurance, taxes, the one-time payment for car repairs or

maintenance described above, and maintenance for vehicles of program
participants. Such costs must be limited to program participants with the
inability to pay for such costs and who, without such assistance, would
not be able to participate in eligible services under this Section VI.D.4.c.i.
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Case management: The costs of assessing, arranging, coordinating, and
monitoring the delivery of individualized services to meet the needs of the
program participant(s) are eligible costs. PJs and subrecipients providing these
supportive services must have written standards for providing the assistance.
Eligible costs are those associated with the following services and activities:

e Conducting the initial evaluation, including verifying and documenting
eligibility, for individuals and families applying for supportive services;

¢ Counseling;

e Developing, securing, and coordinating services;

e Using a centralized or coordinated assessment system that complies with
the requirements of Section IV.C of the Notice;

e Obtaining federal, State, and local benefits;

e Monitoring and evaluating program participant progress;

e Providing information and referrals to other providers;

e Providing ongoing risk assessment and safety planning with victims of
domestic violence, dating violence, sexual assault, stalking, and human
trafficking; ‘

¢ Developing an individualized housing and service plan, including
planning a path to permanent housing stability; and

¢ Conducting re-evaluations of the program participant's eligibility and the
types and amounts of assistance the program participant needs.

Mediation: HOME-ARP funds may pay for mediation between the program
participant and the owner or person(s) with whom the program participant is
living, provided that the mediation is necessary to prevent the program
participant from losing permanent housing in which the program participant
currently resides.

Credit repair: HOME-ARP funds may pay for credit counseling and other
services necessary to assist program participants with critical skills related to
household budgeting, managing money, accessing a free personal credit report,
and resolving personal credit problems. This assistance does not include the
payment or modification of a debt.

Landlord/Tenant Liaison: Costs of liaison services between property
managers/owners and program participants are eligible HOME-ARP costs and
may include:
¢ Landlord outreach;
¢ Physical inspections and rent reasonable studies as needed to secure
units;
¢ Rental application fees and security deposits for clients, in accordance
with the financial assistance costs requirements in (R);
e Mediation services in (N) for housing issues that may arise between
owner, property manager, or other residents and clients; -
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e Coordination or assistance with the provision of other HOME-ARP
eligible services to assist clients to maintain permanent housing.

Services for special populations: HOME-ARP funds may be used to provide
services for special populations, such as victim services, so long as the costs of
providing these services are eligible under this section. The term victim services
means services that assist program participants who are victims of domestic
violence, dating violence, sexual assault, stalking, or human trafficking including
services offered by rape crisis centers and domestic violence shelters, and other
organizations with a documented history of effective work concerning domestic
violence, dating violence, sexual assault, stalking, or human trafficking.

Financial assistance costs: HOME-ARP funds may be used to pay housing
owners, utility companies, and other third parties for the following costs, as
applicable:

¢ Rental application fees: Rental housing application fee that is charged by
the owner to all applicants.

e Security deposits: A security deposit that is equal to no more than 2
months’ rent. This assistance is separate and distinct from the provision
of financial assistance for First and Last Month’s rent provided under this
section and cannot be used to duplicate those costs.

e Utility deposits: HOME-ARP funds may pay for a standard utility
deposit or initiation fee required by the utility company or owner (if
owner-paid utilities are provided) for all program participants for the
following utilities:

s Qas

o Electric
e Water

e Sewer

e Utility payments: HOME-ARP funds may pay for up to 24 months of
utility payments per program participant, per service, includingupto 6
months of utility payments in arrears, per service. A partial payment of a
utility bill counts as one month. This assistance may only be provided if
the program participant or a member of the same household has an
account in his or her name with a utility company or proof of
responsibility to make utility payments. Eligible utility services are gas,
electric, water, and sewage. No program participant shall receive more
than 24 months of utility assistance within any 3-year period.

e Moving costs: HOME-ARP funds may pay for moving costs, such as
truck rental or hiring a moving company. This assistance may include
payment of temporary storage fees for up to 3 months, provided that the
fees are accrued after the date the program participant begins receiving
assistance under this section of the Notice and before the program
participant moves into permanent housing. Payment of temporary
storage fees in arrears is not eligible.
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o First and Last month's rent: If necessary to obtain housing for a program
participant, HOME-ARP funds may be used to make a pre-payment of
the first and last month's rent under a new lease to the owner at the time
the owner is paid the security deposit for the program participant’s
tenancy in the housing. This assistance must not exceed two month's rent
and must be tracked for purposes of determining the total short- and
medium-term financial assistance for rent that the program participant
may receive. This assistance is separate and distinct from financial
assistance for Security Deposits provided under this section and cannot
be used to duplicate those costs.

e Payment of rental arrears: HOME-ARP funds may be used for a one-
time payment for up to 6 months of rent in arrears, including any late fees
or charges on those arrears, if necessary for the household to maintain
their existing housing or, for those without housing, if necessary to
remove a demonstrated barrier to obtaining housing.

Short-term and medium-term financial assistance for rent: Subject to the
following conditions, a PJ may provide a program participant with short-term or
medium-term financial assistance for rent, provided that the total financial
assistance provided, including any pre-payment of first and last month’s rent as
described above, does not exceed 24 months of rental payments over any 3-year
period. ‘

e Short-term means up to 3 months.

e Medium-term means more than 3 months but not more than 24 months.

e The PJ may make rental payments only to an owner with whom the PJ
has entered into a financial assistance agreement for rental payment. The
financial assistance agreement must set forth the terms under which rental
payments will be provided, including the requirements that apply under
this Notice. The financial assistance agreement must provide that, during
the term of the agreement, the owner must give the PJ a copy of any
notice to the program participant to vacate the housing unit or any
complaint used under State or local law to commence an eviction action
against the program participant. The owner must serve written notice
upon the program participant at least 30 days before termination of
tenancy specifying the grounds for the action. Each financial assistance
agreement that is executed or renewed must comply with the
requirements in 24 CFR 92.359.

e The PJ must make timely payments to each owner in accordance with the
financial assistance agreement. The financial assistance agreement must
contain the same payment due date, grace period, and late payment
penalty requirements as the program participant's lease. The PJ is solely
responsible for paying late payment penalties that it incurs with non-
HOME-ARP funds.

e Rental payments cannot be provided unless the rent does not exceed
the Fair Market Rent established by HUD, as provided under 24 CFR
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part 888, and complies with HUD's standard of rent reasonableness,
as established under 24 CFR 982.507.

e Each program participant receiving financial assistance for rental
payments must have a legally binding, written lease for the rental
unit, unless the assistance is solely for rental arrears. The lease must
be between the owner and the program participant. Where the
financial assistance is solely for rental arrears, an oral agreement may
be accepted in place of a written lease, if the agreement gives the
program participant an enforceable leasehold interest under state law
and the agreement and rent owed are sufficiently documented by the
owner's financial records, rent ledgers, or canceled checks. New
leases must have an initial term of 1 year unless a shorter period is
agreed upon by the program participant and owner. The lease
requirements in 24 CFR 92.359 apply to this financial assistance.

¢ PJs must establish requirements to prevent the provision of short- or
medium-term financial assistance for rent for the same period for
which a program participant is receiving rental assistance or living in
housing provided with ongoing assistance (such as project-based
rental assistance or operating subsidies).

e Ifaprogram participant receiving financial assistance for short- or
medium-term rental payments under this section meets the conditions
for an emergency transfer under 24 CFR 5.2005(e), HOME-ARP
funds may be used to pay amounts owed for breaking a lease to
effectuate an emergency transfer. These costs are not subject to the
24-month limit on rental payments.

Ineligible costs - Financial assistance cannot be provided to a program
participant who is receiving the same type of assistance through other public
sources. Financial assistance also cannot be provided to a program participant
who has been provided with replacement housing payments under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (42 USC 4601 et seq.) and its implementing regulations at 49 CFR part
24, or Section 104(d) of the Housing and Community Development Act of 1974
(42 USC 5304(d) and its implementing regulations at 24 CFR part 42, durlng the
period of time covered by the replacement housing payments.

Eligible Costs Associated uﬁ'th Housing Counseling under 24 CFR 5.100 and

. 3.111: Costs associated with housing counseling services as defined at 24 CFR

5.100 and 5.111 are eligible under HOME-ARP. As homeowner assistance and
related services are not eligible HOME-ARP activities, costs for the provision of
services related to mortgages and homeownership to existing homeowners are
also not eligible under HOME-ARP. If a program participant is a candidate for
homeownership, costs associated with pre-purchase homebuying counseling,
education and outreach are eligible under HOME-ARP. Eligible costs are those
costs associated with the services listed in 24 CFR part 214 and include, but are
not limited to:
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Staff salaries and overhead costs of HUD-certified housing counseling
agencies related to directly providing eligible housing counseling services
to HOME-ARP program participants;

Development of a housing counseling workplan;

Marketing and outreach;

Intake;

Financial and housing affordability analysis;

Action plans that outline what the housing counseling agency and the client
will do to meet the client's housing goals and that address the client's
housing problem(s);

Follow-up communication with program participants.

5. Termination of assistance to program participants:

a. Termination of assistance: The PJ may terminate assistance to a program participant

who violates program requirements or conditions of occupancy or no longer needs the
services as determined by the PJ. Termination under this séction does not bar the PJ
from providing further assistance at a later date to the same individual or family under

this Notice.

b. Due process: The PJ must establish policies and procedures for termination of
assistance to program participants. In terminating assistance to a program participant,
the PJ must provide a formal process that recognizes the rights of individuals receiving
assistance under the due process of law. This process, at a minimum, must consist of:

i. Providing the program participant with a written copy of the program rules and
the termination process before the participant begins to receive assistance;

ii. Written notice to the program participant containing a clear statement of the
reasons for termination; ‘ :

iii. A review of the decision, in which the program participant is given the
opportunity to present written or oral objections before a person other than the
person (or a subordinate of that person) who made or approved the termination
decision; and

iv. Prompt written notice of the final decision to the program participant.

During this process, the PJ must provide effective communication and accessibility for
individuals with disabilities, including the provision of reasonable accommodations.
Similarly, the PJ must provide meaningful access to persons with LEP.

6. Commitment: For supportive services, commitment means that before disbursing any
HOME-ARP funds to any entity, the PJ executed a legally binding written agreement that
complies with HOME-ARP requirements with the contractor or subrecipient providing the
supportive service (that includes the date of the signature of each person signing the

agreement).

7. Policies and Procedures: PJs must establish the following policies and procedures in

compliance with this notice:
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a. Tenant selection procedures in accordance with Section IV.C.2 and this section;

b. Eligibility of program participants in other HOME-ARP activities for supportive
services under Section VI.D.4.c.i above including the length of time that program
participants may be served by HOME-ARP TBRA and/or HOME ARP rental housing
before they will no longer be eligible as a qualifying population for purposes of this
section;

c. Ifthe PJ chooses to set maximum amounts and/or maximum periods for assistance or
services, the maximum dollar amount that a program participant may receive for each
type of service described in Section VI.D.4.c.i above and/or maximum periods for
which a program participant may receive any of the types of assistance or services
under this section;

d. Documentation of eligible costs;

e. Requirements that allow a program participant to receive only the HOME-ARP services
needed so there is no duplication of services or assistance in the use of HOME-ARP
funds for supportive services;

f.  Payments for the cost of gas, insurance, taxes, the one-time payment for car repairs or
maintenance described above, and maintenance for vehicles of program participants;

g. Financial assistance for short-term and medium-term rental payments under this Notice,
including requirements to prevent a duplication of rental or financial assistance
provided to a program participant;

h. Housing stability case management; and
1. Termination of assistance to program participants.

8. Project Completion: .Project completion for a HOME-ARP Supportive Services project
means the final drawdown has been disbursed for the project.

E. Acquisition and Development of Non-Congregate Shelter

A non-congregate shelter (NCS) is one or more buildings that provide private units or rooms as
temporary shelter to individuals and families and does not require occupants to sign a lease or-
occupancy agreement. HOME-ARP funds may be used to acquire and develop HOME-ARP
NCS for individuals and families in qualifying populations. This activity may include but is not
limited to the acquisition of land and construction of HOME-ARP NCS or acquisition and/or
rehabilitation of existing structures such as motels, hotels, or other facilities to be used for
HOME-ARP NCS. HOME-ARP funds may not be used to pay the operating costs of HOME-
ARP NCS. Consequently, PJs must consider the availability of ongoing operating funds for the
HOME-ARP NCS so that the HOME-ARP NCS can remain viable through the restricted use
period specified in this Notice.
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During the restricted use period, HOME-ARP NCS may:

e Remain as HOME-ARP NCS in compliance with the requirements of this Notice.

e Be used as a non-congregate emergency shelter under the Emergency Solutions Grants
(ESG) program (Subtitle B of title IV of the McKinney-Vento Homeless Assistance Act)
(42 USC 11371 et seq.), in which case the non-congregate shelter must be operated in
compliance with all requirements at 24 CFR part 576 that apply when ESG funds are
provided for operating costs or essential services in the shelter. During any period for
which ESG funds are provided, the applicable ESG requirements shall govern in the
event of any conflict with HOME-ARP requirements.

o Be converted to permanent affordable housing according to the requirements established
in Section VLE.11 of this Notice.

e Be converted to permanent housing as defined in Subtitle C of title IV of the McKinney-
Vento Homeless Assistance Act (42 USC 11381 et seq.) according to requirements of
this Notice and 24 CFR part 578.

1. Admission and Occupancy: HOME-ARP NCS units may only be occupied by individuals
or families that meet the criteria for one or more of the qualifying populations as defined in
Section IV.A. of this Notice. Where applicable, occupancy of NCS units by qualifying
populations must be in accordance with the requirements in Section IV.C of this Notice.
The PJ must not allow qualifying populations to be charged occupancy fees or other charges
to occupy a HOME-ARP NCS unit unless the PJ determines such fees and charges to be
customary and reasonable and the charges comply with 24 CFR 578.77(b).

To ensure that access to HOME-ARP NCS by qualifying populations is effectively
integrated with other assistance and services, PJs are encouraged to incorporate each
HOME-ARP NCS into the CE established by the CoC(s) for the area the NCS is funded to
serve, provided that the CE is used in accordance with Section IV.C of this Notice. Whether
or not packaged with NCS funding, HOME-ARP supportive services may also be provided
as needed to qualifying individuals and families served by the HOME-ARP NCS in
accordance with the requirements contained in Section VI.D of this Notice.

No individual or family may be denied admission to or removed from a HOME-ARP NCS
unit on the basis or as a direct result of the fact that the individual or family is or has been a

" victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking if
the individual or family meets the criteria of one of the qualifying populations.

2. Eligible Activities: HOME-ARP funds may be used to acquire and/or rehabilitate or
construct HOME-ARP NCS units to serve qualifying populations. Acquisition of vacant
land or demolition of existing structures may be undertaken only as part of a HOME-ARP
NCS project. HOME-ARP NCS units acquired and/or developed with HOME-ARP funds
must meet the requirements of this Notice, i.e., be used as HOME-ARP NCS or used as
emergency shelter under ESG for the restricted use period established in Section VL.E.9 of
this Notice.

3. Eligible Costs: HOME-ARP funds may be used for actual costs of acquiring NCS or
developing HOME-ARP NCS as follows:
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a. Acquisition Costs: Costs to acquire improved or unimproved real property.

b. Demolition Costs: Costs of demolishing existing structures for the purpose of
developing HOME-ARP NCS.

c. Development Hard Costs: Costs identified in 24 CFR 92.206(a) to rehabilitate or
construct HOME-ARP NCS units, except costs must be for meeting the physical
standards established in Section VL.E.7 of this Notice.

d. Site Improvements: Costs to make improvements to the project site, including
installation of utilities or utility connections, and the construction or rehabilitation of
laundry, community facilities, on-site management, or supportive service offices.

e. Related Soft Costs: Reasonable and necessary costs incurred by the PJ and owner
associated with the financing, acquisition, and development of HOME-ARP NCS
projects, including costs identified in 24 CFR 92.206(d) with the following exceptions:

i.  Costs to provide information services such as affirmative marketing to
prospective homeowners and tenants are not eligible.

ii.  Costs of funding an initial operating deficit reserve are not eligible.

iii.  Costs of project-specific assistance to community housing development
organizations, including technical assistance and site control loans or seed
money loans as specified in 24 CFR 92.301 are not eligible.

f. Replacement Reserve: Costs to capitalize a replacement reserve to pay the reasonable
and necessary costs of replacing major systems and their components whose useful life
will end during the restricted use period. Major systems include structural support,
roofing, cladding, and weatherproofing, plumbing, electrical and HVAC. The costs of
replacing major systems must be determined through a Capital Needs Assessment or
documented in writing after an inspection by the PJ or PJ-selected contractor to assess
the remaining useful life of major systems expected upon completion of the HOME-
ARP NCS project. The costs of a replacement reserve must be included in the project
budget in the written agreement along with a list of major systems to be replaced with
the reserve and projected replacement schedule during the restricted use period (i.e.,
reserve for replacement analysis). Rehabilitation planned to be completed with HOME-
ARP NCS reserve funds at a later date must be included in IDIS as a rehabilitation
activity at initial commitment.

4. Prohibited Cbsts: HOME-ARP funds may not be used to:

a. Pay any operating costs of a HOME-ARP NCS project.

b. Provide additional HOME-ARP investment in a HOME-ARP NCS project during the
restricted use period, except that additional HOME-ARP funds can be invested in the
project up to one year after project completion in IDIS for eligible costs.
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c. Pay costs of a conversion of HOME-ARP NCS as described in Section VLE.11 of this
Notice. ‘

d. Provide non-Federal matching contributions required under any other Federal program.

e. Provide assistance for uses authorized under section 9 of the U.S. Housing Act of 1937
(42 U.S.C. 1437g) (Public Housing Capital and Operating Funds).

f. Provide assistance to eligible low-income housing under 24 CFR part 248 (Prepayment
of Low-Income Housing Mortgages).

g. Pay for the acquisition of property owned by the PJ, except for property acquired by the
PJ with HOME-ARP NCS funds, or property acquired in anticipation of carrying out a
HOME-ARP NCS project. :

h. Pay delinquent taxes, fees, or charges on properties to be assisted with HOME-ARP
NCS funds. .

i. Pay for any cost that is not eligible under this Notice.

. Commitment: PJs must commit HOME-ARP funds before disbursing funds for a HOME-
ARP NCS project. HOME-ARP funds are committed to a HOME-ARP NCS project when
the PJ executes a legally binding written agreement that meets the requirements in this
Notice.

If the project is an acquisition-only activity, the PJ may commit HOME-ARP funds if it
reasonably expects the project will be operated as HOME-ARP NCS within 6 months of the
date of acquisition. Acquisition-only HOME-ARP NCS projects may be performed when
the PJ reasonably determines that the units acquired will not require rehabilitation to meet
the property standards in Section VLE.7 of this Notice. If the project is not in active use as
HOME-ARP NCS within 6 months of the acquisition, HUD may require the PJ to submit a
schedule for placing the project into operation within a period determined by HUD or may
require the PJ to repay the funds to its HOME-ARP Treasury Account.

For projects that will involve rehabilitation or new construction with or without acquisition,
the PJ may commit HOME-ARP funds if it reasonably expects development to begin within
12 months of the date of commitment.

. Project Development Due Diligence: HOME-ARP NCS projects must meet the
requirements of this Notice for the restricted use period. Consequently, before awarding
HOME-ARP funds to a HOME-ARP NCS project, PJs must determine that acquisition
and/or development is financially feasible. The PJ is responsible for maintaining continued
operation of the NCS in accordance with this Notice throughout the restricted use period.
Therefore, the PJ must consider whether the HOME-ARP NCS project has secured or has a
high likelihood of securing operating funding because operating costs cannot be paid with
HOME-ARP.
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PJs must assess HOME-ARP NCS projects, including a review of information from the
owner and/or developer that demonstrates the project’s financial feasibility throughout the
restricted use period. Before awarding funds for HOME-ARP NCS, the PJ must:

o Require that the developer submit evidence of appropriate skills and experience
related to the development of shelters or similar facilities.

e Require the owner to submit evidence of prior experience with operating shelters.

e Require an acquisition or development budget, timeline, and sources and uses
statement for the acquisition and/or development of the project be submitted for
review.

o Require the owner to submit a proposed operating budget, including secured sources
for operating costs and any operating gap that will require additional assistance. If
there is a gap in the operating budget, the PJ should require the owner to submit a
plan for securing additional private, local, state, or Federal funding sufficient for
successful operation of the project.

Before committing funds, PJs should also determine whether the owner intends to continue
operating the project as HOME-ARP NCS or emergency shelter NCS under ESG for the
entire full restricted use period or plans to convert the HOME-ARP NCS to permanent
affordable housing or CoC permanent housing during the restricted use period, once the
minimum use period for HOME-ARP NCS established in this section is completed. If a
HOME-ARP NCS project owner intends to convert the project to CoC permanent housing
or permanent supportive housing during the restricted use period, the PJ is encouraged to
pursue partnership and leveraging opportunities with the CoC early in the planning stage of
a HOME-ARP NCS project. In such instances, the PJ should consider the physical design
needs of an eventual conversion in its evaluation of the HOME-ARP NCS project.

. Property and Habitability Standards: HOME-ARP NCS projects must meet the
minimum HOME-ARP property standards prior to occupancy and the HOME-ARP NCS
ongoing property standards throughout the restricted use period as described in this Notice.
An “acquisition only” project must meet the HOME-ARP NCS minimum property
standards described in paragraph a. below at the time of acquisition. If the project requires
rehabilitation or repair to meet the minimum property standards, the project is considered
acquisition and rehabilitation irrespective of the source of funds used for the rehabilitation
or repair and must meet the NCS rehabilitation standards in paragraph b. below. In addition,
PJs must meet the standards required in this Notice for rehabilitation or new construction, as
applicable. The PJ must determine that construction contracts and documents describe the
work to be completed in adequate detail to establish a basis for inspection to determine that
all work was completed to contracted specifications and that the project met the HOME-
ARP NCS property standards. Project classification as rehabilitation or new construction is
determined by the PJs local code requirements based on specific work to be completed. PJs
may also choose to adopt a standard that exceeds the minimum standards described here.
The written agreement must impose the HOME-ARP NCS property standards or the PJ’s
locally developed standards and require that the PJ or its representatives have access to the
property to perform inspections during development and throughout the restricted use
period.
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a. Minimum HOME-ARP NCS Property Standards: All HOME-ARP NCS units and
common areas must meet all applicable State and local codes, ordinances, and
requirements and the applicable provisions of HUD’s Lead Safe Housing Rules at 24
CFR Part 35. In addition, all HOME-ARP NCS projects must meet the following
minimum safety, sanitation, accessibility, and privacy standards:

i.  Must be structurally sound to protect occupants from the elements and not pose
any threat to health and safety of the occupants.

ii.  Must be accessible in accordance with section 504 of the Rehabilitation Act (29
U.S.C. 794) and implementing regulations at 24 CFR part 8; the Fair Housing
Act (42 U.S.C. 3601 et seq.) and implementing regulations at 24 CER part 100;
and Title II of the Americans with Disabilities Act (42 U.S.C. 12131 et seq.) and
implementing regulations at 24 CFR part 35, all as applicable.

iii.  Must provide each individual or family with an acceptable, individual room to
sleep which includes adequate space and security for themselves and their
belongings.

iv.  Must have a natural or mechanical means of ventilation. The interior air must be
free of pollutants at a level that might threaten or harm the health of occupants.

v.  Must have a water supply free of contamination.

vi.  Must have in-unit sanitary facilities that are in proper operating condition and are
adequate for personal cleanliness and the disposal of human waste.

vii.  Must provide necessary heating/cooling facilities in proper operating condition.

viii.  Must have adequate natural or artificial illumination to permit normal indoor
activities and support health and safety. There must be sufficient electrical
sources to permit the safe use of electrical appliances.

ix.  Food preparation areas, if any, must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

X.  Must provide one working smoke detector and one working carbon monoxide
detector in each unit. All smoke and carbon monoxide detectors and alarm
systems must be designed for hearing-impaired residents. All public areas of the
shelter must have at least one working smoke detector and one carbon monoxide
detector. There must also be a second means of exiting the building in the event
of fire or other emergency. '

Minimum HOME-ARP NCS Rehabilitation Standards: HOME-ARP NCS rehabilitation
projects must meet all applicable State and local codes, ordinances, and requirements ,
or in the absence of such codes, International Residential Code or the International
Building Code (as applicable), and must comply with the Lead Safe Housing Rule at 24
CFR Part 35. Additionally, PJs must consider the remaining useful life of major
systems. PJs are encouraged to use a Capital Needs Assessment to determine the
reasonable and necessary investment of HOME-ARP funding in rehabilitation projects
and expected cost of ongoing replacement needs during the restricted use period. If
HOME-ARP funding will capitalize a replacement reserve, the PJ must determine the
remaining useful life of major systems through a Capital Needs Assessment or other PJ
inspection documented in writing, in accordance with requirements for capitalized
replacement reserve costs in VI.E.3.
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Minimum HOME-ARP NCS New Construction Standards: HOME-ARP NCS projects
that are newly constructed must meet all applicable State and local codes, ordinances,
and requirements, or in the absence of such codes, the International Residential Code or
the International Building Code (as applicable to the type of structure). HOME-ARP
funds cannot be used to fund a replacement reserve for newly constructed HOME-ARP

NCS.

b. On-going Property Standards and Inspections: PJs must develop ongoing inspection
procedures to verify that HOME-ARP NCS projects meet the minimum HOME-ARP
NCS property standards established in this Notice throughout the restricted use period.
A PJ’s inspection procedures must require annual inspections that are applied
consistently to all HOME-ARP NCS projects. When deficiencies are identified, a
follow-up inspection to verify that deficiencies are corrected must occur within 6
months. The PJ may establish a list of non-hazardous deficiencies for which correction
can be verified by third party documentation (e.g., paid invoice or work order) rather
than reinspection. If life-threatening deficiencies exist, the owner or operator of the
HOME-ARP NCS must correct such deficiencies immediately. In such instances, the PJ
must re-inspect to verify the deficiency has been corrected within 14 days.

8. Project Completion: Project Completion for HOME-ARP NCS means:

o All necessary title transfer requirements and construction work has been performed;

e The project complies with the requirements of this Notice, including the HOME-
ARP NCS property standards as evidenced by a final inspection; :

e The project is actively operating as a HOME-ARP NCS;

e Final drawdown of HOME-ARP funds has been disbursed; and

e Project completion information is entered into IDIS.

All BOME-ARP NCS projects must be completed within 4 years of the date of commitment
of the HOME-ARP funds based on the date of the last signature on the written agreement.
If the PJ fails to complete a project within 4 years of project completion, it must comply
with the terminated project requirements at 24 CFR 92.205(e)(2). HOME-ARP NCS
rehabilitation and new construction projects must begin operating as active shelters within 6
months after the date of completion of the construction work. If the HOME-ARP NCS
project is not in use within 6 months, HUD may require the PJ to submit a schedule for
placing the project into operation as an active shelter within a period determined by HUD or
may require the PJ to repay the HOME-ARP funds to its HOME-ARP Treasury Account.

9. Restricted Use Period: HOME-ARP NCS projects must comply with the requirements of
this Notice for not less than the restricted use period specified in this Notice. PJs must
impose the HOME-ARP NCS requirements through a deed restriction, covenant running
with the land, legally binding agreement restricting the use of the property and recorded on °
the property in accordance with State recordation laws, or other mechanism approved by
HUD. The use restriction should not identify that the property is prioritized for victims of
domestic violence, dating violence, sexual assault, stalking or human trafficking. This use
restriction must require that the property is operated as HOME-ARP NCS or non-congregate
emergency shelter under ESG for the required restricted use period except that HOME-ARP
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10.

NCS projects may be converted to permanent affordable housing or CoC permanent housing
after being operated as HOME-ARP NCS for the applicable minimum use period prior to
conversion as described in Section VLE.11. If the HOME-ARP NCS is converted, the PJ
must amend its use restriction to reflect the change in requirements for the remainder of the
restricted use period.

The restricted use period begins at project completion as defined in Section VLE.8 of this
Notice and must be imposed for at least the following periods:

a. New Construction: Newly constructed HOME-ARP NCS units must be operated as
HOME-ARP NCS units for qualifying populations for a restricted use period of 15
years, regardless of the amount of HOME-ARP funds invested in the project.

b. Rehabilitation: HOME-ARP NCS units which receive any amount of HOME-ARP
funds for rehabilitation but are not designated as new construction by the PJ’s state or
local building code requirements must be operated as HOME-ARP NCS units for
qualifying populations for a restricted use period of 10 years.

¢. Acquisition Only: Units acquired for use as HOME-ARP NCS that do not require
rehabilitation for occupancy must serve the qualifying populations for a restricted use
period of 10 years.

d. PJs may impose longer restricted use periods but must require the project remain
financially viable for the extended period.

Return of Replacement Reserve: HOME-ARP funds may capitalize a replacement reserve
for HOME-ARP NCS projects performing rehabilitation as described in Section VL.E.3 of
this Notice. Any unexpended HOME-ARP funds remaining in a project’s replacement
reserve at the completion of the restricted use period or upon conversion must be used or
returned as follows:

a. If the HOME-ARP NCS project will continue to operate in accordance with the HOME-
ARP NCS requirements and serve qualifying households beyond the HOME-ARP NCS
restricted use period demonstrated by enforceable restrictions imposed by the PJ in
accordance with Section VI.E.9, the project can retain the replacement reserve to pay
reasonable and necessary costs of replacing major systems and their components.

b. If the HOME-ARP NCS project will not continue to operate in accordance with the
HOME-ARP NCS requirements because the NCS is being converted to either CoC
permanent housing or permanent affordable housing as described in Section VI.E.11 of
this Notice and the HOME-ARP grant is still open, the remaining HOME-ARP funds in
the replacement reserve must be returned to the PJ’s HOME Investment Trust Fund
Treasury account. '

c. If the HOME-ARP NCS grant has expired or is closed out, any remaining HOME-ARP
funds in the replacement reserve must be deposited in the PJ’s local HOME account,

62



recorded as a program income receipt in IDIS and used for eligible costs under 24 CFR
part 92.

11. Conversion of Non-Congregate Shelter to Rental Housing: The ARP authorizes the
conversion of HOME-ARP NCS units into permanent housing under subtitle C of title IV of
McKinney-Vento or permanent affordable housing as described in this section, during the
restricted use period. No HOME-ARP funds may be used for conversion. The written
agreement between the PJ and the owner of the HOME-ARP NCS project must describe
conversion as a possible outcome of the HOME-ARP NCS project; specify the conditions
under which conversion will be permitted; and require that the PJ approve any conversion in
advance.

i

a. Minimum Use Period: All HOME-ARP NCS projects must be operated as NCS for a
minimum period of time prior to conversion. The minimum use period prior to
conversion varies based on the original HOME-ARP NCS eligible activity undertaken
and the amount of funds invested in the project. If the HOME-ARP NCS project
involves rehabilitation, the minimum use period prior to conversion is based on the total
cost of the rehabilitation as a percentage of the total appraised value of the improved
property. A larger investment for rehabilitation will require operation as HOME-ARP
NCS for a longer minimum use period prior to conversion.

i. Acquisition Only: HOME-ARP NCS activities not requiring rehabilitation for
occupancy must be operated as HOME-ARP NCS for no less than 3 years from
project completion prior to conversion.

ii. Moderate Rehabilitation: Occurs when an NCS HOME-ARP project requires
rehabilitation and the total rehabilitation expenditure from all sources of less than 75
percent of the total appraised value of the improved property. HOME-ARP NCS
projects that receive moderate rehabilitation must be operated as HOME-ARP NCS
for no less than 5 years from project completion prior to conversion.

iii. Substantial Rehabilitation: Occurs when an NCS HOME-ARP project requires
rehabilitation and the total rehabilitation expenditure from all sources exceeds 75
percent of the total appraised value of the improved property. HOME-ARP NCS
projects that receive substantial rehabilitation must be operated as HOME-ARP NCS
for no less than 10 years from project completion before conversion.

iv. New Construction: Any HOME-ARP NCS project defined by the PJ’s state or local
code requirements as new construction must be operated as HOME-ARP NCS for no
less than 10 years from project completion prior to conversion.

Requirements for conversions vary depending on the type of conversion, as follows:

b. Permanent Affordable Housing: During the HOME-ARP NCS restricted use period but
only after the HOME-ARP NCS minimum use period, a PJ may provide written
approval to convert the project from HOME-ARP NCS to permanent affordable housing
(e.g., affordable multifamily rental housing, transitional housing) in accordance with the
requirements prescribed in the PJ’s written agreement with the HOME-ARP NCS
owner.
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The converted permanent affordable housing project must meet the following
requirements:

i.

il.

Additional HOME-ARP Investment: The PJ is prohibited from investing additional
HOME-ARP funds to pay for the cost of converting the project from HOME-ARP
NCS to permanent affordable housing or to pay for operating the project as
permanent affordable housing. However, the PJ must determine that adequate
financial resources are committed to the project to bring it into compliance with the
property standards of Section VI.B.11 of this Notice and maintain the financial
feasibility of the project to be operated as permanent affordable housing for the
qualifying populations throughout the remaining restricted use period. If permitting
conversion of HOME-ARP NCS into permanent affordable housing, a PJ must
develop and evaluate the project in accordance with standardized underwriting
guidelines for conversion. At minimum, the PJ’s underwriting guidelines for
conversion must include an examination of the sources and uses of funds for the
conversion and a careful review of the project’s operating budget, including the
assumptions, projections, and reasonably expected increases in expenses throughout
the minimum compliance period defined in the section below, to determine that the
project will remain financially feasible to serve the qualifying populations for the
remainder of the restricted use period.

The PJ may assist households living in affordable rental housing units in converted
projects by providing HOME-ARP TBRA in accordance with Section VI.C of this
Notice or financial assistance services in accordance with Section VI.D.4.c.i.R.

Minimum Compliance Period: The minimum compliance period for converted
housing is the period that the housing must continue to comply with the
requirements of this Notice and is equal to the balance of the HOME-ARP NCS
restricted use period. A PJ may impose a longer compliance period but should plan
for the project’s financial feasibility for the longer period. The PJ may not use
HOME-ARP funds to provide operating assistance, including a capitalized operating
reserve, to cover deficits during the minimum or an extended compliance period.

The PJ must amend the use restriction for HOME-ARP NCS to reflect the
conversion to permanent affordable housing. The provisions for imposing
affordability requirements at 24 CFR 92.252(e)(1) through (e)(4) apply to the
amended use restriction. In addition, the amended use restriction for the permanent
affordable housing must be enforceable to maintain compliance with the
requirements of this Notice for the minimum compliance period, including the
following:

(1) The same number of units that were operated as HOME-ARP NCS for
qualifying populations must be restricted for and must be occupied by
households that meet the definition of a qualifying population at the time
of initial occupancy of the permanent affordable housing. The
household’s contribution toward rent during this period must be
affordable in accordance with Section VI.E.11 of this Notice.
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iii.

iv.

(2) The units must comply with the ongoing property condition standards of
24 CFR 92.251(f) throughout the minimum compliance period as
demonstrated by an on-site inspection within 12 months of project
completion and an on-site inspection at least once every three years
thereafter as required by 24 CFR 92.504(d)(ii).

(3) Each household that occupies a HOME-ARP assisted rental unit must
have an executed lease that complies with the tenant protections required
in Section VI.B.18 of this Notice.

Property Standards: For the remaining restricted use period, the PJ must require that
project owners maintain the housing as decent, safe and sanitary housing in good
repair in accordance with the ongoing property condition standards of 24 CFR
92.251(f) as demonstrated by an on-site inspection at least once every three years in
accordance with 24 CFR 92.504(d)(ii).

Tenant Contribution to Rent: The PJ must confirm that the qualifying household’s
contribution to rent is affordable to the household based on a determination of the
household’s income. If the household is receiving project-based or tenant-based
rental assistance, it cannot contribute towards rent more than is permitted in
accordance with the requirements of the applicable program. If a qualifying
household cannot contribute to rent, or the contribution is insufficient to cover the
unit rent, the PJ may provide HOME-ARP TBRA or supportive services to assist the
qualifying household but may not provide operating cost assistance or fund an
operating cost assistance reserve.

Tenant Protections: Following conversion, each qualifying household that occupies
a permanent affordable housing unit must have an executed lease or sublease that
complies with the tenant protections requirements of this Notice.

(1) Lease Requirement: There must be a lease between the qualifying household
and the owner of the permanent affordable housing project or, if there is a
sublease with a qualifying household, a lease between a HOME-ARP
sponsor and the owner in accordance with 24 CFR 92.253(a).

(2) Prohibited Lease Terms: The lease between the qualifying household and
the owner, lease between HOME-ARP sponsor and the owner, and sublease
between a HOME-ARP sponsor and qualifying household may not contain
any of the prohibited lease terms specified in 24 CFR 92.253(b).

(3) Termination of tenancy: An owner may not terminate the tenancy or refuse

“to renew the lease of a qualifying household (or of a HOME-ARP sponsor
with a sublease with a qualifying household) in a permanent affordable
housing unit except for serious or repeated violation of the terms and
conditions of the lease; for violation of applicable Federal, State, or local
laws, or for other good cause. An increase in the qualifying household’s
income does not constitute good cause.
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C.

To terminate or refuse to renew tenancy, the owner must serve written notice
upon the qualifying household and the HOME-ARP sponsor if the lease is
between an owner and HOME-ARP sponsor, specifying the grounds for the
action at least 30 days before termination of tenancy. In the case of a
sublease, to terminate or refuse to renew tenancy of a qualifying household,
the HOME-ARP sponsor, in accordance with the policy established by the
PJ, must notify the PJ in advance of serving written notice to the qualifying
household and must serve written notice upon the qualifying household at
least 30 days before termination of tenancy, specifying the grounds for the
action.

vi. Coordinated Entry and Project-Specific Waitlists: On a project-by-project basis, the
PJ must use the method of tenant selection in Section VI.B.19 of this Notice to select
qualifying households for occupancy of permanent affordable housing.

vii. Penalties for Noncompliance: The PJ must repay HOME-ARP funds invested in
HOME-ARP NCS that was converted to permanent affordable housing if the
permanent affordable housing does not comply with initial or ongoing requlrements
of this Notice during the compliance period.

CoC Permanent Housing: During the HOME-ARP NCS restricted use period but only
after the HOME-ARP NCS minimum use period, a PJ may permit the conversion of a
HOME-ARP NCS project to permanent housing or permanent supportive housing under
24 CFR 578.43 (acquisition) and/or 24 CFR 578.45 (rehabilitation) of the CoC program
regulations. Conversions may only occur in accordance with the requirements
prescribed in the PJ’s written agreement with the HOME-ARP NCS owner. If
conversion is approved by the PJ, the HOME-ARP NCS use restrictions must remain in
place until the project is approved for CoC funding and the required CoC restrictions are
imposed on the property.

Conversion to CoC permanent housing or permanent supportive housing may serve the
following eligible households as defined in 24 CFR 578.3, subject to any further
eligibility conditions that may apply to the use of CoC Program funds to provide rental
assistance in the housing or otherwise support the project:

e Chronically homeless individuals
e Homeless individuals or families

PJs are prohibited from investing additional HOME-ARP funds to pay for the cost of
converting the project to CoC permanent housing or permanent supportive housing. The
CoC designates eligible applicants for grant funds under 24 CFR Part 578, which
includes nonprofit organizations, States, local governments, and instrumentalities of
State or local governments. For-profit entities are not eligible to apply for CoC grants or
to be subrecipients of grant funds. Consequently, if a HOME-ARP NCS project owner
intends to convert the project to CoC permanent housing or permanent supportive
housing during the restricted use period, the PJ is encouraged to pursue partnership and
leveraging opportunities with the CoC early in the planning stage of a HOME-ARP NCS
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project. Additionally, PJs may provide supportive services or HOME-ARP TBRA
to qualifying households that must move because of the conversion. (See Section
VIL.F.4.b for more information on relocations involving shelter occupants).

F. Nonprofit Operating and Capacity Building Assistance

A PJ may use up to 5 percent of its HOME-ARP allocation to pay operating expenses of
CHDOs and other nonprofit organizations that will carry out activities with HOME-ARP funds.
A PJ may also use up to an additional 5 percent of its allocation to pay eligible costs related to
developing the capacity of eligible nonprofit organizations to successfully carry out HOME-
ARP eligible activities.

PJs may award operating expense assistance or capacity building assistance to a nonprofit
organization if it reasonably expects to provide HOME-ARP funds to the organization for any
of the eligible HOME-ARP activities within 24 months of the award.

1. Eligible Costs

a.

Operating Expense Assistance: Operating expenses are defined as reasonable and
necessary costs of operating the nonprofit organization. These costs

include employee salaries, wages and other employee compensation and

benefits; employee education, training, and travel; rent; utilities; communication costs;
taxes;. insurance; equipment, materials, and supplies.

HOME-ARP funds used for operating expenses must be used for the “general
operating costs” of the nonprofit organization. These operating costs must not have a
particular final cost objective, such as a project or activity, or must not be directly
assignable to a HOME-ARP activity or project. For example, HOME-ARP funds for
operating expenses may not be used for staffing costs to provide supportive services or
develop HOME-ARP-rental housing (as operating costs to develop HOME-ARP rental
housing are paid for by a developer fee which is a project delivery or soft cost). Because
ARP does not permit any HOME-ARP funds to be used to operate a shelter, all costs
related to operating a non-congregate shelter (e.g., allocable overhead and staffing costs,
insurance, utilities) also cannot be paid with HOME-ARP funds.

The actual costs of implementing a specific activity or project, including staff costs to
deliver supportive services or administer HOME-ARP TBRA, are considered HOME-
ARP project delivery costs or project soft costs and are not eligible costs under

Nonprofit Operating and Capacity Building Assistance. HOME-ARP project delivery
costs are those allowable costs incurred for implementing and carrying out eligible
HOME-ARP projects or activities, such as supportive services. All project delivery costs
are allocable to a HOME-ARP project, including direct project and related delivery costs
integral to developing the project or providing the activity. HOME-ARP project delivery
costs may be paid, if eligible, by HOME-ARP funds provided under a written agreement
for the activity or project and must not be paid with nonprofit operating expense or

_capacity building assistance.
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b. Capacity Building Assistance: Capacity building expenses are defined as reasonable and
necessary general operating costs that will result in expansion or improvement of an
organization’s ability to successfully carry out eligible HOME-ARP activities. Eligible
costs include salaries for new hires including wages and other employee compensation
and benefits; costs related to employee training or other staff development that enhances

. an employee’s skill set and expertise; equipment (e.g., computer software or programs
that improve organizational processes), upgrades to materials and equipment, and
supplies; and contracts for technical assistance or for consultants with expertise related
to the HOME-ARP qualifying populations.

2. Limitations on Assistance: NAHA and the HOME regulations limit the amount of
operating expense assistance that an organization can receive annually. ARP extends this
limitation to the capacity building assistance paid with HOME-ARP funds.

In any fiscal year, operating assistance provided to a nonprofit organization may not exceed
the greater of 50 percent of the general operating expenses of the organization, as described
above, for that fiscal year or $50,000.

In any fiscal year, capacity bﬁilding assistance provided to a nonprofit organization may not
exceed the greater of 50 percent of the general operating expenses of the organization, as
described above, or $50,000.

If an organization receives both operating assistance and capacity building assistance in any
fiscal year, the aggregate total amount of assistance it may receive is the greater of 50
percent of the organization’s total operating expenses for that fiscal year or $75,000.

To implement the above limitations on assistance, HUD has established separate fund types
in IDIS for operating expense assistance and capacity building assistance. This will
facilitate accurate tracking and ensure that PJs do not exceed the limits established in
'NAHA and ARP.

3. Commitment of Operatingv Expense and Capacity Building Assistance: A PJ commits

operating expense assistance or capacity building assistance when it enters into a legally
binding agreement with the nonprofit organization to provide the assistance.

VII. OTHER FEDERAL REQUIREMENTS

HOME-ARP funds are federal financial assistance and, therefore, are subject to requirements
applicable to such funds. PJs must comply with the following requirements: 24 CEFR part 92,
subpart H, 92.352 — Environmental review; 92.353 — Displacement, relocation, and acquisition;
and 92.355 — Lead-based paint.
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A. Other Federal Requirements and Nondiscrimination

The requirements in 24 CFR 92.350 apply to the HOME-ARP program. PJs must comply with
the Federal requirements set forth in 24 CFR part 5, subpart A, including: nondiscrimination
and equal opportunity; disclosure requirements; debarred, suspended or ineligible contractors;
drug-free work; and housing counseling and the nondiscrimination requirements at section 282
of NAHA. The requirements in section 282 of NAHA are waived in connection with the use of
HOME-ARP funds on lands set aside under the Hawaiian Homes Commission Act, 1920 (42
Stat. 108). PJs must also comply with the Violence Against Women Act (VAWA) requirements
set forth in 24 CFR 92.359.

B. Affirmative Marketing and Minority Outreach

The requirements in 24 CFR 92.351 apply to HOME-ARP activities.

C. National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321) and
Related Laws

The environmental requirements in 24 CFR 92.352 apply to eligible activities under this Notice.
The environmental effects of each activity carried out with HOME-ARP funds must be assessed
in accordance with the provisions of NEPA and the related authorities listed in HUD's
implementing regulations at 24 CFR part 58. The applicability of the provisions of 24 CFR part
58 is based on the HOME-ARP project as a whole (i.e., all individual project activities, such as
acquisition and rehabilitation, aggregated according to the requirements at 24 CFR 58.32), not
on the type of the cost paid with HOME-ARP funds. In accordance with the provisions in 24
CFR part 58, activities undertaken with HOME-ARP funds are subject to environmental review
by a PJ or State recipient. The PJ or State recipient (referred to as the “Responsible Entity” or
“RE”) must assume responsibility for environmental review, decision making, and action for
each activity that it carries out with HOME-ARP funds, in accordance with the requirements at
24 CFR Part 58. A state PJ must assume responsibility for approval of Requests for Release of
Funds and Certification (RROF/C) submitted by State recipients.

No funds may be committed to a HOME-ARP activity or project before the completion of the
environmental review and approval of the RROF/C, as applicable. Neither a HOME-ARP
recipient nor any participant in the development process, including public or private nonprofit
or for-profit entities, or any of their contractors, may commit HUD assistance on an activity or
project until the environmental review has been completed and HUD or the state has approved
the recipient's RROF/C from the RE as applicable. In addition, until the RROF/C have been
approved, neither a HOME-ARP recipient nor any participant in the development process may
commit non-HUD funds on or undertake a HOME-ARP activity or project if the activity or
project would have an adverse environmental impact or limit the choice of reasonable
alternatives. Therefore, it is important for REs to begin and complete any required
environmental reviews as soon as possible. '
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1. HOME-ARP TBRA and Supportive Services

HOME-ARP TBRA and supportive services as defined at 24 CFR 58.35(b) are categorically
excluded, not subject to the Federal laws and authorities at 24 CFR 58.5 (CENST) or exempt
from review under NEPA. A RE may complete a single CENST review categorized under 24
CFR 58.35(b) for their supportive services program or their HOME-ARP TBRA program where
participants choose their own unit and are not restricted to units within a pre-determined
specific project site or sites. There is no need to complete reviews for every unit selected by
participants.

2. HOME-ARP Rental Housing

Acquisition of a structure to be used as HOME-ARP rental housing is categorically excluded,
subject to the Federal laws and authorities referenced at 24 CFR 58.5 (CEST) under 24 CFR
58.35(a)(5) (with the possibility of converting to exempt under 24 CFR 58.34(a)(12)) if the
structure acquired will be retained for the same use (e.g., residential). Rehabilitation of
buildings for residential use with one to four units for HOME-ARP rental housing is CEST
under 24 CFR 58.35(a)(3)(1), if the density is not increased beyond four units, and the land use
is not changed. Rehabilitation of buildings for use as HOME-ARP multifamily rental housing
is CEST under 24 CFR 58.35(2)(3)(ii) only if:

1. the unit density is not changed more than 20 percent;

2. the project does not involve changes in land use from residential to non-residential; and

3. the estimated cost of rehabilitation is less than 75 percent of the total estimated cost of
replacement after rehabilitation.

Rehabilitation for HOME-ARP rental housing that does not meet the thresholds for multifamily
residential buildings listed above requires completion of an Environmental Assessment in
accordance with 24 CFR Part 58, Subpart E. An Environmental Assessment is also required for
new construction, demolition, acquisition of vacant land for new construction, and acquisition of
non-residential structures for demolition and new construction.

3. HOME-ARP NCS

HOME-ARP NCS activities are subject to environmental review by the RE under 24 CFR part
58. Acquisition of a structure to be used as HOME-ARP NCS is CEST under 24 CFR
58.35(a)(5) (with the possibility of converting to exempt under 24 CFR 58.34(a)(12)) if the
structure acquired will be retained for the same use (e.g., residential). Rehabilitation of a
structure for HOME-ARP NCS is CEST if the project meets the thresholds listed at 24 CFR
58.35(a)(3)(i) or (ii). Rehabilitation that does not meet these thresholds requires completion of
an Environmental Assessment pursuant to 24 CFR part 58. subpart E. An Environmental
Assessment is also required for new construction, demolition, acquisition of vacant land for new
construction, and acquisition of non-residential structures for demolition and new construction.

HOME-ARP NCS projects which may convert to emergency shelter or permanent housing
pursuant to Sec. 3204(a)(4)(B) or (C) of the ARP may complete a single environmental review
that covers all proposed HUD funding sources and project activities. Conversion to a program
using project-based rental assistance is CEST and requires completion of an environmental
review. If conversion or other additional HUD funding sources are proposed after the
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environmental review has been completed, a CENST review for supplemental assistance under
24 CFR 58.35(b)(7) can be performed if the review is completed by the same RE that conducted
the original review and if re-evaluation is not required by 24 CFR 58.47.

The PJ or subrecipient, or any contractor of the PJ or subrecipient, may not acquire, rehabilitate,
convert, repair, dispose of, demolish, or construct property for a HOME-ARP NCS project, or
commit or expend HUD or non-HUD funds for NCS under HOME-ARP, until the RE has
completed an environmental review under 24 CFR part 58 and received HUD or state approval
of the RROF/C, as applicable.

D. Labor Standards

The requirements in 24 CFR 92.354 apply to HOME-ARP activities.

E. Lead Hazard Control Requirements

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-
Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing
regulations at 24 CFR Part 35, subparts A, B, J, K, M, and R apply to HOME-ARP-assisted
activities.

For HOME-ARP NCS, a project must comply with 24 CFR part 35. Subpart K when the
HOME-ARP activity is acquisition only. HOME-ARP NCS projects that involve rehabilitation
of pre-1978 facilities, whether the rehabilitation is funded with HOME-ARP or other funds,
must comply with the requirements of 24 CFR part 35, Subpart J.

F. Uniform Relocation Assistance and Real Property Acquisition Policies
Act, Section 104(d), and HOME-ARP Displacement, Relocation and
Acquisition Program Requirements

HOME-ARP funding is subject to the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and section 104(d) of the Housing and Community
Development Act of 1974, in addition to the Displacement, Relocation and Acquisition
regulatory requirements of 24 CFR 92.353. This Notice also includes HOME-ARP program
specific relocation requirements applicable to HOME-ARP-assisted projects. PJs must comply
with all applicable requirements, as described in this section.

1. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970:
Costs incurred to comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, (42 U.S.C. § 4601 ef seq.) (URA) are eligible
HOME-ARP project costs pursuant to this Notice and 24 CFR 92.206(f). The URA
establishes minimum requirements for the acquisition of real property and the displacement
of persons from their homes, businesses, or farms as a direct result of acquisition,
rehabilitation, or demolition for federally-assisted programs and projects. The URA
implementing regulations at 49 CFR part 24 establish:
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e Requirements for the provision of replacement housing assistance, advisory services,
and moving costs to persons displaced as a result of a program or project that receives
federal financial assistance;

» Requirements for acquisitions, including the payment of just compensation pursuant to
49 CFR part 24, subpart B, and provisions for voluntary acquisitions set forth in 49 CFR
24.101.

e Minimum requirements for temporary relocation of persons, businesses, or farms as a
result of a project or program that receives federal financial assistance. These
requirements are found in Appendix A, Section 24.2(a)(9)(ii)}(D).

Additional HUD URA policy and guidance is available in HUD Handbook 1378.

. Section 104(d) of the Housing and Community Development Act of 1974: HOME-ARP

is HOME funding and subject to the requirements in section 104(d) of the Housing and
Community Development Act of 1974, as amended, (42 USC § 5304(d)), (“section 104(d)”)
unless waived, as described in this section and Appendix. Costs incurred to comply with
section 104(d) requirements are eligible HOME-ARP project costs under 24 CFR 92.206(f).
section 104(d) applies to the demolition or conversion, as defined in 24 CFR 42.305, of a
lower-income dwelling unit in connection with a HOME or Community Development Block
Grant Program (CDBG) assisted activity. section 104(d) includes the following
requirements:

e A PJ must have a residential anti-displacement and relocation assistance
plan (RARAP);

e A PJmust provide relocation assistance to displaced lower-income persons; and

e A PJ must perform one-for-one replacement of lower-income dwellings demolished or
converted to a use other than a lower-income dwelling unit. A lower-income dwelling
unit is defined in 24 CFR 42.305 as a dwelling unit with a market rent (including utility
costs) that does not exceed the applicable Fair Market Rent (FMR) for existing housing,
as defined by HUD.

Section 104(d) implementing federal regulations can be found at 24 CFR part 42 Subpart C.

HOME-ARP Section 104(d) Waiver / One-for-One Replacement Housing.

For purposes of , the one-for-one replacement housing requirements of section
104(d)(2)(A)() and (ii) and (d)(3) (42 U.S.C. 5304(d)(2)(A)(i) and (ii) and 42 U.S.C.
5304(d)(3)) and 24 CFR 42.375, lower-income dwelling units shall not include single-room
occupancy (SRO) units or residential hotel or motel units in jurisdictions where those units
are considered dwelling units under state or local law. All other section 104(d)
requirements, including but not limited to the requirement that the PJ have and follow a
RARAP, remain in effect. (See 24 CFR 92.353(e) and 24 CFR part 42, subpart C).

. HOME Program Displacement, Relocation and Acquisition Regulations: In addition to

the URA and section 104(d) requirement described above, the HOME program’s
Displacement, Relocation and Acquisition regulations at 24 CFR 92.353 also apply
to projects funded with HOME-ARP funds. Some of these requirements differ from those
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of the URA and section 104(d), including but not limited to the expanded temporary
relocation protections at 24 CFR 92.353(b) and (c); optional relocation assistance policies in
24 CFR 92.353(d); and the right to return to a building or complex, if feasible, upon
completion of a HOME project, in accordance with 24 CFR 92.353(a). PJs must

follow these program-specific requirements in HOME-ARP assisted projects.

PJs are encouraged to develop optional relocation policies to address individuals that may
not be eligible for URA or section 104(d) assistance due to their length of occupancy in a
unit, ineligibility of their dwelling unit, or other factors beyond their control. Such policies
must be in writing, applied consistently, and must not violate any other federal law or
regulation. Costs incurred to comply with 24 CFR 92.353, including optional relocation
policies, are eligible HOME-ARP project costs under 24 CFR 92.206(f).

. Additional HOME-ARP Program Relocation Related Requirements: The
following additional HOME-ARP program relocation requirements apply:

a. Acquisition and/or rehabilitation of hotels, motels and other non-residential
property: In states where hotels and motels are not considered dwelling units or
residential property, the acquisition of non-residential property such as hotels and motels
for the production of HOME-=-ARP NCS units or HOME-ARP rental housing will not
make a person occupying those properties eligible for relocation assistance under the
URA, section 104(d) or 24 CFR 92.353. HOME PJs may provide HOME-ARP
assistance, as defined by this Notice, including the provision of HOME-ARP supportive
services, HOME-ARP TBRA, the ability to stay in HOME-ARP NCS units, or the
ability to rent a HOME-ARP rental unit, if the individuals or families can
demonstrate that—

i. they have been in continuous residence at the property for 30 or more calendar
days, and
ii. they are a qualifying household, as defined by this Notice.

Any assistance provided pursuant to this section may be provided without regard to any
preferences, project-specific waiting lists, or any other form of prioritization the PJ has

developed pursuant to this Notice. For purposes of HOME-ARP, costs associated with

activities under this provision of the Notice may be charged as either project delivery

costs or relocation costs eligible under 24 CFR 92.206(f).

'b. Conversion of HOME-ARP NCS: 1f HOME-ARP NCS units are occupied and converted
to either permanent housing under CoC or permanent affordable housing as described in
Section VLE.11 of this Notice, persons occupying the shelter would not normally be
eligible for relocation assistance under the URA, section 104(d) or 24 CFR
92.353 because they are not displaced from a dwelling unit. However, since the
individuals or families occupying such shelter units are already qualifying households
under HOME-ARP, HOME PJs may immediately provide such occupants with HOME-
ARRP assistance, as defined by this Notice, including the provision of HOME-ARP
supportive services, HOME-ARP TBRA, the ability to stay in other HOME-ARP
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NCS units, or the ability to rent a HOME-ARP rental unit. Additionally, the PJ may
provide the occupants with assistance for moving costs or advisory services, as
appropriate, as HOME-ARP administrative costs or under the HOME-ARP supportive
services activity in Section VI.D of this Notice. Any assistance provided pursuant to this
section may be provided without regard to any preferences, project-specific waiting lists,
or any other form of prioritization the PJ has developed pursuant to this Notice, as

the persons occupying the NCS units were already determined to be qualifying
households under the HOME-ARP.

5. Persons Ineligible for HOME-ARP Assistance and Ineligible for URA, Section
104(d), or assistance pursuant to 24 CFR 92.353: If a person is required to move as a
direct result of a HOME-ARP project and is determined ineligible for HOME-ARP housing
assistance under the preceding Section VII.F.4 and also determined ineligible as a displaced
person under the URA, section 104(d) or HOME program rules, the PJ may provide such
persons advisory services as an eligible HOME-ARP administrative cost, as
the PJ determines to be reasonable and necessary.

G. Section 3 Economic Opportunities for Low- and Very Low-Income
Persons

Section 3 requirements established at 24 CFR Part 75 apply to HOME-ARP-assisted projects.

H. Conflicts of Interest
HOME-ARP is subject to the following conflicts of interest requirements:

1. Conflicts of Interest: PJs, State recipients, and subrecipients engaging in any of the
activities defined this Notice shall be subject to the conflicts of interest provisions at 24
CFR 92.356, including but not limited to the conflicts of interest exception process defined
in 24 CFR 92.356(d)-(e). Owners and developers of HOME-ARP NCS and HOME-ARP
rental housing shall be subject to 24 CFR 92.356(f).

2. Organizational Conflicts of Interest: The provision of any type or amount of HOME-
ARP TBRA or supportive services may not be conditioned on an individual’s or family's
acceptance or occupancy of a shelter or housing unit owned by the PJ; State recipients; the
subrecipient; or a parent, affiliate, or subsidiary of the subrecipient. No subrecipient may,
with respect to individuals or families occupying housing owned by the subrecipient, or any
parent, affiliate, or subsidiary of the subrecipient, administer financial assistance that
includes rental payments, utility deposits, security deposits, or first and last month’s rent
provided pursuant to this Notice. All contractors of the PJ, State recipients, or subrecipient
must comply with the same requirements that apply to subrecipients under this section.

3. Written Standards of Conduct: PJs, State recipients, and subrecipients must maintain
written standards of conduct covering the conflicts of interest and organizational conflicts of
interest requirements under this Notice and 2 CFR 200.318. The written standards of
conduct must also provide for internal controls and procedures to require a fair and open
selection process for awarding HOME-ARP funds pursuant to this Notice. These standards
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must include provisions on if and how Continuum of Care board members may participate
in and/or influence discussions or resulting decisions concerning the competition or
selection of an award or other financial benefits made pursuant to the HOME-ARP Notice,
including internal controls on when funds may be awarded to the organization that the
member represents.

4. Requesting Exceptions to Organizational Conflicts of Interest: Any request for an
exception to the organizational conflicts of interest provisions in this Notice shall be in
writing and shall be considered by HUD only after the PJ or State recipient has provided the
following:

a. A written disclosure of the nature of the conflict, accompanied by an assurance that there
has been public disclosure of the conflict and a description of how the public disclosure
was made; and

b. An opinion of the PJ’s or State recipient's attorney that the interest for which the
exception is sought would not violate State or local law.

5. Granting Exceptions to Organizational Conflicts of Interest: HUD shall determine
whether to grant an exception to the organizational conflicts of interest on a case-by-case
basis when it determines that the exception will serve to further the purposes of HOME-
ARP. HUD shall consider the following factors, as applicable, in determining whether to
grant such an exception:

c. Whether the exception would provide a significant cost benefit or an essential degree of
expertise to the program or project which would otherwise not be available

d. Whether undue hardship will result to the PJ, State recipient, subrecipient or the person
affected when weighed against the public interest served by avoiding the prohibited
conflict;

e. Whether conditioning approval on changes to the PJ, State recipient, or subrecipient’s
policies or procedures can adequately address the organizational conflict of interest; and

f.  Any other factors relevant to HUD’s determination, including the timing of the
requested exception.

VIII. PROGRAM ADMINISTRATION

A. PJ Responsibilities ’

The PJ is responsible for managing the day-to-day operations of its HOME-ARP program,
ensuring that HOME-ARP funds are used in accordance with all program requirements and
written agreements, and taking appropriate action when performance problems arise. The use of
State recipients, subrecipients, or contractors does not relieve the PJ of this responsibility.

B. Written Agreement Requirements

Before disbursing any HOME-ARP funds to any entity, the PJ must enter into a written
agreement with that entity pursuant to 24 CFR 92.504. Similarly, before disbursing any HOME
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funds to a State recipient, subrecipient, or contractor which is administering all or a part of the
HOME-ARP program on behalf of the PJ, the PJ must also enter into a written agreement with
that entity that complies with 24 CFR 92.504 and the requirements described below. A written
agreement cannot commit to providing HOME-ARP funds after the end of the HOME-ARP
budget period.

The written agreement must require compliance with the requirements of this Notice. The
content of the written agreement will vary depending upon the role the entity is asked to assume
or the type of project undertaken.

This section details basic requirements by activity and the minimum provisions, in addition to
those at 24 CFR 92.504 that must be included in a written agreement. The written agreement
provisions in 24 CFR 92.504 that reference the requirements of 24 CFR 92.350, 24 CFR 92.351,
and 24 CFR 92.359 are not waived and apply for all HOME-ARP written agreements.

1. Rental Housing: The PJ must execute a written agreement with the project
owner/developer prior to the expenditure of HOME-ARP funds. The written agreement
must comply with 24 CFR 92.504 and contain the following additional provisions:

a. Use of HOME-ARP funds for Rental Housing: The agreement between the
owner/developer must describe the address of the project or legal description of the
property if a street address has not be assigned to the property, the use of the HOME-
ARP funds and other funds for the project, including the tasks to be performed for the
project, a schedule for completing the tasks and the project, and a complete budget,
including any HOME-ARP funds used to capitalize an operating cost reserve for
qualified HOME-ARP units. These items must be in sufficient detail to provide a sound
basis for the PJ to effectively monitor performance under the agreement to achieve
project completion and compliance with HOME-ARP requirements.

b. Operating Cost Assistance: 1f the PJ will provide HOME-ARP funds for operating cost
assistance, the agreement must specify whether the PJ will provide assistance through
periodic payments or capitalize the operating cost assistance reserve based on the
operating deficit projected for the 15-year compliance period. If the PJ is providing
ongoing assistance, the amount of assistance must be based on the actual operating
deficit associated with the HOME-ARP units restricted for occupancy by qualifying
households. The written agreement must specify the frequency of operating assistance
payments made to the owner (e.g., monthly, quarterly, etc.) and state that the amount of
assistance will be equal to the deficit demonstrated and/or incurred. The written
agreement may only provide for HOME-ARP funds to be used for operating assistance
payments during the budget period defined in Section VIII.C.4 below. If operating cost
assistance will be required beyond the budget period, the PJ should capitalize an
operating reserve before the expiration of the budget period for HOME-ARP funds in
accordance with Section VI.B.23. If the PJ is capitalizing the operating reserve for the
15-year HOME-ARP compliance period, the amount of assistance must be based on the
project’s underwriting and the total anticipated operating deficit associated with the
HOME-ARP units restricted for occupancy by qualifying households. The written
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agreement must specify the amount of the capitalized reserve and the restrictions on its
use during the minimum compliance period in Section VI.B.18. Net operating income
resulting from HOME-ARP operating cost assistance is not permitted and must be
prohibited in the written agreement between the participating jurisdiction and the owner.

Sublease/Master Lease of HOME-ARP Units: 1f the PJ will permit a project owner to
execute a sublease or master lease with a nonprofit organization for HOME-ARP units
restricted for occupancy by qualifying households, the agreement must specify the
duration of the sublease or master lease applicable rents, lease requirements and tenant
protections.

On-going compliance: The agreement must require rental housing assisted with HOME-
ARP funds to comply with the on-going requirements of Section VI.B of this Notice or
require repayment in accordance with Section VI.B.22.

Property Standards: The agreement must require the housing to meet the property
standards required in 24 CFR 92.251 paragraphs (a) new construction, (b) rehabilitation
projects, (c)(1).and (2) acquisition of standard housing and (f) on-going property
condition standards.

Records and reports: The agreement must specify the particular records that must be
maintained and the information or reports that must be submitted to assist the PJ in
meeting its recordkeeping and reporting requirements. The owner/developer of rental
housing must annually provide the PJ with information on rents and occupancy of
HOME-ARP assisted units to demonstrate compliance with this Notice. If the rental
project has floating HOME-ARP units, the project owner/developer must provide the PJ
with information regarding unit substitution and filling vacancies so that the project -
remains in compliance with the HOME-ARP occupancy requirements. The agreement
must specify the reporting requirements, (including copies of financial statements) to
enable the PJ to determine the financial condition and continued financial viability of the
project.

Enforcement of the agreement: The agreement must provide for a means for the PJ to
enforce compliance with HOME-ARP requirements. This means of enforcement may
include liens, deed restrictions, covenants running with the land, use restriction, or other
mechanism approved by HUD under which the PJ has the right to require specific
performance. In addition, the agreement must specify remedies for breach of the
provisions of the agreement.

Request for disbursement of funds: The agreement must specify that the
owner/developer may not request disbursement of funds under the agreement until the
funds are needed for payment of eligible costs. The owner/developer may request
capitalization of a project operating cost assistance reserve for the qualifying units once
all necessary title transfer requirements and construction work have been performed.
The amount of each request must be limited to eligible costs in the amount needed, as
described in Section VI.B.5.g. -
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Duration of the agreement: The agreement must be in effect for at least the 15-year
HOME-ARP minimum compliance period.

On-site Inspections and Financial Oversight: The PJ must comply with the on-site
inspections and financial oversight requirements of 24 CFR 92.504(d)(1) and (2). In
addition, if the PJ will permit the capitalization of a project operating cost assistance
reserve, the PJ must, no less than annually, oversee the administration of the 'operating
cost assistance reserve account to verify that the account is appropriately sized and
draws from the account are used to cover any deficits associated with units occupied by
qualifying households. '

Tenant Selection: The written agreement must contain provisions explaining the method
of tenant selection to be used in accordance with the requirements of Section IV.C and
VI.B.20 of this Notice. This section must be in sufficient detail to determine which
method of tenant selection is being used for the qualifying population (i.e., use of CE,
use of CE with other referral methods, or project-specific waiting list), the method of
tenant selection for low-income households (See Section VI.B.20.b and 24 CFR
92.253(d)), and any required policies and procedures around the use of a CE or project-
specific waiting list. This section must also be in sufficient detail to determine
compliance with the PJ’s preferences and/or method of prioritization, if any, as well as
all applicable fair housing, civil rights, and nondiscrimination requirements, including
but not limited to those requirements listed in 24 CFR 5.105(a).

2. TBRA (subrecipient or contractor): The requirements at 24 CFR 92.504, apply to the use

of HOME-ARP funds for TBRA. The written agreement provisions in 24 CFR 92.504 that
reference the requirements of 24 CFR 92.350, 24 CFR 92.351, and 24 CFR 92.359 are not .
waived and still apply for HOME-ARP written agreements. The written agreement must
contain the following provisions:

a.

Use of HOME ARP funds: At a minimum, the written agreement must describe the
amount and use of the HOME-ARP funds, the tasks to be performed, or services to be
provided. HOME-ARP funds cannot be provided after the end of the HOME-ARP

budget period.

Records and reports: The agreement must specify the particular records that must be
maintained and the information or reports that must be submitted to assist the PJ in
meeting its recordkeeping and reporting requirements.

Duration of agreement and disbursement of funds: The agreement must specify the
duration of the agreement and state that disbursement of funds under the agreement may
not be requested until the funds are needed.

Compliance with HOME-ARP program requirements: The written agreement must
require compliance with HOME-ARP program requirements for the HOME-ARP TBRA
activity as outlined in Section VI.C of this Notice.
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€.

Rental assistance contract: There must be a rental assistance contract between the PJ
and either the HOME-ARP sponsor, the HOME-ARP TBRA assisted household, or the
property owner. The PJ must determine the terms of the rental assistance contract. The
rental assistance contract continues until the lease is terminated. If the rental assistance
is being provided through a HOME-ARP sponsor, the PJ must determine the term of the

- rental assistance contract between the PJ and HOME-ARP sponsor.

If HOME-ARP TBRA is provided in coordination with a HOME-ARP sponsor, the PJ
must enter into a written agreement with the HOME-ARP sponsor if the HOME-ARP
TBRA rental assistance contract is not with the HOME-ARP sponsor and the HOME-
ARP sponsor will be receiving the HOME-ARP TBRA subsidy directly from the PJ.
The written agreement must specify the requirements for the HOME-ARP sponsor
receiving the TBRA subsidy on behalf of the HOME-ARP TBRA household and the
HOME-ARP sponsor’s obligation to use the HOME-ARP TBRA payment to pay rent
for the unit to the property owner or management agent. If HOME-ARP TBRA is
provided in coordination with a HOME-ARP sponsor, the sponsor must enter into a
sublease with the HOME-ARP TBRA assisted household that must specify the duration
of the sublease, applicable rents, lease requirements and tenant protections, all in
accordance with the requirements of this Notice.

Tenant Selection: The written agreement must require the owner to comply with the
method of tenant selection determined by the PJ and applicable requirements of Section
IV.C and VI.C.1 of this Notice. The written agreement must include a description of the
required method of tenant selection for the qualifying populations (i.e., use of CE, use of
CE with other referral methods, project-specific waiting list), the method of tenant
selection for low-income households (See Section VI.B.20.b and 24 CFR 92.253(d)),
and any required policies and procedures around the use of a CE or project-specific
waiting list. This section of the written agreement must be in sufficient detail to
determine compliance with the PJ’s preferences and/or method of prioritization, if any,
as well as all applicable fair housing, civil rights, and nondiscrimination requirements,
including but not limited to those requirements listed in 24 CFR 5.105(a).

. Supportive Services (subrecipient or contractor): The requirements at 24 CFR 92.504,

apply to the use of HOME-ARP funds for supportive services. The provisions of the written
agreement will depend on the role the entity is asked to assume. At a minimum, the written
agreement must contain the following provisions:

a.

Use of HOME funds: The written agreement must describe the amount and uses of the
HOME-ARP funds, the tasks to be performed, the services to be provided, and include a
budget. The written agreement cannot agree to provide HOME-ARP funds after the end
of the HOME-ARP budget period.

Records and Reports: The agreement must specify the particular records that must be
maintained and the information or reports that must be submitted in order to assist the PJ
in meeting its recordkeeping and reporting requirements as required under Section
VIILF of this Notice.
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C.

Duration of the agreement and Disbursement of Funds: The agreement must specify the
duration of the agreement, and state that disbursement of funds under the agreement may
not be requested until the funds are needed.

Compliance with HOME-ARP Program Requirements: The written agreement must also
require compliance with HOME-ARP program requirements for the HOME-ARP
supportive services activity as described in Section VI.D of this Notice.

4. HOME-ARP Non-Congregate Shelter (owner/developer): Written agreements must be

executed between the PJ and the owner for all HOME-ARP NCS projects. A legally
binding HOME-ARP NCS written agreement must include the date of the signature of each
person signing the agreement. PJs are responsible for entering into written agreements
before disbursing HOME-ARP funding. Contents of written agreements can vary based on
specific needs of the PJ, the owner, and the project. Agreements for the acquisition,
development, and rehabilitation of HOME-ARP NCS units must contain the following
provisions:

a.

Use of HOME-ARP funds: The agreement between the PJ and owner must include the
address of the project or legal description of the property if a street address has not been
assigned to the property, the use of the HOME-ARP NCS funds and other funds for the
project, including the tasks to be performed for the project, a schedule for completing
the tasks and the project, and a complete budget. These items must be in sufficient
detail to provide a sound basis for the PJ to effectively monitor performance under the
agreement to achieve project completion and compliance with HOME-ARP
requirements. The written agreement cannot agree to provide HOME-ARP funds after
the end of the HOME-ARP budget period.

Habitability and Property Standards: The agreement must require the HOME-ARP
NCS project to meet the habitability and property standards as described in Section
VLE.7 of this Notice based on the type of project completed.

Project Requirements: The agreement must require the HOME-ARP NCS project to
meet the project requirements as described in this Notice.

QOther program requirements: The agreement must require the PJ and owner to carry out
the project in compliance with the other Federal requirements of 24 CFR 92 subpart H

and 24 CFR 92.505.

Records and reports: The agreement must specify the particular records that must be
maintained and the information or reports that must be submitted to assist the PJ in
meeting its recordkeeping and reporting requirements.

Restricted Use Period: The agreement must require the project to meet the Restricted
Use Period as described in Section VI.E.9 of this Notice based on project type.

Enforcement of the agreement: The agreement must provide for a means for the PJ to
enforce compliance with HOME-ARP requirements. This means of enforcement may
include liens, deed restrictions, covenants running with the land, use restriction, or other
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mechanism approved by HUD under which the PJ has the right to require specific
performance. In addition, the agreement must specify remedies for breach of the
provisions of the agreement.

h. Plan of Conversion: PJs that intend to allow conversion of HOME-ARP NCS projects
to other permanent affordable housing as permitted in this Notice must describe
conversion as a possible outcome of the HOME-ARP NCS project; specify the
conditions under which conversion will be permitted; and require that the PJ approve the
terms and conditions of any conversion before the conversion occurs.

i. Additional PJ Conditions and Requirements: PJs may include additional program and
project requirements as determined necessary.

5. Non-Profit Operating and Capacity Building: The requirements at 24 CFR 92.504(c)(6),
apply to the use of HOME-ARP funds for non-profit operating and capacity building
assistance. The written agreement must describe the amounts and uses of HOME-ARP
funds for operating expenses or capacity building. If the non-profit organization is not also
receiving HOME-ARP funds to carry out a HOME-ARP project, the agreement must
provide that the organization is expected to receive funds for a HOME-ARP project within
24 months of the date of receiving the funds for operating or capacity building expenses and
must specify the terms and conditions upon which this expectation is based and the
consequences of failure to receive funding for a project.

When a PJ provides both operating assistance and capacity building assistance to an
organization, it must enter into either one written agreement for both types of assistance or
separate written agreements for operating expense assistance and capacity building
assistance. If a PJ chooses to enter into one written agreement, the PJ must separately
identify the scope of assistance, eligible uses and costs, and a budget for each type of funds.

C. Grants Management

1. HOME-ARP Grant Agreement: HUD will make HOME-ARP funds available to the PJ
pursuant to a HOME-ARP Grant Agreement, consistent with Section VIII.C.2 below.
Subject to the provisions of the grant agreement and requirements in this Notice, HUD will
obligate HOME-ARP funds to the PJ upon execution of the agreement by both parties. In
the grant agreement, the PJ agrees that funds invested in affordable housing under this
Notice are repayable if the housing no longer meets the requirements of this Notice during
the compliance period or the NCS no longer meets the requirements of this Notice during
the restricted use period. The PJ also agrees to assume all responsibility for environmental
review, decision making, and actions, as specified and required in regulation at 24 CFR
92.352 and 24 CFR Part 58. The PJ agrees to comply with 24 CFR 92.505 and applicable
Uniform Administrative Requirements at 2 CEFR part 200, as amended. The PJ agrees to
comply with requirements established by the Office of Management and Budget (OMB)
concerning the unique entity identifier and System for Award Management (SAM)
requirements in Appendix I to 2 CFR part 200, as amended, and the Federal Funding
Accountability and Transparency Act (FFATA) in Appendix A to 2 CFR part 170. The PJ
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agrees to comply with the federal nondiscrimination and equal opportunity requirements at
24 CFR 92.350 and affirmative marketing requirements in 24 CFR 92.351 and the VAWA
requirements set forth in 24 CFR 92.359. The HOME-ARP grant is obligated when the
HUD Authorized Official signs the memorandum obligating HOME-ARP grants. The
HOME-ARP Grant Agreement must be signed by the CPD Field Office Director and
counter-signed by the PJ’s authorized signatory. Once the CPD division in the local field
office receives the fully executed HOME-ARP Grant Agreement, it will send the agreement
to HUD’s CFO Accounting Office for processing. As described in Section VIIL.C.2 of this
Notice, funds will become available to the PJ in IDIS once HUD’s CFO Accounting Office
processes the grant.

. Access to Administrative Set-aside Funds: Upon issuance of this Notice, HUD will
obligate all HOME-ARP grants to PJs through the signing of the HOME-ARP obligating
memorandum, after which each HOME-ARP Grant Agreement must be signed by both
parties. After obligation, HUD will permit the PJ to use 5 percent of its award for eligible
administrative and planning costs under Section VI.A of this Notice. The PJ may not
expend any funds for non-administrative and planning costs before the HOME-ARP
allocation plan is accepted by HUD as described in Section V.D.2 and 3 of this Notice.
HUD will make the remaining HOME-ARP grant funds available to the PJ once HUD
accepts the HOME-ARP allocation plan. If the PJ does not submit a HOME-ARP allocation
plan or if the PJ’s plan is not accepted within a reasonable period of time, as determined by
HUD, any costs incurred or HOME-ARP funds expended by the PJ will be considered
ineligible costs and must be repaid with non-Federal funds in accordance with guidance
from HUD.

. HOME-ARP Grant Number: The PJ’s HOME-ARP grant number is similar to its HOME
grant number with the exception of the source type code. All HOME-ARP grants have the
program identifier “M” and the source year of the grant “21.” The different source type
codes are identified in the table below.

Source Type HOME Source HOME-ARP
Description Type Code Source Type Code
HOME Consortium DC DP
Metropolitan City MC MP
State : SG SP
Insular Area ST IP
Urban County ucC UPpP

The unique grantee identifier portion of the grant number will be the same for HOME-ARP
grants as it is for HOME grants. See examples of HOME-ARP grant numbers with the
different source type codes in the table below.
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Participating HOME Grant HOME-ARP
Jurisdiction Number Grant Number
Maryland M21S8G240100 M21SP240100
Baltimore M21MC240200 M21MP240200 N

4. Budget Period: The budget period for HOME-ARP grants begins on the Federal Award
Date, which is the date of the HUD Authorized Official’s signature specified on the HOME-
ARP Grant Agreement. The budget period for HOME-ARP grants ends on September 30,
2030. The PJ may not expend any HOME-ARP funds after September 30, 2030. After
September 30, 2030, any HOME-ARP funds remaining in the PJ’s HOME Investment Trust
Fund Treasury account will be cancelled and not available for obligation or expenditure for
any purpose (per 31 U.S.C. 1552).

5. Period of Performance: The period of performance for HOME-ARP grants begins on the
Federal Award Date, which is the date of the HUD Authorized Official’s signature specified
on the HOME-ARP Grant Agreement. The period of performance for HOME-ARP grants
ends on September 30, 2030.

6. Audit: Audits of the PJ, State recipients, and subrecipients must be conducted in
accordance with 2 CFR part 200, subpart F.

7. Closeout: HOME-ARP funds will be closed out in accordance with 2 CFR part 200,
subpart D. The PJ will use HUD’s data system to closeout HOME-ARP grants once all
HOME-ARP funds have been expended, all HOME-ARP activities are completed in
accordance with the requirements of this Notice, and the proper beneficiary data has been
entered. In order to closeout its HOME-ARP grants, the PJ must not have any open CPD
monitoring findings or audits related the HOME-ARP funds. HUD will provide closeout
guidance and instructions at a later date.

D. Applicability of Uniform Administrative Requirements.

The requirements of 2 CFR part 200, as amended apply to PJs, State recipients, and
subrecipients receiving HOME-ARP funds, except for the following provisions: 2 CFR
200.306, 200.307, 200.308 (not applicable to participating jurisdictions), 200.311 (except as
provided in 24 CFR 92.257), 200.312, 200.329, 200.333, and 200.334. The provisions of 2 CFR
200.305 apply as modified by 24 CFR 92.502(¢c) and this Notice. If there is a conflict between
definitions in 2 CFR part 200 and 24 CFR part 92, the definitions in 24 CFR part 92, govern.
Moreover, if there is a conflict between the provisions of 2 CFR part 200 and the provisions of
this Notice, the provisions of this Notice govern.

Where regulations in 24 CFR part 92 refer to specific regulations of 2 CFR part 200 that were or
are renumbered or revised by amendments to 2 CFR part 200, the requirements that apply to the
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use of HOME-ARP funds are the applicable réquirements in 2 CFR part 200, as amended,
notwithstanding the renumbered regulatory reference.

E. Financial Management

1. The HOME Investment Trust Fund: HUD will establish a HOME-ARP Investment Trust
Fund Treasury account (Treasury account) for a PJ’s HOME-ARP funds. The Treasury
account includes all HOME-ARP funds allocated to the PJ by formula and any HOME-ARP
funds repaid by the PJ.

The PJ must establish a HOME-ARP Investment Trust Fund local account (local account) as
described in 24 CFR 92.500. The PJ may use either a separate local account or, a subsidiary
account within its general fund (or other appropriate fund) as the local account. The PJ may
not use the same local account for HOME-ARP that it uses for its HOME local account.

The local account includes deposits of HOME-ARP funds disbursed from the Treasury
account. The local account must be interest-bearing. :

HUD will reduce or recapture any HOME-ARP funds that are in the Treasury account that
are not expended (drawn down) by September 30, 2030. Due to end-of-year financial
system closeouts that begin before this date and prevent electronic access to the payment
system, requests to draw down the funds must be made at least 7 full business days before
this date so that the funds still can be drawn from the Treasury account through IDIS.

2. Program Income: Program Income means gross income received by the PJ generated from
the use of HOME-ARP funds during the grant period of performance. This includes, but is
not limited to, principal and interest payments from a loan made with HOME-ARP funds, or
other income or fees received from project owners in connection with HOME-ARP funds,
and interest earned by the PJ on program income before its disposition.

Program income earned as a result of the use of HOME-ARP funds is HOME program
income and must be used in accordance with the requirements of 24 CFR part 92. All
program income must be recorded in IDIS. Program income must be deposited in the PJ’s
HOME-ARP local account (unless the PJ allows a State recipient or subrecipient to retain
the program income for additional HOME projects pursuant to such terms and conditions in
the written agreement and this Notice). The PJ must enter HOME-ARP program income
retained by the State recipient or subrecipient as a HOME program income receipt in IDIS
and subgrant the program income to the State recipient or subrecipient that retained the
program income. The PJ is responsible to report on the use of its program income in IDIS,
including program income it allowed a State recipient or subrecipient to retain.

3. Repayments: Any HOME-ARP funds used for costs that are not eligible under this Notice,
funds invested in a project that is terminated before completion, either voluntarily or
otherwise, or funds invested in HOME-ARP rental housing and NCS that does not meet the
requirements in this Notice for the applicable period specified in this Notice must be repaid
by the PJ to its Treasury account. If the funds are repaid after September 30, 2030, they will
be recaptured by the U.S. Department of Treasury and the PJ will not be able to re-use the
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funds for eligible HOME-ARP activities. HOME-ARP funds may not be repaid to the PJ’s
local account. .

. Integrated Disbursement and Information System (IDIS): The PJ will use IDIS to

administer its HOME-ARP funds. The PJ will request disbursements of HOME-ARP funds
from its Treasury account and collect and report information on the use of HOME-ARP
funds through IDIS. (For purposes of reporting in IDIS, a HOME-ARP project is an
activity.) The PJ must report all program income in IDIS.

The requirements of 24 CFR 92.502(c)(3) do not apply to HOME-ARP funds.

In accordance with this Notice, a HOME-ARP written agreement providing HOME-ARP
funds to a project or the CHDO/nonprofit must be signed and dated by: '

a. the PJ and project owner for HOME-ARP rental and HOME-ARP NCS;
b. the PJ and service provider for HOME-ARP supportive services;

c. the PJ and landlord, tenant, and/or HOME-ARP sponsor, as applicable, for HOME-ARP
TBRA; and,

d. the PJ and CHDO/nonprofit organization for HOME-ARP Operating Expenses and
Capacity Building Assistance.

This must occur before any HOME-ARP funds are disbursed. Federal funds cannot be
drawn from the Treasury account in advance of the need to pay an eligible cost.
Consequently, HOME-ARP funds cannot be drawn from the U.S. Treasury and placed in
escrow or advanced in lump sums to State recipients, subrecipients, project owners, service
providers, or landlords or tenants, except funds drawn down for a HOME-ARP rental
project for an operating cost assistance reserve or reserve for replacement pursuant to
Section VI.B.5.g. of this Notice or a HOME-ARP NCS project for a replacement reserve
pursuant to Section VLE.

Once funds are drawn from the PJ’s Treasury account, they must be expended for an eligible
HOME-ARP cost within 15 days. Any interest earned within the 15-day period may be
retained by the PJ as HOME program income and recorded in IDIS as a program income
receipt. Any funds that are drawn down and not expended for eligible costs within 15 days
of the disbursement must be returned to HUD for deposit in the PJ's Treasury account.
Interest earned after 15 days belongs to the United States and must be remitted to the United
States as provided in 2 CFR 200.305(b)(9), except interest amounts up to $500 per year may
be retained for the PJ’s administrative expenses.

Additional HOME-ARP funds may be committed to a project up to one year after project
completion.
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HUD will govern access to IDIS by other entities participating in the HOME program (e.g.,
State recipients). Only PJs and State recipients (if permitted by the State) may request
disbursement.

F. Recordkeeping

Each PJ must establish and maintain sufficient records to enable HUD to determine whether the
PJ has met the requirements of this Notice. At a minimum, the following records are needed:

1. Program Records:

a.

Records evidencing that all HOME-ARP funds used by a PJ for TBRA, supportive
services, and acquisition and development of non-congregate shelter units benefit
individuals and families in qualifying populations.

Records evidencing that not less than 70 percent of affordable rental housing units
acquired, rehabilitated, and/or constructed with HOME funds by a PJ are restricted for
occupancy by households in the qualifying populations.

Records documenting compliance with the 15 percent limitation on administrative and
planning costs.

Records documenting compliance with the 5 percent limitation on CHDO and non-profit
operating and capacity building costs.

The underwriting and subsidy layering guidelines adopted in accordance with Section
VILB.10 of this Notice that support the PJ's HOME-ARP allocation plan certification.

If existing debt is refinanced for multifamily rehabilitation projects, the HOME-ARP
refinancing guidelines established in the HOME-ARP in the HOME-ARP Allocation
Plan.

I[f HOME-ARP funds are used for TBRA, records supporting the PJ's written selection
policies and criteria; supporting documentation for preferences for specific categories of
qualifying individuals; and records supporting the rent standard and minimum tenant
contribution established in accordance with Section VI.C.7 and 8 of this Notice.

. Confidentiality.

i. The PJ’s written policies and procedures for maintaining confidentiality of
qualifying households as individuals or families fleeing, or attempting to flee
domestic violence, dating violence, sexual assault, stalking, or human trafficking in
accordance with Section VIIL.H.

ii. The PJ’s written policies and procedures for maintaining confidentiality in
compliance with the VAWA protections contained in 24 CFR Part 5. Subpart L.
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2. Project Records: PJs are required to retain the following records for HOME-ARP-assisted

projects, as specified by activity type.

a.

A full description of each project assisted with HOME-ARP funds, including the
location (address of project), form of HOME-ARP assistance, and the units, families, or
qualifying households assisted with HOME-ARP funds, subject to confidentiality
requirements in this Notice.

The source and application of funds for each project, including supporting
documentation in accordance with 2 CFR 200.302; and records to document the
eligibility and permissibility of the project costs, including the documentation of the
actual HOME-ARP-eligible development costs of each HOME-ARP-assisted unit as
defined in this Notice.

Records (i.e., written agreements) demonstrating compliance with the written agreement
requirements in Section VIIL.B of this Notice.

Records (e.g., inspection reports) demonstrating that each HOME-ARP rental project
meets the property standards in Section VI.B.11 of this Notice at project completion and
through the applicable minimum compliance period. In addition, during a HOME-ARP
rental project’s minimum compliance period, records demonstrating compliance with the
property standards and financial oversight pursuant to 24 CFR 92.504(d) and the
operating cost assistance reserve management and oversight required by Section VI.B.23
of this Notice. :

Records (e.g., inspection reports) demonstrating that each unit occupied by a qualifying
household receiving HOME-ARP TBRA, meets the housing quality standards of Section
VI.C.9 of this Notice at initial occupancy and throughout the household’s term of
assistance.

Records (e.g., inspection reports) demonstrating that each NCS project meets the
property and habitability standards of Section VI.E.7 of this Notice at project completion
and throughout the applicable restricted use period.

Records demonstrating that each qualifying household is eligible for HOME-ARP
assistance based on the requirements of the ARP and Section IV of this Notice.

Records demonstrating that each household qualifying as homeless, records that meet
the requirements in 24 CFR 576.500(b)(1), (2), (3), or (4), as applicable (except that
youth aged 24 and under must not be required to provide third-party documentation to
show they are homeless to receive any shelter, housing, or services for which ESG or
CoC Program funds may be used to supplement the HOME-ARP assistance).

Records demonstrating that each household qualifying as “at risk of homelessness,”
records that meet the requirements in 24 CFR 576.500(c)(1) or (2), as applicable, and
include the following documentation of annual income:
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i.  Income evaluation form containing the minimum requirements specified by
HUD and completed by the recipient or subrecipient; and

ii.  Source documents for the assets held by the household and income received
over the most recent period for which representative data is available before the
date of the evaluation (e.g., wage statement, unemployment compensation
statement, public benefits statement, bank statement);

iii.  To the extent that source documents are unobtainable, a written statement by the
relevant third party (e.g., employer, government benefits administrator) or the
written certification by the recipient's or subrecipient's intake staff of the oral
verification by the relevant third party of the income the household received over
the most recent period for which representative data is available; or

iv.  To the extent that source documents and third-party verification are
unobtainable, the written certification by the household of the amount of income
the household received for the most recent period representative of the income
that the household is reasonably expected to receive over the 3-month period
following the evaluation. '

" Records demonstrating compliance with the household income requirements in
accordance with Section VI.B.12 of this Notice for each HOME-ARP rental project.

. Records demonstrating that each HOME-ARP rental and NCS project meets the
minimum compliance period or restricted use period described in Sections VI.B.18 and
VLE.9 respectively, of this Notice.

Records demonstrating that for each HOME-ARP rental housing unit or for each
household receiving HOME-ARP TBRA, compliance with the tenant protection
requirements of Sections VI.B.19 and VI.C.2, respectively, of this Notice. For HOME-
ARP TBRA or rental projects under a master lease, the PJ must retain records
demonstrating that a master lease for housing leased by a HOME-ARP sponsor and each
sublease between a qualifying household and HOME-ARP sponsor complies with the
tenant and participant protections of 24 CFR 92.253 and this Notice. Records must be
kept for each household.

. Records demonstrating compliance with the return of the HOME-ARP rental capitalized
operating cost assistance reserve and/or the NCS replacement reserve at the end of the
compliance or restricted use period in accordance with Sections VI.B.24 and VL.E.10
respectively, of this Notice.

. Records demonstrating that each HOME-ARP rental and each NCS project meets the
underwriting and subsidy layering or due diligence requirements of Section VI.B.10 or
VI.E.6 of this Notice.

. Records demonstrating that each HOME-ARP rental housing project meets the rent
limitations of Sections VI.B.13 and VI.B.15 of this Notice for the 15-year minimum
compliance period. Records must be kept for each household assisted.
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p- Records demonstrating that each multifamily HOME-ARP rental housing project
involving rehabilitation with refinancing complies with the refinancing guidelines
. established in accordance with 24 CFR 92.206(b).

q. Records demonstrating that a site and neighborhood standards review was conducted for
each HOME-ARP rental housing project involving new construction under Section VI.B
of this Notice to determine that the site meets the requirements of 24 CFR 983.57(e)(2)
and (e)(3), in accordance with 24 CFR 92.202.

r. Records demonstrating that any conversion of HOME-ARP NCS complies with the
requirements established by Section VLE of this Notice, including that conversion of
NCS only occurred after the end of the applicable minimum use period defined in Section

VIE.ll.

s. For all HOME-ARP NCS projects the following documents must be maintained, as
applicable:

i.  Purchase contract, closing documents, settlement statement and title work for
acquisitions.

ii.  Appraisal or other estimation of value to justify acquisition expenditure.

iii.  Architectural and engineering contracts and completed designs, plans, and
specifications for rehabilitation and new construction activities.

iv.  Invoices, pay requests, and proof of payment for all project expenditures.
v.  Proof of insurance.
vi.  Project and program audits.

t. For all HOME-ARP Supportive Services projects pursuant to McKinney-Vento or
Homelessness Prevention Supportive Services:

i.  Records, where applicable, demonstrating compliance with the termination of
assistance requirement as described in Section VI.D.5 of this Notice.

il.  Records of all solicitations of and agreements with subrecipients and contractors,
records of all payment requests by and dates of payments made to subrecipients,
and documentation of all monitoring and sanctions of subrecipients, as
applicable including any findings and corrective actions required.

iii.  Records of all procurement contracts and documentation of compliance with the
procurement requirements in 2 CFR part 200. subpart D, as revised by Section
VIILD of this Notice.

iv.  Records evidencing the use of the written procedures required under Section
VI1.D.2 and records evidencing compliance with Section IV.C.2 of this Notice.
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v.  Records of all leases, subleases, and financial assistance agreements for the
provision-of rental payments, documentation of payments made by the PJ to
owners, HOME-ARP sponsor, or qualifying households for the provision of
financial assistance for rental payments, and supporting documentation for these
payments, including dates of occupancy by qualifying individuals and families.

vi.  Records that document the monthly allowance for utilities (excluding telephone)
used to determine compliance with the rent restriction.

vii.  Records of the types of services provided under the PJ’s program and the
amounts spent on these services.

viii.  Records demonstrating subrecipient compliance with the recordkeeping
requirements in Section VIILF of this Notice.

u. For all HOME-ARP Housing Counseling Services projects as defined in 24 CFR part 5,
each participating housing counseling agency must maintain a recordkeeping and
reporting system in accordance with 24 CFR 214.315 and 24 CFR 214.317. The system
must permit HUD to easily access all information needed for a performance review.

v. For all HOME-ARP-assisted nonprofit operating expense and capacity building
assistance activities:

i.  Records concerning the use of funds for nonprofit operating expense and
capacity building assistance must be maintained to enable HUD to determine
whether the PJ has met the requirements of Section VLF of this Notice.

ii.  Written agreements between the PJ and the nonprofit organization providing
nonprofit operating expense assistance or capacity building assistance must be
retained for five years after the agreement terminates.

3. Financial records:

a. Records, in accordance with 2 CFR 200.302, identifying the source and application of
HOME-ARP funds. Identification must include, as applicable, the Assistance Listing
program title and number (formerly Catalogue of Federal Domestic Assistance), Federal
award identification number and year, name of the Federal agency, and name of the
pass-through entity, if any.

b. Records concerning the HOME-ARP Investment Trust Fund Treasury account and local
account required to be established and maintained by this Notice, including deposits,
disbursements, balances, supporting documentation and any other information required
by IDIS.

¢. Records identifying the source and application of program income and repayments.

d. Records demonstrating adequate budget control and other records required by 2 CFR
200.302, including evidence of periodic account reconciliations.
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4. Program administration records:

a. Records demonstrating compliance with the written agreements required by Section
VIILB of this Notice.

b. Records demonstrating compliance with the applicable uniform administrative
requirements required by Section VIII.D of this Notice.

c. Records documenting required inspections, monitoring reviews and audits, and the
resolution of any findings or concerns.

5. Records concerning other Federal requirements:

a. Equal opportunity and fair housing records.

i.

ii.

iil.

Data on the extent to which each racial and ethnic group, and single-headed
households by gender of household head) have applied for, participated in, or
benefited from, any program or activity funded in whole or in part with HOME-
ARP funds. -

Documentation that the PJ submitted a certification that it will affirmatively
further fair housing consistent with HUD’s Interim Final Rule entitled Restoring
Affirmatively Furthering Fair Housing Definitions and Certifications (86 FR
30779, June 10, 2021) (codified at 24 CFR 5.151 and 5.152;), available at
https://www.federalregister.gov/documents/2021/06/10/2021-121 14/restoring-
affirmatively-furthering-fair-housing-definitions-and-certifications.

Records demonstrating compliance with the nondiscrimination and equal
opportunity requirements of 24 CFR 92, Subpart H.

b. Affirmative marketing and MBE/WBE records.

i

il.

Records demonstrating compliance with the affirmative marketing procedures
and requirements of 24 CFR 92.351 and this Notice.

Documentation and data on thé steps taken to implement the jurisdiction's
outreach programs to minority-owned (MBE) and female-owned (WBE)
businesses including data indicating the racial/ethnic or gender character of each
business entity receiving a contract or subcontract of $25,000 or more paid, or to
be paid, with HOME-ARP funds; the amount of the contract or subcontract, and
documentation of participating jurisdiction's affirmative steps to assure that
minority business and women's business enterprises have an equal opportunity to
obtain or compete for contracts and subcontracts as sources of supplies,
equipment, construction, and services.

c. Records demonstrating compliance with the environmental review requirements of 24
CFR 92.352, 24 CFR part 58, and this Notice including flood insurance requirements.
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d. Records demonstrating compliance with the requirements of 24 CFR 92.353 and the
provisions of Section VILF of this Notice regarding displacement, relocation, and real
property acquisition, including but not limited to:

i.  project occupancy lists identifying the name and address of all persons
occupying the real property on the date described in 24 CFR 92.353(c)(2)(i)(A),
moving into the property on or after the date described in 24 CFR
92.353(c)(2)(i)(A), and occupying the property upon completion of the project;

ii.  lists of all individuals or families occupying hotels and motels and other
nonresidential properties acquired, rehabilitated, and/or demolished and newly
constructed to become HOME-ARP NCS or HOME-ARP rental housing that
qualify for assistance under this Notice as members of a qualifying population,
as well as records indicating whether such persons were assisted by the HOME-
ARP program by the PJ following the closure of the nonresidential properties
because of HOME-ARP activities ‘

iii.  lists of all individuals or families occupying HOME-ARP NCS that were
converted during the required use period that qualify for assistance under this
Notice, as well as records indicating whether moving costs or advisory services
were provided as part of HOME-ARP administrative costs or under the HOME-
ARP supportive services activity in Section VI.D of this Notice, and records
indicating whether such persons were assisted by the HOME-ARP program by
the PJ following the conversion of the HOME-ARP NCS units.

iv.  Documentation that the PJ has and followed a RARAP in accordance with 24
CFR 92.353 and 24 CFR 42.325.

e. Records demonstrating compliance with the labor requirements of 24 CFR 92.354,
including contract provisions and payroll records.

f. Records demonstrating compliance with the lead-based paint requirements of 24 CFR
part 35, subparts A, B, J, K, M and R, as applicable.

g. Records supporting compliance with conflict of interest requirements in 24 CFR 92.356,

as revised by Section VII.H of this Notice, as well as documentation of any exceptions
granted by HUD or a state PJ, as applicable, to the conflict of interest provisions in 24
CFR 92.356, as revised by Section VIIL.H of this Notice.

h. Records demonstrating compliance with debarment and suspension requirements in 2
CER part 2424.

i. Records concerning intergovernmental review, as required by 24 CFR 92.357.

j. Records of emergency transfers requested under 24 CFR 5.2005(e) and 24 CFR 92.359
pertaining to victims of domestic violence, dating violence, sexual assault, or stalking,
including data on the outcomes of those requests.
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k. Documentation of actions undertaken to meet the requirements of 24 CFR part 75 which
implements section 3 of the Housing Development Act of 1968, as amended (12 U.S.C.
1701u).

6. State Recipients and Subrecipients: A PJ that distributes HOME-ARP funds to State
recipients or subrecipients must require the State recipients or subrecipients to keep the
records required by paragraphs 1. program records, 2. project records, 3. financial records,
4. program administration records, and 5. records concerning other federal requirements of
Section VIILF of this Notice, and such other records as the PJ determines to be necessary to
enable the PJ to carry out its responsibilities under this Notice. The PJ need not duplicate the
records kept by the State recipients or subrecipients. The PJ must keep records concerning
its annual review of the performance and compliance of each State recipient and
subrecipient as required under 24 CFR 92.504(a).

7. Period of record retention: All records pertaining to HOME-ARP funds must be retained
for five years, except as provided below. '

a. For HOME-ARP rental housing projects, records. may be retained for five years after the
project completion date; except that records of individual tenant income verifications,
project rents and project inspections must be retained for the most recent five-year
period, until five years after the affordability period terminates.

b. For HOME-ARP TBRA projects, records must be retained for five years after the period
of rental assistance terminates.

c. Written agreements must be retained for five years after the agreement terminates.

d. Records covering displacements and acquisition must be retained for five years after the
date by which all persons displaced from the property and all persons whose property is
acquired for the project have received the final payment to which they are entitled in
accordance with 24 CFR 92.353. '

e. If any litigation, claim, negotiation, audit, monitoring, inspection, or other action has
been started before the expiration of the required record retention period records must be
retained until completion of the action and resolution of all issues which arise from it, or
until the end of the required period, whichever is later.

8. Access to records: The PJ must provide citizens, public agencies, and other interested
parties with reasonable access to records, consistent with applicable state and local laws and
any other applicable grant conditions from other federal grant programs regarding privacy
and obligations of confidentiality.

The PJ, subrecipient, contractor, or owner may create a program participant identifier code

or number that can be used on a file and maintained internally, in such a way that the

number itself does not inadvertently identify the program participant, (i.e., no use of initials,

date of birth, or other pieces of information that might suggest the identity of the program

participant). The “key” or “cypher” for the program participant identifier code would itself

be confidential and would not leave the provider. In the circumstance of HUD programs, the
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Unique Personal Identification Number which is generated within the comparable database
could be used with auditors to identify records of services to distinct individuals, subject to
the below requirement.

HUD and the Comptroller General of the United States, any of their representatives, have
the right of access to any pertinent books, documents, papers, or other records of the PJ,
state recipients, and subrecipients, in order to make audits, examinations, excerpts, and
transcripts. If a provider of services or operator of an NCS is subject to state or local laws
or other federal grant programs that require that HUD not be given access to records
detailing PII of victims, then auditors or evaluators may be given access to representative
files without any sharing of individual identifying information. «

G. Reporting and Performance Reports.

The PJ must submit reports in a format and at such time as prescribed by HUD. In addition,
HUD and Office of the Inspector General (OIG) staff must be given access, upon reasonable
notice, to all information related to the selection, award, and use of HOME-ARP funds.

Each PJ must enter the required HOME-ARP data elements timely in IDIS.

1.

For HOME-ARP rental activities under Section VI.B of this Notice, the PJ must enter
complete project completion information when it completes the activity in IDIS, except the
assisted units can be marked vacant until they are occupied by eligible households.

For HOME-ARP NCS activities under Section VL.E of this Notice, the PJ must enter
complete project completion information when it completes the activity in IDIS. In
addition, the PJ must report the disposition of any HOME-ARP-assisted NCS activity that is
converted to another eligible use at the time of conversion.

For HOME-ARP TBRA activities under Section VI.C of this Notice, the PJ must report
beneficiary information in IDIS at the time assistance is provided.

For HOME-ARP Supportive Services activities under Section VL.D of this Notice, the PJ
must report in IDIS quarterly, by the 30® day after the end of each calendar quarter, on the
number of homeless and not homeless households assisted with supportive services and
housing counseling, including the race and ethnicity, household size, and household type of
the households assisted.

HUD will issue guidance about reporting on HOME-ARP activities in the PJ’s consolidated
annual performance and evaluation report (CAPER) required under 24 CFR 91.520, at a later
date.

H. Confidentiality Requirements

1.

All entities assisted by HOME-ARP funds must develop, implement, and maintain written
procedures to require that —
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a. All records containing personally identifying information of any individual or family |
who applies for and/or receives HOME-ARP assistance will be kept secure and
confidential;

b. The address or location of any NCS or HOME-ARP rental housing exclusively for
individuals fleeing or attempting to flee domestic violence, dating violence, sexual
assault, stalking, or human trafficking will not be made public, except as necessary
where making the address or location public does not identify occupancy of the NCS or
HOME-ARP rental housing, when necessary to record use restrictions or restrictive
covenants in accordance with Section VI.B or VLE, or with written authorization of the
person or entity responsible for the operation of the NCS or HOME-ARP rental housing;
and

c. The address or location of any program participant that is a fleeing or attempting to flee
domestic violence, dating violence, sexual assault, stalking, or human trafficking will
not be made public, except as provided under a privacy policy of the PJ consistent with
state and local laws and any other grant conditions from other federal grant programs
regarding privacy and obligations of confidentiality.

2. Documenting status ofa qualifying population that is fleeing or attempting to flee domestic
violence, dating violence, stalking, sexual assault, or human trafficking:

a. If an individual or family qualifies because the individual or family is fleeing or
attempting to flee domestic violence, dating violence, sexual assault, stalking, or human
trafficking then acceptable evidence includes an oral or written statement by the
qualifying individual or head of household seeking assistance that they are fleeing that
situation. An oral statement may be documented by either —

i.  awritten certification by the individual or head of household; or
ii.  awritten certification by a victim service provider, intake worker, social worker,
legal assistance provider, health-care provider, law enforcement agency, legal
assistance provider, pastoral counselor, or an intake worker in any other
organization from whom the individual or family sought assistance.
[
The written documentation need only include the minimum amount of information
indicating that the individual or family is fleeing or attempting to flee domestic violence,
dating violence, sexual assault, stalking, or human trafficking and need not include any
additional details about the conditions that prompted the individual or family to seek
assistance.

IX.  PERFORMANCE REVIEWS

HUD will review the performance of each PJ in carrying out its responsibilities for the use of
HOME-ARP funds and its compliance with the requirements of this Notice. Such reviews may
take the form of remote or on-site monitoring, review of IDIS data or reports, assessment of
documents requested from the PJ, subrecipient, or other entity carrying out HOME-ARP
activities, and inquiries resulting from external audit reports, media reports, citizen complaints,
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or other sources of relevant information. HUD may also review a PJ’s timely use of HOME-
ARP funds for eligible activities, including the progress of expenditures for individual projects
or activities, the requirement to place a project in service in accordance with requirements in
this Notice, and compliance of HOME-ARP rental housing and NCS with the 4-year deadline
for completing projects.

If HUD preliminarily determines that a PJ has not met a requirement of this Notice or an
applicable requirement of the HOME regulations at 24 CFR Part 92, HUD will communicate its
determination in writing and provide the PJ with the opportunity to demonstrate, based on
substantial facts, documentation, and data, that it has done so. HUD may extend any time
period it provided to the PJ to demonstrate its compliance if upon request of the PJ, HUD
determines that is it infeasible for the PJ to provide a full response within the prescribed period.

If the PJ fails to demonstrate to HUD's satisfaction that it has met the requirement, HUD will
take corrective or remedial action in accordance with this section or 24 CFR 92.552.

A. Corrective and Remedial Actions

Corrective or remedial actions for a performance deficiency (e.g., failure to meet a provision of
this Notice or an applicable provision of 24 CFR Part 92) will be designed to prevent a
continuation of the deficiency; mitigate, to the extent possible, its adverse effects or
consequences; and prevent its recurrence. HUD may impose corrective or remedial actions
including but not limited to the following:

1. HUD may instruct the PJ to submit and comply with proposals for action to correct, mitigate
and prevent a performance deficiency, including:

a. Preparing and following a schedule of actions for carrying out the affected activities,
consisting of schedules, timetables, and milestones necessary to implement the affected
activities;

b. Establishing and following a management plan that assigns responsibilities for carrying
out the remedial actions;

c. Canceling or revising activities likely to be affected by the performance deficiency,
before expending HOME-ARP funds for the activities;

d. Reprogramming HOME-ARP funds that have not yet been expended from affected
activities to other eligible activities;

e. Reimbursing its HOME-ARP grant in any amount not used in accordance with the
requirements of this Notice;

f. - Suspending disbursement of HOME-ARP funds for affected activities; and

g. Establishing procedures to ensure compliance with HOME-ARP requirements.
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2. HUD may also:

a. Change the method of payment from an advance to a reimbursement basis and may
require supporting documentation to be submitted for HUD review for each payment
request before payment is made;

'b. Determine the PJ to be high risk and impose special conditions or restrictions on the use
of HOME-ARP funds in accordance with 2 CFR 200.208; and

c. Take other remedies that may be legally available, including remedies under 2 CFR
200.339 and 200.340.

B. Sanctions

The requirements at 24 CFR 92.552 apply to HOME-ARP funds, except that the provision at 24
CFR 92.552(a)(2)(iv) related to failure to comply with matching contribution requirements shall

not apply.

X. FINDING OF NO SIGNIFICANT IMPACT

A Finding of No Significant Impact (FONSI) with respect to the environment has been made in
accordance with HUD regulations at 24 CFR part 50, which implement section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). The FONSI is available for
inspection at HUD's Funding Opportunities web page at:
https://www.hud.gov/program_offices/spm/gmomgmt/grantsinfo/fundingopps.
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Eviction Defense Center

EXHIBIT B
FY 2025 Annualized BUDGET

\

Agency: Eviction Defense Center

List Funds by Source FY 25
7/1/24-
REVENUES 6/30/25
City of Berkeley Funds:
Housing & Community Services (HHCS) $797,139
Other City Berkeley Rent Board $435,500
State/Alameda County Funds:
Alameda Co. Housing & Community Development County of $421,000
Alameda
Other State/Alameda Co. City of Oakland $189,000
Other State/Alameda Co. City of Richmond $200,000
[Federal:
Private/Foundations/Corporation Funds:
Shriver Foundation $200,000
BACS - Keep Oakland Housed $100,000
Agency Generated Revenue:
Other donations $10,000
TOTAL REVENUE - $2,352,639
~ [Dollar Value of COB In-Kind Contributions $0
Dollar Value of Non-COB In-Kind Contributions $20,000
Percent City of Berkeley (includes In-Kind) 52%
Percent Other Public 34%
Percent Private/Other - 14%
EXPENDITURES
Salaries and Benefits $1,112,000
Operating Expense $300,000
TOTAL EXPENDITURES $1,412,000
Fixed Asset Expenditures $125,000
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Program: Housing Retention

EXHIBIT B
. FY 2025 Annualized BUDGET

Personnel U1 HOME-ARP Leveraged Total Program

Expense Annualized Funding Budget

Staff Staff Salary $/hr |%FTE| Salary [|%FTE| Salary |%FTE| Salary |%FTE| Salary

Position Name |(100% FTE)

Executive JAnne

Director  lomura $125,0001$60.10] 3%| $4,000.00 .6% $8,000.00] 10%|$12,000.00] 19%| $24,000.00

Program

Director - [Eric ) o o

Housing |Magana $90,000[$43.27] 5%| $4,500.00] 9%| $8,000.00] 16%]|$14,000.00] 29%| $26,500.00

Retention N

Intake Jose o o o o

Specialist [Morales $65,0001$31.25| 38%]|$25,000.00] 62%]|$40,000.00f 0% $0.00]100%]| $65,000.00

# 01.] Subtota # O:] Subtota # 0:] Subtota # of Subtotal
Total o aries .°2| Salaries| L0t Sataries| "°®2] Salaries
FTE FTE FTE FTE

Subtotal Salaries [$280,000.00 0.46{$33,500.00] 0.77{$56,000.00] 0.26]$26,000.00] 1.48|$115,500.00

Taxes and :

Benefits $4,348.00 $8,696.00 $3,120.00 $16,164.00

o $37,848.00  $64696.000  $2912000]  $131,664.00

Operating Expense

Indirect Costs $6,675.00 $13,350.00 $0.00 $20,025.00

Rental Assistance U1 - Minimum 25

households (up to $8,000) $205,477.00 $0.00 $0.00 $205,477.00

HOME ARP - Minimum 58

households(up to $8,000) $0.00 $469,093.00 $0.00 $469,093.00

Total Operating Expense $212,152.00 $482,443.00 $0.00 $694,595.00

Total Expense $250,000 $547 139 $29,120.00 $826,259.00

[ certify that all eligible employees are compensated in compliance with Berkeley's Living Wage ordinance.

I certify that I am aware of the City of Berkeley Workforce Standards and Enforcement.

Revenue Detail

Are City funds being used as a required leverage or match for any other funding source? No

.I Does this Match Amount of
Name of |Amount off Revenue Source o City Funds | Describe Eligible Activities that the
. Yo
[Revenue Source] Award require match Required| Used as funds support
funding? q Match
Berkeley Rent Eric Magana/Anne Orhura legal services |
Board §29,120|No salary & benefits
$0] No ‘
Totals $29,120 $0
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Budget Detail

Staff [Budget Line/Stafff  Budget Detail/Services |, COB | ~Degrees’ ppppirppp
Positio Name rovided Amountl Certificates/ Rqd? [Curr?
1on p FY2025| Experience q¢- )
Executive Financial oversight, distribution of ID, 30 years
. Anne Omura ? $12,000lexperience in N/A  |N/A
IDirector funds .
housing law -
Program 9 years
Director - Eric Magana program oversight, final approval $12,500)experience case |N/A |N/A
Housing of applications
. management
Retention
. . . . 4 years
Intake 1 1 e Morales intake interviews, gathering $65,0000experience NA VA
Specialist supporting documents ) .
intake specialist

workers comp,

Taxes and Benefits |health/dental/vision, 403b $13,044
retirement, life ins
office supplies, rent, parking,
computer expenses, phones,
Indirect Costs internet, accounting, copier, $20,025
’ postage, business tax, storage, gen
liability insurance
Rental Assistance
U1 - Minimum 25 .
households (up to Rental Assistance payments $205,477
$8,000)
HO ME ARP - Rental Assistance payments
Minimum 58 .
toward rental arrears, utility arrears|$469,093
households(up to
$3,000) and/or other rental fees

Total U1 for Program: $250,000, Total HOME-ARP for Program: $547,139

Total FY25 Budget (including all programs): $797,139
Total FY26 Budget (including all programs): $797,139
Total FY27 Budget (including all programs): $797,139
Total FY28 Budget (including all programs): $797,139
Total FY25-28 Contract Term NTE: $3,188,556
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METHOD OF PAYMENT

Agencies that have received an allocation from the City of Berkeley may receive an initial advance in
July or August, for the period of July through September, equal to one-fourth of the annual amount of
the allocation budgeted for ongoing operating costs. In order to receive the initial payment agencies
must submit and receive approval from the City on all reports, statements, and documents required by
the City of Berkeley to execute the agency's contract, including:

Advance Payment Terms and Conditions;

Authorized Signatory;

Updated and current insurance;

Advance payment request in CDS;

Update agency contact information in CDS;

Contract Information Document for FY25 and each subsequent year in CDS (Exhibit A &
B, and associated attachments);

u Certlflcatlons (see contracting checkllst for requirements);

» Business License; and

» Any overdue reports from prior contract reporting cycles.

Subsequent quarterly payments will be released only after contract execution and receipt and approval
of required reports, statements, and documentation, including Advance Payment Requests, as
indicated on report sections in Exhibit A.

The agency is responsible for submitting:

1. a CITY OF BERKELEY COMMUNITY AGENCY REQUEST FOR ADVANCE PAYMENT by
September 15th, December 15th, and March 15th for the remainder to be paid as one-fourth of
the annual allocation for ongoing operating costs; and

2. aCITY OF BERKELEY COMMUNITY AGENCY STATEMENT OF EXPENSE verifying the use
of the contract funds by the last working day of the month in October, January, and April, and
August.

Agencies funded through the Youth Equity Partnership (YEP) are responsible for submitting:

1. a CITY OF BERKELEY COMMUNITY AGENCY REQUEST FOR ADVANCE PAYMENT by
October 15th, January 15th, April 15th and July 8th; and '

2. a CITY OF BERKELEY COMMUNITY AGENCY STATEMENT OF EXPENSE verifying the
use of the contract funds by October 15th, January 15th, April 15th and August 31st.

The City reserves the right to require contractor to submit monthly invoices with backup documentation
in certain situations, i.e., new contractors, contractors, contractors that have previously had difficulties
with financial reporting requirements or fail to comply with reporting requirements. Contractor will be
notified if the Method of Payment differs from that stated above.
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ATTACHMENT A: Income Requirements and Documentation Instructions

Reporting Income Levels:

Agencies must gather income data for each client and/or household served as required by the .
funding source. Income data may be in the form of paychecks/stubs or other certification of
income from work or benefits, or self-certification of income level. This method is preferred
over presumed categories as it gives more accurate information about beneficiaries served at
various levels, especially at the poverty level.

Unless your program has. documentation that would support reporting a client under another
category, use the following categories to report on clients served in particular “Presumed
Benefit Categories”:
Abused Children — 30% of Area Median Income (AMI);
Battered Spouses — 50% of AMI;
Severely disabled adults — 50% of AMI;
Homeless — 30% of AMI;
llliterate Adults — 50% of AMI;
Persons with AIDS — 50% of AMI;
Migrant farm workers — 50% of AMI;
Elderly (62 years of age or older):
o Center-based senior services — 80% of AMI;
o Other senior services — 50% of AMI.

Keep files documenting the income of the clients you report as having served. Programs
serving children must collect income verification from the aduit responsible for the child.
Nature/Location: If the clientele you serve would be presumed to have low or moderate
incomes by virtue of the nature of the activity and the place it is carried out, for example,
services for school children who all qualify for free or reduced lunch, report all beneficiaries as
moderate income unless information is available that would support reporting such
beneficiaries under another income category(ies). If an agency opts to use this method for

- reporting data, a detailed explanation is required.

Disabled: Persons with a condition(s) which substantially limits one or more activities of daily
living, or a person having documentation of a disability or a person regarded as having such
impairment.

Homeless: Use the following (HUD) definition to determine whether the client is homeless:
Living on orin:
1) the streets or other place not fit for human habitation (i.e. park, car, homeless
encampment, abandoned building),
2) emergency shelter (includes hotel or motel paid for with an emergency shelter
voucher),
3) transitional housing, and prior to that was homeless and living on the streets or in an
emergency shelter; and upon leaving transitional housing has no resources to obtain
permanent housing, or
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4) living less than 30 days in a jail or institution, and prior to that had been staying in
one of the three categories listed above.
Chronically Homeless: The HUD definition of a chronically homeless person is an
unaccompanied homeless individual with a disabling condition, living on the streets or in a
shelter who has either:
1) been continuously homeless for a year or more, or
2) has had at least four episodes of homelessness in the past three years.

FY2025 Household Size
ilncome Level 1 2 3 4 5 6
[Poverty $15,060] $20440] $25820] $31,200] $36,580] $41,960
{Extremely Low (to 30% AMI)|| $32,700f $37,400] $42,050] $46,700/ $50,450] $54,200i
Very Low (31-50% AMI) $54,500] $62,300] $70,100] $77,850 $84,100] $90,350!
Low (51-80% AMI) $84,600] $96,650] $108,750] $120,800] $130,500$140,150}

Source; HUD User FY 2024 Income Limits Documentation System:
hitps://www.huduser.gov/portal/datasets/il/ii2022/2022summary odn

Department of Health & Human Services (HHS) 2024 Federal Poverty Level Chart:
https://aspe.hhs gov/topics/poverty-economic-mobility/poverty-guidelines
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ATTACHMENT B: REQUIRED CITY OF BERKELEY INTAKE ELEMENTS

AGE:

[]Jo-5 []25-44
C6-11 [] 45 - 54
[(]112-17 " | []55-61
[]118-24 (] 62 and over

ETHNICITY (Please also select from the “RACE” options in the next box)

Hispanic / Latino(a): -[]Yes [ ] No SR

RACE:
(Single Race Categories) (Multiple Race Categories)
] American Indian / Alaskan Native ] American Indian / Alaskan Native AND Black / African
[] Asian American
[] Black / African American ] American Indian / Alaskan Native AND White
(] Native Hawaiian / Other Pacific Islander ] Asian AND White
(] White ] Black / African American AND White
[[] Other or Multiracial (please specify):
OTHER CHARACTERISTICS

Check all that apply:

D Female I:] Maie |:] Other

|:| Single Female Headed Family |:| Disabled* E] Homeless™* D Chronically Homeless*

*You must obtain verification or self-certification.

CURRENT INCOME INFORMATION: (CIRCLE correct income level for the total household)

FY2025 Household Size
Income Level 1 2 3 ‘ 4 - 5 6
Poverty $15,060 $20,4401  $25,820 $31,200 $36,5804 $41,960
Extremely Low (to 30% AMI) ; $32,700! $37,4004  $42,050! $46,700ij $50,450, $54,200!|
Very Low (31-50% AMI) $54,500; $62,3001 $70,100{ $77,850 $84,100 $90,350§]
Low (51-80% AMI) $84,600 $96,650Ii $108,7504 $120,800 $130,500 $140,150§,

Source: HUD User FY 2024 Income Limits Documentation System:
https://www.huduser.gov/portal/datasets/il/il2022/2022summary.odn

Department of Health & Human Services (HHS) 2024 Federal Poverty Level Chart:
https://aspe.hhs.gov/topics/poverty-economic-mobility/poverty-guidelines
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ATTACHMENT B: REQUIRED CITY OF BERKELEY INTAKE ELEMENTS

INCOME CERTIFICATION

Interviewer: Check the income level of the client and indicate below the source of information used to verify this
information. Please see instruction sheet to help with completion.

[]CalWorks []CalFresh [ ] Medi-Cal [] Tax Return (most recent return)

[]ssi* (] Payroll Stub** [] Bank Statement [] Other **
(*"current-within 2 months)

[] Self certified. Please explain:

| hereby certify that, to the bést of my knowledge, the above statements are true and correct. | understand this information
is subject to verification only by authorized HUD (U.S. Department of Housing & Urban Development) and or City of
Berkeley officials.

CLIENT INTERVIEWER

Client Printed Name Interviewer Printed Name
Parent/Client Signature Interviewer Signature
Date . Date
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Attachment C
Guidance for Contracted Agency:

The City of Berkeley Community Funding program is requiring that that all agencies incorporate a
program-specific Consumer Satisfaction Survey during the FY25-28 contract period. The survey shall be
administered by your program staff and results entered in your regularly scheduled program reports
using City Data Services. Agencies shall upload the survey tool into CDS in the program report. Each
program is required to administer and report on the survey data at either the end of the program
activities or the end of the program year, whichever comes first. Survey responses should only be
provided for Berkeley residents captured in your total number of Berkeley persons served. If your

program serves persons who are both Berkeley and non-Berkeley residents you may consider addinga_

question to the survey asking of the person is a Berkeley resident.

At minimum, all programs shall include questions 1-4, and one or more of the program-specific
questions. You may choose the program specific questions that best fit your program.

Please contact your Contract Monitor if you have specific concerns or questibns related to this based on

' your program. For example, if your agency works with families as a unit of care, rather than individuals,
you may alter the text to best reflect your client base. For example, you may modify question 1 below to
say “l am satisfied with the services my family received from this program.” Please contact your Contract
Monitor if you have questions or need additional guidance.

Sample instructional language to include in your survey:

Please rate how strongly you agree or disagree with each of the following statements. For statements
that do not apply to your experience with our program, selected “Does Not Apply”. If you do not
understand the question, find the wording confusing, or are not sure how to reply, select the “I Do Not
Understand This Question” option. .

ALL PROGRAMS
Question Strongly | Disagree | Neutral | Agree | Strongly | Does | Do Not
Disagree ~ Agree Not | Understand
Apply This

Question
1. |am satisfied . '
with the services
| have received
from this
program.

2. This program’s
staff treated me
with respect.

3. This program
helped me make
progress towards
my goals.

4. This program met
my needs.
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PROGRAM SPECIFIC QUESTIONS:

CHOOSE ONE OR MORE OF THE FOLLOWING TO INCORPORATE INTO YOUR PROGRAM SURVEY:

Question Strongly | Disagree | Neutral | Agree | Strongly | Does I Do Not
Disagree Agree Not | Understand

Apply This

Question

5. As adirect result of
participating in the
program [ have
what | need to
maintain my
independence.

6. Asadirect result of
participating in the
program my overall
health and wellness
has improved.

7. Asadirect result of
participating in the
program | have
what | need to
remain housed.

8. Asadirectresult of
participating in this
program my
housing situation
has improved.

9. As adirect result of
participating in the
program | have an
increased
understanding of
community
resources and
supports.

10. As a direct result of
participating in the
program | have
enhanced skills
and/or knowledge.

11. As a direct result of
participating in the
program | have
what | need to
achieve my
educational goals.
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12.

As a direct result of
participating in the
program | have what |
need to reach my
employment goals.

13.

As a direct result of
participating in the
program | feel more
connected to my
community.

14.

As a direct result of
participating in the
program | feel less
isolated.

15.

As a direct result of
participating in the
program my legal rights
have been protected.

16.

As a direct result of
participating in the
program | am better able
to take care of my own
needs.

17.

As a direct result of
participating in this
program | feel more
financially secure.

18.

As a direct result of
participating in the
program [ ... (PLEASE
WORK WITH CITY STAFF
TO IDENTIFY AGREED
UPON LANGUAGE FOR
YOUR PROGRAM)

19.

Is there anything else you
would like to say about
your experience with this
program?
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I FOR ALL CONTRACTS: 5 OR MORE EMPLOYEES I

I NON-DISCRIMINATION/WORKFORCE COMPOSITION _]

To assist the City of Berkeley in implementing rts Non-Discrimination policy, you're requested to furnish information regarding your
personnel, as indicated below, and return this form to the City Department handling your contract.

orGanmzaTIoN PVICTiON DEZLENSE CenTEA
ADDRESS 250 CIANC 1. O6PWA @ =& 702
BUSINESS LICENsE # oL —030671L

You may complete this online & make entries in these cells, they will be automatically totaled at the bottom; or print the form & complete by handfiypewriier.

DAILLANG G 9uz)2

Occupational Category All EMPLOYEES WHITE BLACK ASIAN HISPANIC DTHER (specifv)™*
(see page 2 for definitions) Male | Female| Male |Female| Male i Female| Male ! Female| Male | Female| Male | Female
Officials/Administrators X ! i bt l
Professionals | & | ! ) :
Technicians i
Protective Service Workers
Para-professionals ! I [
Offic e/Clerical { _,:\) ; l i
Skilled Craft Workers :
Service/Maintenance .
Other Occ upation:Specify* | H
Totals| 5 b S 1 P L3 V) !

*Specify other occupation:
**Gpecify other ethnicity:

Is your business MBE/WBE/DBE cef'tified?

If Yes, by what agency?

If Yes, please specify: I:] or ethnic identification:

Do you have a policy of non-discriiniira

Signature

Date 7f 2,5 / Z"!

L bt Ol

Print/Type Name of Signer

Verified by N /C./’

Date g ig

Y

City,{f Berkeley Contract Adm‘inistra@) ’

Non-Discrimination-Workforce-Composition-Form / Non-Discrimination Form

Rev August 2007



CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

I (we) certify that:

1. I am (we are) fully cognizant of any and all contracts held, products made or otherwise
handled by this business entity, and of any such that are aniicipated to be entered into,
produced or handled for the duration of its contract(s) with the City of Berkeley. (To this
end, more than one individual may sign this disclosure form, if a description of which type
of contracts each individual is cognizant is attached.)

2. I (we) understand that Section 12.90.070 of the Nuclear Free Berkeley Act (Berkeley
Municipal Code Ch. 12.90; Ordinance No. 5784-N.8S.) prohibits the City of Berkeley from
contracling with any person or business that knowingly engages in work for nuclear
weapons.

3. I(we) understand the meaning of the following terms as set forth in Berkeley Municipal
Code Section 12.90.130:

"Worl for nuclear weapons" is any work the purpose of which is the development, testing,
production, maintenance or storage of nuclear weapons or the components of nuclear
weapons; or any secret or classified research or evaluation of nuclear weapons; or any
operation, management or administration. of such work.

"Nuclear weapon" is any device, the intended explosion of which results from the energy
released by reactions involving atomic nuclei, either fission or fusion or both. This
definition of nuclear weapons includes the means of transporting, guiding, propelling or
triggering the weapon if and only if such means is destroyed or rendered useless in the
normal propelling, triggering, or detonation of the weapon.

"Component of a nuclear weapon” is any device, radioactive or non-radioactive, the
primary intended function of which is to contribute to the operation of a nuclear weapon
(or be a part of a nuclear weapon),

4,  Neither this business entity nor its parent nor any of its subsidiaries engages in wotl for
nuclear ‘weapons or anticipates entering into such work for the duration of its contract(s)
with the City of Berkeley.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Printed Name:
Al OMA e, Exte. DA

Paitin

signature/A Date: 72/2«5 / 29,
Z o

4

Business Entity: ,
™ Bl efest CavTeA




CITY OF BERKELEY
Sanctuary City Compliance Statement

The undersigned, an authorized agent of .ﬁ"é e\/l Cfrl ON Dﬁ ¢e MSﬁ C,f_N Tfﬁ/\ *_(hereafter

"Contractor"), has had an opportunity to review the requirements of Berkeley Code Chapter 13.105?11ereafter "Sanctuary City
Contracting Ordinance™ or “SCCO”). Contractor understands and agrees that the City may choose with whom it will maintain
business relations and may reftain from contracting with any person or entity that provides Data Broker or Extreme Vetting setvices to
the U.S. Immigration and Customs Enforcement Division of the United States Department of Homeland Security (“ICE”). Contractor
understands the meaning of the following terms used in the SCCO;

a4 "Data Broker” means either of the following:

i The collection of information, including personal information about consumers, from a
wide vatiety of sources for the purposes of reselling such information to their customers,
which include both private-sector business and government agencies;

it. The aggregation of data that was collected for another purpose from that for which it is
ultimately used.
b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other similar

services." Extreme Vetting does not include:

i The City's computer-netwotk health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and protect
technology infrastructure and systems owned and operated by the City of Berkeley from
potential cybersecurity events and cyber-forensic based investigations and prosecutions of
illegal computer based activity.

Contractor understands that it is not eligible to receive or retain a City contract if at the time the Contract is executed, or at
any time during the term of the Contract, it provides Data Broker or Extreme Vetting services to ICE.

Contractor finther understands and agrees that Contractor 's failure to comply with the SCCO shall constitute a material default of the

Contract and the City Manager may terminate the Contract and bar Contractor from bidding on future contracts with the City for five
(5) years {rom the effective date of the contract termination.

By executing this Statement, Contractor certifies that it complies with the requirements of the SCCO and that if any time during the
term of the Contract it ceases to comply, Contractor will promptly notify the City Manager in writing. Any person or entity who
knowingly or willingly supplies false information in violation of the SCCO shall be guilty of a misdemeanor and up to a $1,000 fine.

Based on the {oregoing, the unders%ned declares under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed this F day of JUU , 2028, at __ @4 (AW, California.
Printed Name: Title: ﬁﬁéc P ¢ L

dowe Q
Signed: / \ Date: 7/ 115 l 7/’1
Business Entity: i’;}[l@ li!)-!\f QELenSE (Q’Vf@!_

SCCO CompStmt (Oct2019)



Internal

CITY OI' BERKELEY
Living Wage Certification for Providers of Services

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR
PERSONAL SERVICES WITH THE CITY OF BERKELEY.

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors
who engage in a specified amount of business with the City (except where specifically exempted) under contracts
which furnish services to or for the City in any twelve (12) month period of time shall comply with all provisions of
this Ordinance. The LWO requires a City contractor to provide City mandated minimum compensation to all
eligible employees, as defined in the Ordinance. In order to determine whether this contract is subject to the terms
of the LWO, please respond to the questions below. Please note that the LWO applies to those contracts where the
contractor has achieved a cumulative dollar contracting amount with the City. Therefore, even if the LWO is
inapplicable to this contract, subsequent contracts may be subject to compliance with the LWO. Furthermore, the
contract may become subject to the LWO if the status of the Contractor's employees change (i.e. additional
employees are hired) so that Contractor falls within the scope of the Ordinance.

Section L.
1. I YOU ARE ATOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid,
or proposal, with the City of Berkeley for a cumulative amount of $25,000.00 or more?
YES NO

If o, this contract is NOT subject to the requirements of the LWO, and you may continue to Section 1L. If yes,
please continue to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YLES NO
If you have answerced, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded
"NO" to 1(b) this contract IS NOT subject to the LWO. Please continue to Section IL

2. IF YOU ARE A NON-PROTIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE
INTERNAL REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid
or proposal, with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO

If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section [T, Ifyes, -
please continue to question 2(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES

If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded
"NO" to 2(b) this contract ]S NOT subject to the LWO. Please continue to Section II.

Section IT
Please read, complete, and sign the following:

THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE.
THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE, ]



Internal

The undersigned, an behalf of himself or herself individually and on behalf of his or her business or organization,
hereby cettifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the
Living Wage Ordinance, and the applicability of the subject contract, as determined herein. The undersigned further
agrees to be bound by all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code,
Chapter [3.27. If, at any time during the term of the contract, the answers to the questions posed herein change so
that Contractor would be subject to the LWQ, Contractlor will promptly notify the City Manager in writing.
Contractor further understands and agrees that the failure Lo comply with the LWO, this certification, or the terms of
the Contract as it applies to the LWO, shall constitute a default of the Contract and the City Manager may terminate
the contract and bar Contractor from {ulure contracts with the City for five (5) years from the effective date of the
Contract termination. If the contractor is a for-profit business and the LWO s applicable to this contract, the
contractor must pay a living wage to all employees who spend 25% or niore or their contpensated time engaged in
work directly related to the contract with the City. If the contractor is a non-profit business and the LWO is
applicable to this contract, the contractor must pay a living wage to all employees who spend 50% or more or their
compensated time engaged in work directly related to the contract with the City.

These statements are made under penalty of perjury under the laws of the state of California.

Printed Name: XM, __U(‘A Title: Eﬂéc- T

Signature: Date: 7}% I Z'/)

Business Ent%r EV LeTion QM DVS( Cen/ 18/

Contract Description/Specification No: Project Name/XX-XXXXX dHl Oh' &(u\eY HD\}SWLC\
Leention ?«cqmm ., Covnroct 32300033

Section III

o *% FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * *

I have reviewcd this Living Wage Certification form, in addition to verifying Contractor's Lotal dollar amount
contract commitments with the City in the past twelve (12) months, and defermined that this Contract IS /18 NOT

(circle one) subject to Berkeley's Living Wage Ordinance.
epartment Representative Q T—

HHCS

Department Name




To be completed by
Countractot/Vendor Form EBO-1 g <|n m—

CITY OF BERKELEY
CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

If you are a contractor, return this form to the originating department/praject manager. If you are a vendor (supplier of g '
goods), return this form to the Purchasing Dlvision of the Finance Dept. )

SECTION 1. CONTRACTOR/VENDOR INFORMATION

[N Cyictionl GEdest. CovHA L Ve’“‘“ Moo ]
[ Adduess: 320 fumii 1, _OfawA @105 LGt OALLAND | swe: CA 2P Q4617 .
| Contact Person:_ A‘\/W,WOIV‘(MA e || Telephone S’/o Y52 (1‘)"4” J
![E mail Address: ’]73(,/\‘[9 LS‘ (0 SBLla oMl NET f|_Fax No.: S/Q"{S&"/ﬁﬂf - )

SECTION 2. COMPLIANCE QUESTIONS

A. The EBO Is inapplicable to this contract because the cantractorfvendor has no amployees.
[JYes [E’No (If “Yes,” proceed to Section 5; If “No*, continue to the noxt question,)

B. Does your company provide (or make available at the employees’ expense) any employee benefits?
E[Yes I No
If “Yes,"” continue to Question C.
If "No,” proceed to Section 5. (The EBO Is not applicable to you.)

C. Does your company provide (or make available at the employees’ expense) any benefits to
the SPOUSE Of BN BIMIPIOYET? ceuwrrriivirieaiis e ieess st isse b e sasessasbeserssssaa s iar st ettt nsas @{(es CINo

D. Does your company provide (or make available at the employees' expense) any benefits to
the domestic partner of aN BMPIOYEE?.......c.iw it sessssssssassssesssssessens es [INo
If you answered “No” to both Questions C and D, proceed to Section 5. (The EBO is not apph able to thls contract.)
If you answered “Yes” to both Questions C and D, please continue to Question E.
[f you answered “Yes” to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spause of an employee identical to the benefits that .
are available to the domestic partner of the 8MPIOYEE? ....cuuwriimiremris s Q es [CINo
If you answered “Yes,” proceed to Section 4. (You are in compliance with the EBO.)
If you answered “No.” continue to Section 3,

SECTION 3. PROVISIONAL COMPLIANCE

A. Contractor/vendor is not in compliance with the EBQ now but will comply by the following date:.

O By the first elfective date after the first open enrollment process following the contract start date, not to exceed two
years, if the Contractor submits evidence of taking reasonable measures to comply with the EBO; or

| At such time that administrative steps can be taken to incorporate nondiscrimination in benefits in the Contractor’s
infrastructure, not to exceed three months; or

O Upon expiration of the contractot’s current collective bargaining agreement(s).

B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent? ... [ Yes I No

* The cash equivalent Is the amount of money your company pays for spousal benefits that are unavallable for domestic partners.
SECTION 4, REQUIRED DOCUMENTATION
At time of Issuance of purchase order or contract award, you may be required by the City to provide documentation (copy of

employee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that you do not
discriminate in the provislon of benefits.

Form EBO-1 Revised 7/1/02 Page 1



SECTION 5. CERTIFICATION

1 declare under penalty of perjury under the laws of the State of Callfornia that the foregoing Is true and correct and thatl am
authorized to bind this entity contractually. By signing this certification, | further agree to comply with all additional obligations of
the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the terms of the contract or purchase
order with the City.

Executed thlis (7716 day of Sdl-'bl , In the year ﬁ@% , at OA\KLA’U D, Q‘
% (State)
Aaive. Omotd SN
Name (please print) Slargturg” SN
Exite, 4 ,
Title Faderal [D or Soclal Security Number

FOR CITY OF BERKELEY USE ONLY

] Non-Compliant (The City may not do business with this contractor/vendor)

[J One-Person Contractor/Vendor MFU” Compliance ‘ ] Reasonable Measures
[] Provisional Compliance Cat .
Staff Name(Sign and Prinf): Mz?g 8///(?/ 26 &‘{L

ory, FullL.Gompliance by Date;

Form EBO-1 Revised 7/1/02 Page 2



OMB Approval No. 2577-0157 (Exp. 1/31/2027)
U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Certification of Payments
to Influence Federal Transactions

Publia reporting burden for this infortmation collection ts eatimated to average 30 minutes, the time for roviewlitg Ingtructions, scatching oxlstlng data sources, gathering and maintaining the data needed, and
completing and veviewing the collection of Informntion, The information tequested is required to obtalie a bonefit. This form is used to ensure fedeial fiinds me not used to influenice members of Congress. There are uo
aysurances of confidentiolity. HUD may not conduct or spotwor, and an applicant (s not wequired to respond to o collection of informatinn wiless It displays a cucrently valid OMB control uuntber, Commionty regurding
the seccuracy of this burden estitate stid any suggestions for teducing thtis burden can be gent to the Rejiorts Mauagoment Officer, Offtee of Pollcy Dovolopment and Researeh, RGE, Department of Houslng and Utban Developmient, 451 7th StSW,

Roum 4176, Washiagton, DC 20410-5000. When providing comments, pleasu refer o OMB Appioval No. 2577-0157,

Applicant Name {\I(Cfﬁof\} QﬁééﬁSé (f_/\/"fé&

Lenal Aud /tomelee Seirention / stww, Vekent (b0

Progtdm/Activity Recelving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employée of
Congress, or an employee of a Member of Congress in connec~
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any ‘cooperative agreemeni, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, ot cooperative agrecment.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents (or all subawards
al all tiers (including subconiracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This cettification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
iuto. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Scction 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not mote than $100,000 for each such failure,

I hereby cextify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate,
Warning: HUD will prosecute false clalms and statements. Conviction may result In criminal and/ar clvll penaities. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

At OmunA

)

Name of Aut eﬂ?.ed offic]

e EXéc. D

Sl'gnalure

Date (mm/dd/yyyy)

73524

4

Previous adition |s obsolste

form HUD 50071 (01/14)



Certification for
a Drug-Free Workplace

fyiction  DECENSE (ENTAN

U.S. Department of Housing
and Urban Development

Applicant Name

venal Pad/ Wome\ess Yw/evmbvx/ Housing Reteviastl

Program/Aétivily Receiving Fedsral Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

1 certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Bstablishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant’s policy of mamtammg a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

c¢. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph 4. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation ol a criminal drug statute occurring in the
workplace no latet than five calendar days after such conviction;

e. Notifying the agency in wriling, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction,
Employers of convicted employces must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant aclivily the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking ouve of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ~--

(1) Taking appropriate personiel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposcs by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru £,

2. Sites for Work Performance. The Applicant shall list (on separatc pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheel with the Applicant name and address and the program/activity receiving grant funding.)

Check here D If {here are workplaces on file that are not Identifled on the attached sheats.

I hereby certify that all the information stated lierein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warnlng: HUD will proseculs false clalms and statements, Conviction may result in criminal and/or clvil penalties.

(18 U.8.C. 1001,1010, 1012; 31 U.8.C. 3729, 3802)

Nama of Authorlzed Offlclal
9 Awae OMuthA

Title

et Pl

Slgnature / / \
X ~ .
7Y

Date i
7|25 24
form HUD-50070 {3/98

ref, Handbooks 7417.1, 7475.13, 7485.1 & .3




DECLARATION OF COMPLIANCE WITH THE
AMERICANS WITH DISABILITIES ACT

The Americans with Disabilities Act (ADA) requires that private organizations serving
the public make their goods, services and facilities accessible to people with disabilities.
Furthermore, the City of Berkeley requires that all of its Contractors comply with their
ADA obligations and verify such compliance by signing this Declaration of Compliance.

The Contractor certifies that it will comply with the Americans with Disabilities Act by:

A.

Adopting policies, practices and procedures that ensure non-discrimination and
equal access to Contractor’s goods, services and facilities for people with
disabilities;

Providing goods, services and facilities to individuals with disabilities in an
integrated setting, except when separate programs are required to ensure equal
access;

Making reasonable modifications in programs, activities and services when
necessary to ensure equal access to Individuals with disabilities, unless
fundamental alteration in the nature of the Contractor’s program would result;

Removing architectural barriers in existing facilities or prdviding alternative
means of delivering goods and services when removal of barriers is cost-
prohibitive;

Furnishing auxiliary aids to ensure equally effective communication with persons
with disabilities; and

If contractor provides transportation to the public, by providing equivalent
accessible transportation to people with disabilities.

. Providing the City of Berkeley Grievance Procedure and Policy form(s) to

individuals with disabilities who allege they have been disctiminated against
based on their disability or denied a requested disability accommodation by the
Contractor's staff.

The undersigned authorized representative hereby obligates the Contracter1o fhe above stated

conditions under penalty of perjury.

BUCTION DELENSE CANTIA

Company Name Signatufé of Authorized Representative
250 (UAC 1 O Gwp Bt T8 At Omona

Address OALAVD, CA G461t Type or Print Name
Zipuszusdl  lzs)en Exbe. pit

Phone Date Type or Print Title -

REV: 6/29/17
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Al:."a_k??o

CERTIFICATE OF LIABILITY INSURANCE

| DATE (MB/DDNYYY) |
04/30/2024

POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE

CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),

AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATIONIS WAIVED,
subject fo the terms and conditlons of the policy, certaln pollcies may require an endorsament. A statement on this certificate does not
confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
AN | NAME:
2701V5V(;\‘7§I CAVADIAS & DEANE ING/PHS LAVE: 58] 7678750 o
(A/C, No, Ext); {a/c, No):
The Hartford Business Service Center ]
3600 Wiseman Blvd E-MAIL
San Antonlo, TX 78251 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAICH#
INSURED INSURERA : Sentinel Insurance Company Ltd. 11000
"|'COLLECTIVE LEGAL SERVICES DBA EVICTION DEFENSE INSURER B ¢
CENTER o—— -
350 FRANK H OGAWA PLZ STE 703 INSURERC :
OAKLAND CA 94612-2014 INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ NSH ADDL |SUBR POLICY EFF | POLICY EXP
TR TYPE OF INSURANCE SR lwyp POLICY NUMBER | aswmon vvy) LIS
COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE $210601004
ICLAIMS-MADE OGCUR DAMAGE TO R‘imED X $1,000,000
IPREMISES (Fa occurrence) !
X |General Liability MED EXP {Any cne person) $10,000
A X 57 SBA GH1649 05/29/2024 05/29/2025 PERSONAL & ADV INJURY $2,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
PRO-
| Jpouey D PRO- - [ x |oc PRODUCTS - GOMP/OP AGG $4,000,000
OTHER:
COMBINED SINGLE LIMIT
ﬂ'romoalua LIABILITY . h2100010¢0
ANY AUTO BODILY INJURY (Per parson)
Al fhmos | aros E7SBAGHI6Ad | 05/20/2024 | DE/ZG/3035 | BODILY INNURY (Per accident)
X HIRED X NON-OWNED PROPERTY DAMAGE
| AUTOS AUTOS (Per accldent)
X | uMBRELLA LIAB | X ] OCOUR EACH OCCURRENCE $4%000!000
CLAIMS- ___ . T
A EXCESS LIAB v B AGHIGA 05/29/2024 | 05/38/2005]| AGGREGATE $1,000,000
pedt X [ReTenTIon $ 10,000
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY STATUTE
ANY M E.L. EACH ACCIDENT
PROPRIETOR/PARTNER/EXECUTIVE NA -
OFFICERMEMBER EXCLUDED? I: E.L. DISEASE -EA EMPLOYEE
(Mandatory In NH)
If yes, deseribe under E.L. DISEASE - POLICY LIMIT
DESCRIPTION OF OPERATIONS below
DESCRIPTION OF OPERATIONS / LOGATIONS / VEHIGLES (ACORD 101, Additlonal Remarks Schedul may he at d if more space Is requlired)

Form SS0008, attached to this pollcy.

Those usual to the Insured's Operations. City of Berkeley Houslng and Community Services Is an additional Insured per the Busliness Liabllity Coverage

CERTIFICATE HOLDER : CANCELLATION
City of Berkeley Housing and Community SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
Services BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
2180 MILVIASTFL 2 IN ACCORDANCE WITH THE POLICY PROVISIONS.
BERKELEY CA 94704-1122 'AUTHORIZED REPRESENTATIVE
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated
below:

Policy Number: 57 SBA GH1649 DX

Named Insured and Mailing Address; COLLECTIVE LEGAL SERVICES DBA

EVICTION DEFENSE CENTER
350 FRANK OGAWA PLAZA STE 703
OAKLAND CA 94612

Policy Change Effective Date: 09/06/24 Effective hour is the same as stated in the
Declarations Page of the Policy.

Policy Change Number: 001

Agent Name: DOWNEY CAVADIAS & DEANE INC/PHS
Code: 150764

POLICY CHANGES:
SENTINEL INSURANCE COMPANY, LIMITED

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FROM YOUR BANK
ACCOUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS IS NOT A BILL.

NO PREMIUM DUE AS OF POLICY CHANGE EFFECTIVE DATE

PROPERTY OPTIONAL COVERAGES APPLICABLE TO ALL LOCATIONS ARE ADDED
COMPUTERS AND MEDIA COVERAGE
FORM SS 04 41
DEDUCTIBLE: $ 1,000

PRO RATA FACTOR: 0.726

THIS ENDORSEMENT DOES NOT CHANGE THE POLICY EXCEPT AS SHOWN.

Form S§12110405T Page 001 (CONTINUED ON NEXT PAGE)
Process Date: 09/09/24 Policy Effective Date; 05/29/24
Policy Expiration Date; 05/29/25




POLICY CHANGE (Continued)

Policy Number: 57 SBA GH1649
Policy Change Number: 001

BUSINESS LIABILITY OPTIONAL COVERAGES ARE REVISED

ADDITIONAL INSURED(S)] ARE™ ADDED
THE FOLLOWING ARE ADDITIONAL INSURED FOR BUSINESS LIABILITY COVERAGE IN
THIS POLICY.

LOCATION 001 BUILDING 001
VENDOR: SEE FORM IH 12 00

FORM NUMBERS OF ENDORSEMENTS ADDED AT ENDORSEMENT ISSUE:

IH12001185 ADDITIONAL INSURED - VENDOR

Form SS12110405T Page 002
" Process Date: 09/09/24 Policy Effective Date: 05/29/24
Policy Expiration Date: 05/29/25



POLICY NUMBER: 57 BBA GH1648 . s*
N . 2

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -~ VENDOR

LOC 001 BLDG 001

THE. CEIVEOr #BERKRLEY,] 1TS OFFICERS, EMPLOYEES AND VOLUNTIEERS
2180 MMV LA SiL 5L 2

BERKELEY;] CA. 94704

FormIH 12 00 11 85 T SEQ. NO. 003 P;'inted in U.S.A. Page 001
Process Date: 09/09/24 Expiration Date: 05/29/25



CERTIFICATE OF INSURANCE

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This
certificate does not affirmatively or negatively amend, extend, or alter the coverage afforded by the policies
below. This certificate of insurance does not constitute a contract between the issuing insurer, authorized
representative or producer, and the certificate holder.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy must be endorsed,

PRODUCER INFORMATION Issue Date: 05/23/2024
NLADA Services Corporation Contact Name: | Dominique Davis
11801 Pennsylvania Avenue, NW Phone number: | 202-452-9870 ext.832
Suite 500 | Email address: | d.davis@nlada.org
Washington, DC 20006
INSURER(S) AFFORDING COVERAGE NAIC #
Insurer— A NLADA Mutual Insurance Co., A Risk Retention Group 17336
Insurer - B Minnesota Lawyers Mutual Insurance Company 42234
Insured:

Collective Legal Services, The Eviction Defense Center 350 Frank Ogawa Pl #703 Oakland, CA 94612

This is to certify that the policles of insurance listed below have been issued to the insured named above for the policy
period indicated. Notwithstanding any requirement, term or condition of any contract or other document with
respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described herein
is subfect to all the terms, exclusions, and conditions of such policies. Limits shown may have been reduced by paid
claims.

) POLICY EFFECTIVE | EXPIRATION
TYPE OF INSURANCE NUMBER DATE DATE LIMITS OF LIABILITY
DEDUCTIBLE
Lawyers Professional (PL100520-00 | 07/07/2023 | 07/07/2024 $ 1,000,000 Each Claim
Liability = : $1,000,000 Aggregate
$1,000 Deductible

Additional Comments/Description:

City-of Berkeley, lts-officers, agents , volunteers and employees are named as Additional Insureds.

Certificate Holder:
City of Berkeley. 2180 Milvia Street Berkeley, CA 94704

Cancellation: )

Shouid any of the above described policies be cancelled before the expiration date thereof, notice will be delivered
in accordance with the policy provisions:

1) Ten {10) days written notice of cancellation for nonpayment of premium or deductible; or

2) Thirty {30) days written notice of cancellation for reasons other than nonpayment of premium.

pﬁ . -% p ‘ Authorized Representative

688 NLADA Mutual

insuvan ¢o o,
ARk Rotention.Group

NLADA Mutual Insurance Co., a Risk Retention Group
1901 Pennsylvania Avenue, Suite #500, Washington DC, 20006



6 ®® @ NLADA Mutual

{nsurance Go.
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ADDITIONAL INSURED ENDORSEMENT|

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: Collective Legal Services, The Eviction Defense Center Policy Number: LPL100520-00
This endorsement, effective 12:01 AM 7/7/2023 modifles the following:

LAWYERS PROFESSIONAL LIABILITY INSURANCE POLICY|
 (NLADA Mutual Insurance Co.)

SECTION D - DEFINITIONS, the definition of Insured, is replaced by the following:

Insured means:

1. The named insured; or

2. Any lawyer, partnership, professional corporation, professional association, limited liability company, limited liability partnership, non-profit entity
or governmental agency who was, is or becomes a partner, officer, director, stockholder-employee, associate, manager, member, employee or
volunteer of the named insured during the policy period shown in the Declarations solely while acting in a professlonal capacity on behalf of
the named insured; or

3. Any non-lawyer who was or Is an employee, Independent contractor or volunteer of the named Insured solely while acting on behalf of the
named insured; or

4, The Insured’s heirs, assigns, spouse or domestic partner, and legal representatives in the event of the insured’s death, incapacity or
bankruptey fo the extent that the Insured would have been covered;

5. Any organization which provides funding to the named insured, but only to the extent that a claim Is made against it for a wrongful act
performed by the named insured; however, there shall be no coverage afforded to any such entity as a result of its independent wrongful acts.

6. Any entity and any lawyer, employee, member or volunteer of such enfity which provides professional services at the request of the named
insured and in support of the named Insured’s rendering of professional services to its cllents; however, there shall be no coverage
afforded to any such entity, lawyer, employee, member or volunteer as a result of independent wrongful acts.

Schedule of additional insureds to which this endorsement applies:

Berkeley Rent Stabilization Board
2125 Milvia Street
Berkeley, California 94704

Centro Legal de la Raza
3400 East 12th Street
Oakland, California 94601

County of Alameda
1221 Oak Street, Suite 555
QOakland, Californla 94612

City of Oakland, ITS COUNCIL MEMBERS, DIRECTORS, OFFICERS, AGENTS, EMPLOYEES AND VOLUNTEERS
One Frank H. Ogawa Plaza
Oakland, California 94812

City of Oakland, Housing and Community Development Department
250 Frank H. Ogawa Plaza, 6th floor
Oakland, California 94612

Clty of Berkeley, its officers, agents, volunteers and employees '
2180 Mivia Street, 2nid floof
Berkeley, California 24704

City of Richmond, Rent Program, Rent Control Board
440 Civic Center Plaza Suite 200
Richmond, California 94804

All other terms and conditions remain unchanged.

NLADA 9200 (01-23) Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional Conditions:

A. dftthisTpaolicy—is-cancelled—by-the—€ompany;~other
&‘ﬂ‘ﬂ:’lqnfgayment»of*pr_emium,_notiee*oﬁsuchj

cancellation-will-be-previded-at-least-thirty-(30)-daysy

in~advance-ef-the-caneellation-effective--date~to_the,
. certificate-holder(s)-with-mailing—addresses—on-file,
pwithcthiemagentefrecord-erthe-Company:

B. If this policy is cancelled by the company for non-
payment of premium, or by the insured, notice of
such cancellation will be provided within ten (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form SS 12 23 06 11

If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were issued
a certificate of insurance applicable to this policy’s term.

Failure to provide such notice to the certificate holder(s)
will not amend or extend the date the cancellation
becomes effective, nor will it negate cancellation of the
policy. Failure to send notice shall impose no liability of
any kind upon the Company or its agenits or
representatives.

Page 1 of 1

© 2011, The Hartford



STATE

COMPENSATION

INSURANCE

FUND

HOME OFFICE
SAN FRANCISCO

ENDORSEMENT AGREEMENT

"WAIVER OF SUBROGATION

. 1483050-24
RENEWAL
NA
2-80-51-83
EFFECTIVE FEBRUARY 1, 2024 AT 12.01 A.M, PAGE 2 OF
AND EXPIRING FEBRUARY 1, 2025 AT 12.01 A.M.

ALL EFFECTIVE DATES ARE
AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

COLLECTIVE LEGAL SERVICES INC.
EVICTION DEFENSE CENTER

350 FRANK H OGAWA PLZ STE 703
OAKLAND, CA 94612

ANYTHING IN THIS POLICY TO THE CONTRARY NOTWITHSTANDING,
IT IS AGREED THAT THE STATE COMPENSATION INSURANCE FUND
WAIVES ANY RIGHT OF SUBROGATION AGAINST,

WHICH MIGHT ARISE BY REASON OF ANY PAYMENT UNDER THIS
POLICY IN CONNECTION WITH WORK PERFORMED BY,

COLLECTIVE LEGAL SERVICES INC.
EVICTION DEFENSE CENTER

IT IS FURTHER AGREED THAT THE INSURED SHALL MAINTAIN
PAYROLL RECORDS ACCURATELY SEGREGATING THE REMUNERATION
OF EMPLOYEES WHILE ENGAGED IN WORK FOR THE ABOVE
EMPLOYER.

IT IS FURTHER AGREED THAT PREMIUM ON THE EARNINGS OF SUCH
EMPLOYEES SHALL BE INCREASED BY 03%.

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS 1N THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:

2570

SCIF FORM 10217 (REV.4-2018}

FEBRUARY 2, 2024

¢’X~"FT" )Jj/ LA

AUTHORIZED REPRESENT IVE PRESIDENT AND CEO

OLD DP 217
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CERTHOLDER COPY

C‘?IEWI.ON P.O. BOX 8192, PLEASANTON, CA 94588
| SURANCE
FUND
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 05-22-2024 GROUP:
POLICY NUMBER: 1483050-2024
CERTIFICATE " ID: a3

CERTIFICATE EXPIRES: 02~01~2025
02-01-2024/02-01-2025

_ __CITY OF BERKELEY NA
2180 MILVIA ST FL 2
BERKELEY CA 94704-1122

This Is to certify that we have issusd a valld Workers' Compensation insurance policy in a form apprdved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not sublect to cancellation by the Fund except upon 30 days advance written notice ta the employer.

We will also give you 300daysEadvancesnotice should- this_policy be canceiled prior to Its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which It may pertain, the insurance
afforded by the policy described hersin is subject to all the terms, exclusions, and conditions, of such policy.

Ltr Zf o

Authorized Representative ' Prasidant and CEQO
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2024-02-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
CITY OF BERKELEY

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 02-01-2024 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

ENDORSEMENT #2570 ENTITLED WAIVER OF SUBROGATION EFFECTIVE 2024-02-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. THIRD PARTY NAME:
CITY OF BERKELEY

v  ENDORSEMENT #2572 ENTITLED BLANKET WAIVER OF SUBROGATION EFFECTIVE

2024-02-01 IS ATTACHED TO AND FORMS A PART OF THIS POLICY

EMPLOYER

COLLECTIVE LEGAL SERVICES, INC. THE EVICTION
DEFENSE CENTER A NON-PROFIT :
350 FRANK H OGAWA PLZ STE 703
OAKLAND CA 94612
[JG3,C8]

(REV.7-2014) PRINTED : 05-22-2024



RESOLUTION NO. 71,433-N.S.

ADOPTING THE CITY OF BERKELEY BIENNIAL BUDGET FOR
FISCAL YEARS 2025 and 2026

WHEREAS, on May 21, 2024, the City Manager presented to the City Council the Fiscal
Years 2025 and 2026 (“FY 2025 and FY 2026”) Proposed Biennial Budget; and -

WHEREAS, the City Council held a series of meetings to consider the Proposed Biennial
Budget on May 21, 2024, June 4, 2024 and June 25, 2024; and

WHEREAS, members of the City Council presented recommended revisions to the
Proposed Biennial Budget at the Council meeting on June 25, 2024,

WHEREAS, in addition to formal budget adoption, City Council action is required to
authorize advances for select community agencies receiving funds in FY 2025. The
advances are to be equivalent to 25% of the agency’s allocation; and

NOW THEREFORE, BE IT RESOLVED, that the Council of the City of Berkeley adopts
the FY 2025 and FY 2026 Budget contained in the City Manager's FY 2025 and FY 2026
Proposed Budget and as amended by subsequent Council action on June 25, 2024.

BE IT FURTHER RESOLVED that the appropriations constituting the FY 2025 Adopted
Budget will be reflected in a separate FY 2025 Annual Appropriation Ordinance, as
required by the City Chatrter.

BE IT FURTHER RESOLVED, that the City Manager is authorized to execute contracts
and /or amendments, as necessary, to provide advances to selected community agencies
receiving City funds in FY 2025.

BE IT FURTHER RESOLVED, that the City Manager is authorized to use the following
invoicing/reporting system in contract administration, but maintains the discretion to
amend these requirements depending on risk factors associated with past performance,
the amount and type of funding an agency receives, and/or whether or not an agency is
a new grantee: )

Resolution No. 71,433-N.S. Page 1 0of 3



Agencies receiving under $50,000 in General Fund to provide the following services:
1. Drop-In services only with no intensive case management, meal programs, outreach
programs, or recreation programs:
o Statements of Expense are required quarterly and a-General Ledger is required
at fiscal year-end; and
o An end-of-year narrative summary of accomplishments.

2. All other agencies receiving General Fund only:
o Statements of Expense are required quarterly and a General Ledger is required
at fiscal year-end; and
o Program Reports are required semi-annually.

3. Agencies with State and/or Federal Funding:
o Statements of Expense are required quarterly and a General Ledger is required
at fiscal year-end; and
o Program Reports are required quarterly.

BE IT FURTHER RESOLVED that the City Manager or her designee is authorized to
use the following invoicing/reporting system in contract administration for contracts
awarded through the Youth Equity Partnership and the invoicing/reporting system
described in City Council Resolution No. 71,278-N.S. for other agencies awarded
federal and non-federal funding. The following invoicing/reporting system pertains only
to agencies awarded contracts through the Youth Equity Partnership:

Fiscal Reports (Youth Equity Partnership):

> All agencies, regardless of funding level, are required to submit quarterly
statements of expense and quarterly requests for advance payment. The final
statement of expense for each fiscal year must be accompanied by a copy of the
agency's General Ledger and a Statement of Revenues and Expenditures for
each program.

> Four fiscal reports due by: October 15 (Q1, for the period of July 1 — September
30), January 15 (Q2, for the period of October 1 — December 31), April 15 (Q3,
for the period of January 1 — March 31) and August 31 (Q4, for the period of April
1 — June 30).

> Four advance payment requests due by: July 8 (Q1, for the period of July 1 —
September 30), October 15 (Q2, for the period of October 1 — December 31),
January 15 (Q3, for the period of January 1 —March 31) and April 15 (Q4, for the
period of April 1 — June 30).

Program Reports (Youth Equity Partnership):
» Two program reports, due by January 15 (1%t half report, for-the period of July 1 —
December 31) and July 15 (2™ half report, for the period of January 1 — June 30).

BE IT FURTHER RESOLVED that the City Manager or her designee is authorized to
approve advance payments to agencies awarded contracts through the Youth Equity.
Partnership, pending timely, complete, and accurate agency submission. City review

Resolution No. 71,433-N.S. . Page 2 of 3



and approval of fiscal and program repdrts is required before each payment will be
released.

BE IT FURTHER RESOLVED that the City Manager or designee is authorized to
maintain the discretion of 1 requiring more frequent invoices and reports from new
grantees or in contracts deemed to require closer scrutiny, and also maintains the
discretion to terminate contracts based on factors outlined in the contract boilerplate,
including but not limited to, the contractor's failure to fuffill cbligations.

BE IT FURTHER RESOLVED, that the City Manager is authorized to refuse fo execute
or amend a contract with any agency that has not provided required contract exhibits and
documentation within 60 days of award of funding.

BE IT FURTHER RESOLVED, that the City Manager is authorized to execute other
resultant agreement and amendments with other agencies relating to receipt and
expenditure under CDBG or CSBG Program in accordance with the proposals for
community agency funding approved through the budget process. A record copy of said
contracts and any amendments are on file with the Office of the City Clerk.

The foregoing Resolution was adopted by the Berkeley Clty Council on June 25,
2024 by the following vote:

Ayes: | Bartlett, Hahn, Humbert Kesarwani, Lunaparra, Taplin, Tregub Wengraf,
and Arreguin. ‘

Noes: None.

Absent: None.

, /§usan Wengraf, Ma‘yorE}o Te@bore
Attest: W M

Mark Numainville, City Clerk

Resolution No. 71,433-N.S. Page 3 of 3



FY 2025 Community Agency Allocations

v 202 %k ontcd I RVi2025Tadontod I COB G U CSE G S R Y

Berkeley Art Center 86,652
Cwvic Arts Grants 500,000 500,000
£ i (555 652 RN 565557

Childcare

Bay Area Hispano Institute for Advancement - Child
Development Proaram

BANANAS Incorporated

82,143 150,000 145,575 4,425

Child Care Subsidies 283,110 0 0 o]
Play & Leam Playgroups 10,527 0
QRIS Services : 95,000 43,333 43,333
Big Oaks Learning Center Inc - Childcare Program 45,507 102,623 98,198 4,425
Healthy Black Families, Inc
Sisters Together Enupowenng Peers (STER) 87,616 90,000 50,000

use Leaming Center. __ N 39,999 _100,000 _ - 95575 i 4425
L L : 485,956 - .

C ity Facilities Impr
Rebuilding Together East Bay- North .
Community Famh(y Improvement 24,575 93,780 93,780
Improvements NOFA 656,805 132,905

Community Media
Berkeley CommumlyMedla . _ . 285,210 285,210 267,710 17,500

285270 R TNAE N 25521 0 AR RN i i RS (7500

Disability Programs
Bay Area Outreach and Recreaton Program

Recreational Services for the Disabled 43,592 50,592 50,592
Berkeley Place 17,183 0
Easy Does It 1, 653 250 1,712,079 1,712,079
Through the Looking Glass 0!
ARSI D Sa BT R rograms G tal 1 741 24m
Economic Development
Berkeley Convention and Visitors Bureau 697,882 740,277 740,277

Economic Development Total 697,882 740,277 740,277

Employment Training !
BANANAS Incerporated - Berkeley Launchpad 50,000 50,000
Bread Project 57,850 70,000 70,000
Inter-City Services 101,351 101,351 101,351
Multicultural Institute - Lifeskills Program 68 136 82,500 82,500
Rising Sun Center for Opportunity 50 000 50,000
m%mploymentirml m”g'th 165m53 851 i e AP 353,05 TH
Health
Bonita House - Berkeley Wellness Center 15,324 0

Lifelong Medical Care
Access for Uninsured (BPC, WBFP, Uninsured,

188,855 189,855 160,000 29,855
Acupuncture Detox Clinic) ,
Genatnc CarefHypertension 114,543 114,543 . 114,543
Berkeley Free Clinic
Free Women and Transgender Health Care 15,858 0
Service
Sugar - Sweetened Beverage Berkeley Unified 712,000 712,000 712,000
School District

Sugar Swee! nedEeverage Panel POE)™ 712,000

= H%TWTDEIW' u’zssmﬂm 398!

Homeless Services -
Alameda County Homeless Action Center

S5l Advocacy 129,539 129,539 109,539 20,000/
Rapid Rehousing for Homeless Elders Project 68,220 0

Alameda County Housing & Community
HMIS Support 6,676 6,676 6,676

Peer Wellness Collective
Daytime Drop-In 35,721 0
Representative Payee Services 32,016 32,016 . 32,016
Locker Program 50,000 0

Bay Area Community Services
North County HRC 2,181,785 2,281,785 418,921 1,235,411 100,000 527,453
STAIR Pathways 2,707,867 2,216,210 213,442 2,002,768

Bonita House
Case Management Tied to Permanent Housing 24,480 1]

Building Opportunibies for Self Sufficiency
BOSS House Navigaton Team 86,831 86,831 86,831
Representative Payee Services 52,440 52,440 52,440
Ursula Sherman Village Families Program 51,383 51,383 51,383
Ursula Sherman Village Singles Shelter 104,662 104,662 104,662
Step Up Housing (1367 University) 1,133,244 0

City of Berkeley EveryOne Home 23,837 23,837 . 23,837

Dorothy Day
Berkeley Emergency Storm Shelter 350,000 358,750 358,750
Drop In Center 182,000 206,701 206,701
Darothy Day House Shelter (Vets Building) 566,000 580,150 580,150 .
Horizon 950,000 950,000 950,000
Inclement Weather Shelter 290,000 290,000 290,000

Downtown Berkeley Association .
Homeless Outreach Worker 40,000 40,000 40,000

Downtown Streets Team 225,000 225,000 225,000

Insight Housing
Case Management Tied to Permanent Housing 100,190 136,946 136,946
Men's Shelter 170,502 267,897 . 170,502 97,395
Hope Center - No Place Like Home (NPLH) 95,000 95,000 95,000
Russell Street Supportive Housing Pregram 630,000 0
Women's Shelter 119,963 521,025 119,963 401,062
Intenm Housing/Shelter (Respite) 88,000 251,794 251,794

Larkin Street Youth Services
Tuming Paint 189,255 189,255 189,255

Lifelong Medical Care
Case Management Tied to Permanent Housing 163,644 163,644 163,644
Supportive Housing Program UA Homes 55,164 102,829 102,829
Street Medicine / Trust Clinic 525,000 525,000 525,000
Maudelle Miller Shirek Affordable Housing 61,200 61,200

Options Recovery Services - Detox Services & Day

Treatment
Transihonal Housing and Case Management 50,000 o]

Telegraph Business Improvement Distnct
Berkeley Host Program 49,139 49,139 49,139

The Suitcase Clinic 9,828 0

Toolwarks, Inc Supportive Housing 47,665 1]



FY 2025 Community Agency Allocations

The Viliage of Love

Sacred Rest Drop In Center 250,000 250,000 250,000
Women's Daytime Drop-In Center :
Bridget T House Case 118,728 118,728 118,728
Daytime Drop-In Services 48,153 48,153 48,153
Homeless Case Management - Housing 100,180 100,190 100,190
Retention
Youth Spirit Artworks
TAY Tiny Homes Case Management 78,000 0 I _ B
m*s,s‘“’emmﬁﬁimz'.a'a'o‘,1'MWT1o.s1s.7ao_;41n.sz1_.__v & AT ET%0,1187 255,978, 27957 _A00,000.-3,034,005 7. 7768,457
Housing Development & Rehabilitation /
Bay Area Community Land Trust 5,200 5,200 5,200
Organizational Capacity Building 200,000 200,000 200,000
Center for Independent Living
Residential Access 159,660 211,600 211,600
CHDO Programs Refer to HTF/CHDO Refer to HTF/CHDO
Habitat for Humanity East Bay/Silicon Valley, Inc
Housing Rehabiltation Grant Program 250,000 154,280 ' 154,280
Rebuilding Together East Bay - North .
Safe at Home Program i 98,275 114,164 . B 114,164
BUEMHSUsing Dovelopment ATReHABIEALAT W73 A35 0 7 S 685,244 1-_365,880 = % T v RIS T LK 200,000 L1 9364 L T T X T T
Legal/Advocacy
East Bay Community Law Center
Censumer Justice Clinic/Housing Advocacy 33,644 48,556 48,556
Tenant Legal Counseling, Representation & 275,000 275,000 -275,000
Prablem Solviing
Eden Council fol pe_and Opportunity ) 35,000 35,000 35,000
Eviction|Defense,Center
Tenant Legal Counseling, Representation & 275,000 275,000 275.000
Prcblem Salving
HausinglRetenton 2501000 197,139 260,000 §47;139
Family Violence Law Center - Domestic Violence & 61,842 75,000 75,000
Homelessness Prevention Project
m"”gauﬁdv“macy‘ro'ﬁlmf.szw".w'm 5 IEL, 505,605 Tk 35, 000, s FL RO R o i % L F PG, v 1< (800,000 K #123,586 8 F w i i 1. 547,139
Other .
Animal Rescue 35,000 35,000 R 35,000
C Gardening C ve 11,895 19,720 , 19,720
Berkeley Project 32,000 0
Cammunity Agency Publishing Outcomes Project 25,000 0 L
Eden Information & Referral 35,000 35,000 . 35,000
McGee Avenue Baptist Church 17,844 0
SEEDS Community Resolution Center . 22,553 0 L |
N SO NSGIAl 771 5T A N 79, 2020 RS 80,120 35 AR UTELLN L NERREES 2 Wi A R T AN
Recreation N .
Ephesians Children's Center - Greg Brown Park 18,573 18,573 ) 18,573

Supervision.

(18573 AR S 18]573 T AGSTIE
Seniors
J-Se 9,110 30,000 - 30,000
T RTINS sS: - F0,170. % SR E 30,000 5 ot X ST N E e [ Ry o e T Wy K et 30,000 S A3 i
Youth !
Bay Area Community Resources
Schaool Based Behavioral Health Services 94,964 0 .
Bay Area Hispano Institute for Advancement - Out of 21,447 . 36,541 36,541
School Time Proarams
Berkeley Community Scholars . 35,000 35,000
Berkeley High School Bndge Program 79,000 134,328 134,328
Berkeley Public Schools Fund
Black Girls United in BUSD Middle & High 47,817 . 47,817
Schaools
Identity Youth Devel Progi
@ Longfellow Mddle School 25,300 25,300
Berkeley Youth Alternatives -
Afterscheol Program 30,000 30,000 30,000
Counseling 30,000 30,0600 30,000
Counseling Center to meet demand for mental 125,000 126,000 125,000
health services
Summer Jam Day Camp 35,000 35,000 - : 35,000
g;%ngks Learning Center Inc - Big Oaks Leaming 39,840 30,840 39,840
i:ﬁech Partners — Biotech Academy at Berkeley 91,750 150,000 . 150,000
Healthy Black Families - Next Steps - Village 150,000 150,000
Cultural Academy
Lifelong Medical Care
Rosa Parks Collaborative 44,804 0
McGee Ave Baptist Church Voices Against Violence 50,000 50,000 50,000
Institute for A
Success (MAS) 33,603 50,000 50,000
Pacific Center for Human Growth - Safer Schools 23,245 0
Project
RISE Program 216,039 229,328 229,328
Stiles Hall 90,000 100,000 100,000
Supplybank.Org (Formerly K to College) 30,000 35,000 35,000
Through The Looking Glass - Parenting Education 25.000 °
and Kindegarten Readiness '
UC Berkeley
BUILD Literacy/Cal Corp 95,360 100,000 100,000
Bridging Berkeley . 34,640 40,000 40,000
YMCA of the East Bay - Y-Scholars Program 0
Y- Scholars Program 40,000 0
School Readiness Program 50,875 0
128348407 T160,000° 7

160,000 220118 5978279 1,100,000 8,770,533 ~* -

* Federal funds from HUD for Commuruty Development Block Grant (CDBGY, Cammunity Servcies Bloke Grant (CSBG) and Emergency Solutions Grant (ESG)
*~Subject to the Sugar — Sweetened Beverage Panel of Experts (POE) allocation.
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Health Housing and
Community Services Department
Housing & Community Services Division

COMMITMENT TO PARTICIPATE IN EVALUATION

The City of Berkeley is committed to demonstrating how investments of public dollars
improve the wellbeing of our residents. The Health, Housing & Community Services
Department (HHCS) at the City is also committed to finding ways to deepen our posmve
impact on the community, especially for those most vulnerable. During the upcoming
contract cycle (FY 2025 —~ 2028) the Community Funding Program, led by the HHCS
Department and in partnership with the City Manager’s office, will be working with
community agency contractors to strengthen how funded service providers demonstrate
the impacts of their services and activities. This work will provide a common language
and method to better understand, communicate, and ultimately strengthen our
programs. The City will also identify ways to aggregate these results and share them
with the broader community. Our agency understands the importance of this
undertaking and staff is committed to supporting this work for the duration of the
contracted period.

As the authorized signatory Ofﬁ:mmm Cevwzw “agree to the following term under the
FY 2025 - 20238 Community Agéncy award under the Health, Housing, and Community
Services Agreement authorized by the Berkeley City Council on June 25, 2024,

| commit to participate in and provide resources (i.e. service measure and outcome
refinement, additional data collection, point person for coordination, etc.) for the ongoing
program-wide Community Funding Program evaluation,

| also am aware and agree that the City may publish full or partial report information,
including, but not limited to, publishing performance data on the City's website.

. /(p;i»n’f napyfe)
Signature: ,

y
Title: N, THA

Date: 7}2%/2"1

A Vibrant and Healthy Berkeley for All

2180 Milvia Street, 2™ Floor, Berkeley, CA 94704 Tel: 510, 981.5400 TDD: 510.981.6903 Fax; 510. 981.5450
E-mail: HHCS@berkeleyca.gov
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Healih, Housing, and
Communlty Services Department
Housing & Community Services Division

!
CITY OF BERKELEY

COMMUNITY AGENCY
ADVANCE PAYMENT TERMS AND CONDITIONS

As the authorized representative of Q\[sat,gml\gl;ma CeV“'f'/ [ agree to the following
terms and conditions of receipt of the payment under the Contract Agreementto be
authorized by the Berkeley City Council on June 25, 2024.

1. The Contractor shall use this payment for the operation costs as specified in the
forthcoming contract agreement.

2. The Contractor agrees to abide by the City regulations govemning the project,

including all terms and conditions outlined in the forthcoming contract
agreement.

I, the undersigned as an authorized representative of Eq\t,hon De{-ensé C'-M'e(
acknowledge receiptof % 33,138, 55@.c>and agree to the abave terms as a

. condition of receipt of this paymentunder the Contract Agreement with the City of
Berkeley for FY 2025 Community Development Block Grant, Emergency Shelter
Grant, HOME Investment Partnership American Rescue Plan, Community Services
Block Grant, California Homeless Housing, Assistance and Prevention, City of
Berkeley General Funds, Measure P, and Measure E Funds allocations by the

Berkeley City Council,
. bewe Dot

éﬂ‘”‘ TN
Signature:

Title: F'\%C-

Date: d '3“'5} A

A Vibrant and Healthy Berkeley for Al

2180 Milvia Street, 2" Floor, Berkeley, CA 94704 Tel: 510, 981.5400 TDD:510.981.6903 Fax: 510. 981,5450
E-muail; HHCS@berkeleyen oy



	Secured Property Tax (+$2,324,799 more than FY 2024 Actual
	Supplemental Taxes (-$469,710 less than FY 2024 Actual)
	Unsecured Property Tax (+325,028 more than FY 2024 Actual)
	Property Transfer Tax (+$3,435,171 more than FY 2024 Actual)
	During the nine months of FY 2025, Property Transfer Tax totaled $16,166,344, which was $3,435,171 or 27.0% more than the $12,731,173 received for the same period in FY 2024.
	Measure P-Property Transfer Tax ( +$3,418,521 more than FY 2024 Actual)
	Sales Tax (+$137,463 more than FY 2024 Actual)
	The City’s sales tax consultant is currently working on new projections that will take into account, as best as possible, the impacts of recent changes to federal trade policy.
	Utility Users Taxes (+$1,602,301 more than FY 2024 Actual)
	Transient Occupancy Tax (-$570,644 less than FY 2024 Actual)
	Short-Term Rentals (+$550 more than FY 2024 Actual)
	Business License Taxes (+$1,069,705 more than FY 2024 Actual)
	U1 Revenues (+$893,563 more than FY 2024 Actual)
	Other Taxes (+$871,825 more than FY 2024 Actual)
	Vehicle In Lieu Taxes (+$563,088 more than FY 2024 Actual)
	Parking Fines (-$47,338 less than FY 2024 Actual)
	Interest Income (+$1,426,530 more than FY 2024 Actual)
	Other Revenues (+$938,537 more than FY 2024 Actual)
	Indirect Cost Reimbursements (-$45,840 less than FY 2024 Actual)
	Transfers (+$1,860,056 more than FY 2024 Actual)
	During the nine months of FY 2025, Property Transfer Tax totaled $16,166,344, which was $3,435,171 or 27.0% more than the $12,731,173 received for the same period in FY 2024.
	The City’s sales tax consultant is currently working on new projections that will take into account, as best as possible, the impacts of recent changes to federal trade policy.
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