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Fair Campaign Practices Commission
Open Government Commission

CONCURRENT REGULAR MEETING OF THE FAIR CAMPAIGN PRACTICES
COMMISSION AND THE OPEN GOVERNMENT COMMISSION

MEETING AGENDA
March 20, 2025

6:30 p.m.

2180 Milvia St., Berkeley, CA 94704
15t Floor, Cypress Room

This meeting is being held in a wheelchair accessible location. To request a disability-
related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at 981-6418 (V) or 981-6347
(TDD) at least three business days before the meeting date. Please refrain from
wearing scented products to this meeting.

A live broadcast of this meeting will be available at: https://cityofberkeley-
iInfo.zoomgov.com/j/1614055306. Public comment will be taken in-person and virtually
through the posted link.

Secretary: Samuel Harvey

The Commission may act on any item on this agenda
1. Call to Order 6:30 p.m.
2. Roll Call.

3. Land Acknowledgement: The City of Berkeley recognizes that the community we
live in was built on the territory of xu€yun (Huchiun (Hooch-yoon)), the ancestral and
unceded land of the Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, the
ancestors and descendants of the sovereign Verona Band of Alameda County. This land
was and continues to be of great importance to all of the Ohlone Tribes and descendants of
the Verona Band. As we begin our meeting tonight, we acknowledge and honor the original
inhabitants of Berkeley, the documented 5,000-year history of a vibrant community at the
West Berkeley Shellmound, and the Ohlone people who continue to reside in the East Bay.
We recognize that Berkeley’s residents have and continue to benefit from the use and
occupation of this unceded stolen land since the City of Berkeley’s incorporation in 1878. As
stewards of the laws regulating the City of Berkeley, it is not only vital that we recognize the
history of this land, but also recognize that the Ohlone people are present members of
Berkeley and other East Bay communities today. The City of Berkeley will continue to build
relationships with the Lisjan Tribe and to create meaningful actions that uphold the intention
of this land acknowledgement.

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6998 TDD: 510.981.6903 Fax: 510.981-6960 1
E-mail: FCPC@cityofberkeley.info
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10.

11.

12.

13.

14.

15.

Approval of agenda.

Public Comment. Comments on subjects not on the agenda that are within the
Commissions’ purview are heard at the beginning of meeting. Speakers may
comment on agenda items when the Commission hears those items.

Approval of minutes for February 20, 2025 FCPC-OGC Regular Meeting.

Fair Campaign Practices Commission (FCPC) Agenda

Reports
a. Report from Chair
b. Report from Staff

Report from Negotiating Subcommittee: Yes on Measure CC / No on Measure
BB; discussion and possible action.

Enforcement referral regarding Vanessa Danielle Marrero, Rent Stabilization
Board Commissioner; discussion and possible action.

Public financing matching funds disbursement process; disbursements to Mark
Humbert for Council 2022; discussion and possible action.

Referral: Failure to repay unspent public financing matching funds; discussion
and possible action.

a. Jenny Guarino for City Council 2024

b. Re-Elect Laura Babitt 4 Berkeley School Board 2024

Mandated cost of living adjustments pursuant to Berkeley Election Reform Act
and Fair Elections Act; discussion and possible action.

Review and possible revision of Procedures for the Fair Campaign Practices
Commission (Available at https://berkeleyca.qgov/sites/default/files/2022-
01/FCPC-Procedures.pdf); discussion and possible action.

Open Government Commission (OGC) Agenda

Reports.
a. Report from Chair
b. Report from Staff

Referral of non-filing quarterly lobbying reports: Yuri Sadiki-Torres; discussion
and possible action.


https://berkeleyca.gov/sites/default/files/2022-01/FCPC-Procedures.pdf
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16. Lobbyist Registration Form Revisions; discussion and Possible Action.
17. Publicizing commission work and vacancies, information about commissions on

the web; discussion and possible action.

18. City Council Rules of Procedure and Order Revisions
(See https://berkeleyca.gov/sites/default/files/documents/Supp%202%20-
%20Rules%200f%20Procedure%20and%200rder%209_24 24 .pdf);
discussion and possible action.

19. Progress in providing remote access to Commission and Board meetings;

discussion and possible action.

Information Items
20. Lobbyist Registration Act (BMC Ch. 2.09).

21. Adjournment

Communications
e Email from Meryl Siegal (3/1/2025)

Communications to Berkeley boards, commissions or committees are public record and will
become part of the City’s electronic records, which are accessible through the City’s website.
Please note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to a City board, commission or
committee, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S.
Postal Service or in person to the secretary of the relevant board, commission or committee. If
you do not want your contact information included in the public record, please do not include
that information in your communication. Please contact the secretary to the relevant board,
commission or committee for further information. SB 343 Disclaimer: Any writings or
documents provided to a majority of the Commission regarding any item on this agenda will be
made available for public inspection at the City Attorney’s Office at 2180 Milvia St., 4™ FI.,
Berkeley, CA.
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Fair Campaign Practices Commission
Open Government Commission

DRAFT MINUTES
February 20, 2025

CONCURRENT REGULAR MEETING OF THE FAIR CAMPAIGN PRACTICES
COMMISSION AND THE OPEN GOVERNMENT COMMISSION

Civic Center
2180 Milvia St.
Berkeley, CA 94704
Cypress Room
Secretary: Samuel Harvey
Members Present: Patrick O’'Donnell, Janis Ching, Andrew Lazarus, Kitt Saginor

Also present: Sam Harvey, Secretary

1. Call to Order

Chair called the meeting to order at 6:31 p.m.
2. Roll Call
Roll call taken

3. Land Acknowledgement

4. Approval of agenda

a. Public comment: none.
b. Commission discussion and action.

Motion to approve agenda (M/S/C: Ching/Lazarus; Ayes: O’'Donnell, Ching, Lazarus,
Saginor; Noes: none; Abstain: none; Absent: Soichet)

5. Public Comment

One speaker.

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6998 TDD: 510.981.6903 Fax: 510.981-6960 4
E-mail: FCPC@cityofberkeley.info
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6. Approval of minutes for January 16, 2025 FCPC-OGC Regular Meeting

a. Public comment: none.
b. Commission discussion and action.

Motion to approve minutes (M/S/C: Ching/O’Donnell; Ayes: O’Donnell, Ching, Lazarus,
Saginor; Noes: none; Abstain: none; Absent: Soichet)

Fair Campaign Practices Commission (FCPC) Agenda

7. Reports
a. Report from Chair

b. Report from Staff

8. Report from Negotiating Subcommittee: Yes on Measure CC / No on
Measure BB

a. Public comment: none.
b. Item continued to March meeting.

9. Enforcement referral reqarding Andy Kelley for Rent Board 2020 campaign

a. Public comment: one speaker.
b. Commission discussion and action

Motion to find probable cause regarding failure to file Form 460 for January 1, 2023-
June 30, 2023, Form 460 for July 1, 2023-December 31, 2023, and Form 460 for
January 1, 2024-June 30, 2024. (M/S/C: Ching/O’Donnell; Ayes: O’Donnell, Ching,
Lazarus, Saginor; Noes: none; Abstain: none; Absent: Soichet)

Motion to dismiss the complaint because the violation “has only a slight impact on the
administration of BERA and further proceeding would be an inefficient use of
resources.” (M/S/C: O’'Donnell/Ching; Ayes: O’'Donnell, Ching, Lazarus, Saginor; Noes:
none; Abstain: none; Absent: Soichet)

10. Enforcement referral regarding Campaiqgn for Police Accountability
campaign and possible administrative closure of committee pursuant to
FCPC Requlation R2.12.270.1

a. Public comment: none.
b. Commission discussion and action

Motion to administratively terminate Campaign for Police Accountability Campaign
Committee in accordance with R2.12.270.1 (M/S/C: Ching/O’Donnell; Ayes: O’Donnell,
Ching, Lazarus, Saginor; Noes: none; Abstain: none; Absent: Soichet)
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11. Enforcement referral reqarding Vanessa Danielle Marrero, Rent
Stabilization Board Commissioner

a. Public comment: none.
b. Commission discussion.

12. Review and possible revision of Procedures for the Fair Campaign
Practices Commission

a. Public comment: none.
b. Commission discussion.

Open Government Commission (OGC) Agenda

13. Reports
a. Report from Chair

b. Report from Staff

14. Publicizing commission work and vacancies, information about
commissions on the web

a. Public comment: none.
b. Commission discussion and action

Motion to approve draft letter for submission to Council (M/S/C: O’'Donnell/Ching; Ayes:
O’Donnell, Ching, Lazarus, Saginor; Noes: none; Abstain: none; Absent: Soichet)

Chair Saginor appointed Commissioner Ching to serve with Kitt Saginor on the OGC ad
hoc subcommittee created on September 19, 2024 to develop recommendations for
publicizing the value of Commission work and opportunities for members of the public to
serve on commissions.

15. Commissioners Manual - Recommendations for revision

a. Public comment: none.
b. Commission discussion and action

Motion to authorize Chair to speak on this topic to the Agenda & Rules Policy
Committee and the City Council (M/S/C: Ching/O’Donnell; Ayes: O’'Donnell, Ching,
Lazarus, Saginor; Noes: none; Abstain: none; Absent: Soichet)

16. City Council Rules of Procedure and Order Revisions

a. Public comment: none.
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b. Commission discussion.

17. Requlations for the Open Government Commission

a. Public comment: none.
b. Item continued to a future meeting.

18. Progress in providing remote access to Commission and Board meetings

a. Public comment: none.
b. Commission discussion.

Joint FCPC-OGC Calendar

19. Training presentation: Procedural due process

a. Public comment: none.
b. Commission discussion.

20. Election of Chair and Vice-Chair

a. Public comment: none.
b. Commission discussion

Motion to elect Commissioner Saginor to the office of Chair (M/S/C: Ching/O’Donnell;
Ayes: O’'Donnell, Ching, Lazarus, Saginor; Noes: none; Abstain: none; Absent: Soichet)

Motion to elect Commissioner Ching to the office of Vice Chair. (M/S/C:
Saginor/O’Donnell; Ayes: O’Donnell, Ching, Lazarus, Saginor; Noes: none; Abstain:
none; Absent: Soichet)

21. Adjournment

Motion to adjourn. (M/S/C: Lazarus/Ching; Ayes: O’Donnell, Ching, Lazarus, Saginor;
Noes: none; Abstain: none; Absent: Soichet)

The meeting adjourned at 8:53 p.m.
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Fair Campaign Practices Commission

Date: March 13, 2025

To: Fair Campaign Practices Commission

From: Samuel Harvey, Secretary

Subject: Enforcement referral regarding Campaign Rent Stabilization Board

Commissioner Vanessa Danielle Marrero — Form 470

At its October 17, 2024 meeting, the Commission received the attached referral from the
City Clerk regarding failure by Rent Stabilization Board Commissioner Vanessa Danielle
Marrero (“Officeholder”) to file a Form 470 (Short Form Officeholder and Candidate
Campaign Statement) for the year 2024. (Attachment 1.) Officeholders are required to file
a Form 470 annually in any year in which they anticipate they will not receive
contributions or make expenditures over $1,000. (BMC § 2.12.270.C.1.)

At the Commission’s direction, the Commission Secretary sent the attached message to
the Officeholder on October 25, 2024, informing the Officeholder of the referral and
reminding the Officeholder of the obligation to file a Form 470 for the year 2024.
(Attachment 2.)

At its November 21, 2024 meeting, the Commission directed the Commission Secretary
to again attempt to contact the Officeholder. The Commission secretary sent two emails
to the Officeholder (on December 30, 2024 and January 8, 2025). (Attachment 3.) The
Secretary also attempted to contact the Officeholder via telephone but found that the
number the City had on file for the Officeholder was no longer in service. The Secretary
subsequently attempted to contact the Officeholder via email on February 12, 2025.
(Attachment 3.)

At its February 20, 2025 meeting the Commission again reviewed this matter. The
Commission took no formal action based on the Secretary’s expressed preference to
make further attempts to contact the Officeholder. On February 21, 2025, Commission
staff received a communication from the Officeholder who indicated that they had been
told by Rent Board staff that the Commission had been attempting to contact the
Officeholder. (Attachment 4.) It appears that the Officeholder’s current preferred email
address is one which the City did not have on record. The Officeholder indicated that the
failure to timely file the outstanding statement was partly due to personal health
challenges. The Officeholder filed the outstanding statement (Form 470) on February 24,
2025. (Attachment 5.)

As noted above, the Berkeley Election Reform Act (“BERA”) requires City officeholders to
file a Form 470 annually in any year in which they anticipate they will not receive
contributions or make expenditures over $1,000. (BMC § 2.12.270.C.1.) The
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Officeholder’s Form 470 for 2024 was due July 31, 2024. (BMC § 2.12.270.C.1; Cal. Gov.
Code § 84206; 2 CCR § 18406.) The Officeholder's Form 470 was filed on February 24,
2025 — 208 days late.

Under the Commission’s procedures, probable cause exists that BERA has been violated
“‘when based on the circumstances presented there is a reasonable basis on which to
believe that a violation of the BERA has occurred.” (FCPC Procedures § VI.B.2.)

The Commission’s procedures also provide that, following receipt of the Secretary’s
probable cause report, the Commission may “proceed no further if evidence of any
violation is insufficient or unreliable or if the possible violation has only a slight impact on
the administration of BERA and/or the outcome of any election that further proceeding
would be an inefficient use of resources.” (FCPC Procedures § VI.B.1.)

While staff believe that the Officeholder’s failure to timely file the Form 470, as evidenced
by the absence of any record of the form being timely filed with the City, provides a
reasonable basis on which to believe that a violation of BERA has occurred, staff
recommend dismissing this matter and taking no further action.

This recommendation is based on a number of factors. First, the harm to the
administration of BERA or the outcome of any election is miniscule. In this case, Form
470 — a one-page statement - is filed to indicate that an officeholder will not engage in
sufficient campaign activity to trigger registration as a “committee” under BERA. Also, in
this case, the late-filed Form 470 covers a year in which the Officeholder was not on the
ballot. Second, the Officeholder has indicated that extenuating personal circumstances
contributed to her untimely filing of the Form 470. For these reasons, the Secretary
recommends the Commission dismiss this matter and take no further action.

Notably, the City Clerk has authority under state law to issue fines for late-filed Campaign
Statements. Specifically, the Clerk may levy a fine of $10 per day up to the greater of
$100 per report or the “cumulative amount” stated in the late-filed report (Cal. Gov. Code
§ 91013.) The “cumulative amount” means the amount of contributions received or
expenditures made in the calendar year. (Cal. Gov. Code § 82018.) As noted above, the
late-filed Form 470 does not report any campaign activity. The City Clerk therefore will
have authority to levy a fine of $100 for the late filing. It is the Secretary’s understanding
that the City Clerk levies late filing penalties for all late filings.

Attachments:

1. Excerpt from City Clerk’s referral as published in October 17, 2024 meeting
agenda packet
Notice from Secretary to Officeholder (Oct. 25, 2024)
Emails from Commission Secretary (Dec. 30, 2024, Jan. 8, 2025 & February 12,
2025)
Email communications between Officeholder and Commission staff (Feb. 2025)
Officeholder and Candidate Campaign Statement — Short Form (Form 470),
Vanessa Danielle Marrero (Filed Feb. 24, 2025)
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City Clerk Department

September 25, 2024

To: Fair Campaign Practices Commission
From: Mark Numainville, City Clerk
Subject: Referral of Non-Filers to the Fair Campaign Practices Commission

This memo serves as an official referral to the Fair Campaign Practices Commission for
the non-filing of campaign disclosure statements required under the Berkeley Election
Reform Act.

Treasurers for the following committees were properly noticed of their requirement to file
campaign statements no later than July 31, 2024 for the semi-annual reporting period
ending June 30, 2024.

1. Andy Kelley for Rent Board 2020
Ending cash balance of previous report: $302.83 (Statement period 7/1/2022 —
12/31/2022). The notices were sent on July 19 and July 24.
In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

2. Campaign for Police Accountability
Ending cash balance of previous report: $0.00 (7/1/2022 — 12/31/2022).
The notices were sent on July 19 and July 24.
In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

The Elected official below was properly noticed of their requirement to file an
officeholder campaign statement, Form 470, covering the calendar year 2024.

3. Vanessa Danielle Marrero, Rent Stabilization Board Commissioner
The notices were sent on July 19 and July 24.

These filers have failed to file the required statements and are being referred to the Fair
Campaign Practices Commission for enforcement. Detailed information regarding each
filer case, including relevant correspondence, is attached to this memorandum.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.gov Website: http://www.cityofberkeley.info/elections
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Please confirm receipt of this referral and provide notice of any next steps in the
enforcement process to my office and to the committees being referred. My staff is
available if you have any questions regarding this matter.

11
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Non-Filer Referral to the
Fair Campaign Practices Commission

City Clerk’s Office

Non-filer Information

Officeholder Vanessa Danielle Marrero (dmarrero@gmail.com)

Statement Information

Filing Due Date  7/31/2024
Statement Covers Calendar Year 2024

Notifications to Filer

Date 7/19/2024 Type 1% Notification (Letter and Email)

Date 7/24/2024 Type Reminder (Email )

Date 8/7/2024  Type 1° Notice of Non-Filing (Letter and Email)
Date 9/11/2024 Type 2" Notice of Non-Filing (Letter and Email)
Date Type

Additional Information

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.gov Website: berkeleyca.gov
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City Clerk Department

July 18, 2024

Vanessa Danielle Marrero

Dear Vanessa:

As an elected official without an open campaign committee, you are required to
complete and file the enclosed Form 470 (Officeholder Campaign Statement — Short
Form). This statement covers calendar year 2024 and is due to my office by
Wednesday, July 31, 2024.

Failure to file by the deadline may result in enforcement actions or fines under the
Political Reform Act and the Berkeley Election Reform Act (BERA). Additionally, if you
plan to raise or spend $1,000 or more during calendar year 2024, you are required to
create a campaign committee and file the Form 460 (Recipient Committee Campaign
Statement).

Please contact my staff at (510) 981-6908 or elections@berkeleyca.gov if you have any
questions regarding this matter.

Sincerely,

M Mo/

Mark Numainville
City Clerk

cc:  Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901 13
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov
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Bu rgara, Denise

From: Elections

Sent: Wednesday, July 24, 2024 1:04 PM

To: ‘vdmarrero@gmail.com'

Cc: Elections

Subject: Notification regarding officeholder filing requirement (due by July 31, 2024)
Attachments: 2024-07-18 Marrero.pdf

Importance: High

Categories: Denise responding

Hello,

This is a reminder of the upcoming filing deadline outlined in the attached correspondence.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections

From: Elections <elections@berkeleyca.gov>

Sent: Friday, July 19, 2024 10:06 AM

To: 'vdmarrero@gmail.com' <vdmarrero@gmail.com>

Cc: Elections <elections@berkeleyca.gov>; FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>
Subject: Notification regarding officeholder filing requirement (due by July 31, 2024)

Importance: High

Good morning,

Please see the attached correspondence pertaining to your upcoming officeholder filing requirement. Hard copy to
follow by mail.

If you have any questions regarding this matter, please contact our office at elections@berkeleyca.gov or (510) 980-
6908.

Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

14
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Bu rgara, Denise

From: Elections

Sent: Wednesday, August 7, 2024 1:38 PM

To: dmarrero@gmail.com

Cc: Elections

Subject: Notice of Non-Filing Form 470 (Due July 31)
Attachments: 2024-08-07 Marrero_NONF_470.pdf
Importance: High

Categories: Denise responding

Hello Vanessa,
Please see the attached Notice of Non-Filing Form 470 campaign statement. Hard copy to follow by mail.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections
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Clty Clerk Department
August 7, 2024

VIA Email and U.S. Mail

Vanessa Danielle Marrero

NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Vanessa:

As an officeholder without an active campaign committee, you were required to complete
and file Form 470, Campaign Statement, Short Form, covering the 2024 calendar year, with
the City Clerk no later than July 31, 2024. A review of your file indicates that you have not
yet filed a statement as requested in my letter of July 19, 2024.

The Political Reform Act prohibits filing officers from extending a filing deadline. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing. Enclosed please find a Form 470 and a Request
for Waiver of Liability form.

Please do not hesitate to contact my staff at (510) 981-6908 or elections@berkeleyca.gov if
you have questions or need assistance.

Sincerely,

Mark Numainville
City Clerk

Enc.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov
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ITEM NO. 9-ATTACHMENT 1
City Clerk Department

REQUEST FOR WAIVER 2o e s
OF LIABILITY (oo 961-0901 fax

www.cityofberkeley.info/clerk

FILER NAME

TREASURER NAME (IF ANY) COMMITTEE ID NUMBER
/ADDRESS PHONE NO. WITH AREA CODE
CITY STATE ZIP CODE
PERIOD COVERED FORM TYPE

IAFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (IF NEEDED):

(Continue of reverse side, if needed)

| declare under penalty of perjury that the foregoing information on this request for waiver is true and correct. |
hereby request that the liability for failing to file a statement required by the Political Reform Act on time be
waived.

Executed on , 20, at ,
(Month, Day) (City) (State)
(Signature) (Type or Print Name)
(Signature) (Type or Print Name)

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc 21



ITEM NO. 9-ATTACHMENT 1

AFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (CONTINUED):

(Continue of reverse side, if needed)

CITY CLERK DEPARTMENT USE ONLY

FILING DETAIL

Period Covered

Form Type Date Due Date Filed Fine (Liability)

WAIVER ACTION

Action Justification/Comment (circleone) F1 F2 F3 F4 S1 S2
Waived

Reduced (Amt.)

Waiver Denied

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc 22



ITEM NO. 9-ATTACHMENT 1

Bu rgara, Denise

From: Elections

Sent: Wednesday, September 11, 2024 9:36 AM

To: dmarrero@gmail.com

Cc: Elections

Subject: Second Notice of Non-Filing (Form 470 due by July 31, 2024)
Attachments: 2024-09-10 Marrero_2NONF_470.pdf; 470 ADA.pdf
Importance: High

Categories: Denise responding

Hello Vanessa,
Please see the attached second Notice of Non-Filing Form 470 campaign statement. Hard copy to follow by mail.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov

23



ITEM NO. 9-ATTACHMENT 1

CITY °F

v,
m
5
Q

Clty Clerk Department
September 10, 2024
VIA Email and U.S. Mail

Vanessa Danielle Marrero

2\D NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Vanessa:

As an officeholder without an active campaign committee, you were required to complete
and file Form 470, Campaign Statement, Short Form, covering the 2024 calendar year, with
the City Clerk no later than July 31, 2024. A Notice of Non-Filing was sent on August 7, 2024.
A review of your file indicates that you have not yet filed a statement.

The Political Reform Act prohibits filing officers from extending a filing deadline. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing. Enclosed please find a Form 470 and a Request
for Waiver of Liability form.

If the statement is not filed by September 24, 2024, the matter will be referred to the Berkeley
Fair Campaign Practices Commission for enforcement action. Please do not hesitate to
contact my staff at (510) 981-6908 or elections@berkeleyca.gov if you have questions or
need assistance.

Sincerely,

Mark Numainville
City Clerk

Enc.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: http.//www.berkeleyca.gov

24



ITEM NO. 9-ATTACHMENT 2

From: ECPC (Fair Campaign Practices Commission)

To: dmarrero@gmail.com

Cc: Kitt Saginor; Numainville, Mark L.

Subject: FCPC Referral: Failure to File Campaign Statement
Date: Friday, October 25, 2024 11:36:00 AM
Attachments: 2024-09-25 Filing Officer Referral to FCPC.docx.pdf
Restricted

Hello Ms. Marrero,

Please be informed that the City’s Fair Campaign Practices Commission (FCPC) received the attached
referral from the City Clerk regarding your failure to file a Form 470 (Short Form Officeholder and
Candidate Campaign Statement) for the year 2024. Officeholders are required to continue filing a
Form 470 annually in any year in which they anticipate they will not receive contributions or make
expenditures over $1,000. (BMC § 2.12.270.C.1.)

Your Form 470 for 2024 was due on July 31, 2024. Prior to the July 31, 2024 deadline, the City Clerk
provided you with two notifications reminding you of your filing obligation. Following the deadline,
the City Clerk has sent you two notices that the filing is late.

The FCPC has enforcement authority and may levy fines for violations of the City’s campaign
reporting laws. Please file your Form 470 for 2024 as soon as possible.

This matter will appear again on the agenda for the FCPC’'s November 21, 2024 regular meeting. City
staff are free to answer any questions you may have about this filing.

Sincerely,

Sam Harvey

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4% Floor
Berkeley, CA 94704
fepc@cityofberkeley.info

CONFIDENTIALITY NOTICE

This message, including any attachments, is intended solely for the named addressee, and may contain information
that is confidential, privileged, proprietary, or legally protected from disclosure. If you are not the intended recipient
of this message, or if this message has been addressed to you in error, please immediately alert the sender and delete
this message and any attachments from your system. If you are not the intended recipient, you are hereby notified
that any use, dissemination, copying, or storage of this message or its attachments is strictly prohibited.

25
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"~ [ CITY ©F

[

City Clerk Department

September 25, 2024

To: Fair Campaign Practices Commission
From: Mark Numainville, City Clerk
Subject: Referral of Non-Filers to the Fair Campaign Practices Commission

This memo serves as an official referral to the Fair Campaign Practices Commission for
the non-filing of campaign disclosure statements required under the Berkeley Election
Reform Act.

Treasurers for the following committees were properly noticed of their requirement to file
campaign statements no later than July 31, 2024 for the semi-annual reporting period
ending June 30, 2024.

1. Andy Kelley for Rent Board 2020
Ending cash balance of previous report: $302.83 (Statement period 7/1/2022 —
12/31/2022). The notices were sent on July 19 and July 24.
In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

2. Campaign for Police Accountability
Ending cash balance of previous report: $0.00 (7/1/2022 — 12/31/2022).
The notices were sent on July 19 and July 24.
In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

The Elected official below was properly noticed of their requirement to file an
officeholder campaign statement, Form 470, covering the calendar year 2024.

3. Vanessa Danielle Marrero, Rent Stabilization Board Commissioner
The notices were sent on July 19 and July 24.

These filers have failed to file the required statements and are being referred to the Fair
Campaign Practices Commission for enforcement. Detailed information regarding each
filer case, including relevant correspondence, is attached to this memorandum.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.gov Website: http://www.cityofberkeley.info/elections
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Please confirm receipt of this referral and provide notice of any next steps in the
enforcement process to my office and to the committees being referred. My staff is
available if you have any questions regarding this matter.





/ CITY oF
"& g

Non-Filer Referral to the
Fair Campaign Practices Commission

» y
City Clerk’s Office

Non-filer Information

Committee Andy Kelley for Rent Board 2020
Treasurer Andy Kelley

Candidate Andy Kelley

Statement Information

Filing Due Date  7/31/2024

Reporting Period Start Date 1/1/2024
Reporting Period End Date ~ 6/30/2024

Notifications to Filer

Date 7/19/2024 Type Notification (letter & email)

Date 7/24/2024 Type 1st Reminder (email)

Date 8/6/2024 Type 1st Notice of Non-Filing (letter & email)
Date  9/10/2024 Type 2nd Notice of Non-Filing (letter & email)
Date Type

Additional Information

Ending cash balance of previous report: $302.83 (Statement period 7/1/2022
12/31/2022).

In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@cityofberkeley.info Website: http://www.cityofberkeley.info/elections
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City Clerk Department
July 18, 2024

Andy Kelley, Treasurer

Andy Kelley for Rent Board 2020
1418A 67th Street

Berkeley, CA 94702

Dear Andy:

This letter is notice that open campaign committees must file a semi-annual campaign
statement (Form 460) covering the period of January 1 — June 30, 2024. The statement
is due by Wednesday, July 31, 2024. Failure to file by the deadline may result in
enforcement actions or fines under the Political Reform Act and the Berkeley Election
Reform Act (BERA). Additional information regarding your filing obligations is below.

Termination

Filing obligations continue until the committee has terminated. You may terminate when
there are no surplus funds, no outstanding loans or unpaid bills, or there is inability to
discharge debt. To terminate the committee, file a terminating Form 410 and Form 460.
Refer to the State Campaign Disclosure Manual appropriate for your committee for
detailed information on these requirements. Remember that the original Form 410 is filed
with the Secretary of State, and a paper copy is filed with my office.

Differences in State and Local Law

Berkeley’s campaign disclosure requirements differ from state law. Consult the Fair
Campaign Practices Commission’s regulations and campaign filing manual (available on
our website at hitps://berkeleyca.gov/your-government/elections) to ensure full
compliance with the law.

Most campaign statements must be filed electronically. If you need help with the
electronic filing system, please contact my staff at (510) 981-6908 or
elections@berkeleyca.gov.

Sincerely,

Mark Numainville

City Clerk

cc:  Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov






From: Elections

To: andykelley@gmail.com

Cc: Elections; FCPC (Fair Campaign Practices Commission)

Subject: Notification regarding campaign filing requirement (due by July 31, 2024)
Date: Friday, July 19, 2024 10:40:31 AM

Attachments: 2024-07-18 Andy Kelley for Rent Board 2020.pdf

Importance: High

Good morning,
Please see the attached correspondence regarding the Andy Kelley for Rent Board 2020 campaign

committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov





From: Elections

To: andykelley@gmail.com

Cc: Elections

Subject: REMINDER: Notification regarding campaign filing requirement (due by July 31, 2024)
Date: Wednesday, July 24, 2024 1:59:32 PM

Attachments: 2024-07-18 Andy Kelley for Rent Board 2020.pdf

Importance: High

Hello,

This is a reminder of the upcoming filing deadline outlined in the attached correspondence.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections

From: Elections <elections@berkeleyca.gov>

Sent: Friday, July 19, 2024 10:40 AM

To: andykelley@gmail.com

Cc: Elections <elections@berkeleyca.gov>; FCPC (Fair Campaign Practices Commission)
<FCPC@berkeleyca.gov>

Subject: Notification regarding campaign filing requirement (due by July 31, 2024)
Importance: High

Good morning,

Please see the attached correspondence regarding the Andy Kelley for Rent Board 2020 campaign
committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov





CITY ©F

Clty Clerk Department
August 6, 2024

VIA Email and U.S. Mail

Andy Kelley, Treasurer

Andy Kelley for Rent Board 2020
1418A 67th Street

Berkeley, CA 94702

NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Andy:

As a campaign treasurer for an open campaign committee, you were required to complete
and file a semi-annual campaign statement (Form 460) for the period January 1 - June 30,
2024 with the City Clerk no later than July 31, 2024. A review of your file indicates that
you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing by completing the enclosed Request for Waiver of
Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late
filing of a required campaign statement. Please file immediately to avoid increased penalties.
If you have discharged the committee’s surplus funds in accordance with the Political Reform
Act and BERA regulations and your committee is no longer active, you must file a Form 410
and Form 460 to terminate your committee.

Please do not hesitate to contact my staff at (510) 981-6908 or elections@berkeleyca.gov if
you have questions or need assistance.

Sincerely,

Mark Numainville
City Clerk

Encl.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.qov Website: http://berkeleyca.gov






From: Elections

To: andykelley@gmail.com

Cc: Elections

Subject: Notice of non-filing of campaign statement (Andy Kelley for Rent Board 2020)
Date: Wednesday, August 7, 2024 1:40:36 PM

Attachments: 2024-08-06 Andy Kelley for Rent Board 2020 NONF 460.pdf

Importance: High

Hello,

Please see the attached Notice of Non-Filing regarding the Andy Kelley for Rent Board
2020 campaign committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA

Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor

Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections





CITY 2F

Clty Clerk Department

September 10, 2024

VIA Email and U.S. Mail

Andy Kelley, Treasurer

Andy Kelley for Rent Board 2020
1418A 67th Street

Berkeley, CA 94702

2" NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Andy:

As a campaign treasurer for an open campaign committee, you were required to complete and
file a semi-annual campaign statement (Form 460) for the period January 1 — June 30, 2024
with the City Clerk no later than July 31, 2024. A Notice of Non-Filing was sent on August 6,
2024. A review of your file indicates that you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file your
late statement immediately. If you wish to have any applicable late fines waived, also include an
explanation for your late filing by completing the enclosed Request for Waiver of Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late filing
of a required campaign statement. Please file immediately to avoid increased penalties. If you
have discharged the committee’s surplus funds in accordance with the Political Reform Act and
BERA regulations and your committee is no longer active, you must file a Form 410 and Form
460 to terminate your committee.

If the statement is not filed by September 24, 2024, the matter will be referred to the Berkeley
Fair Campaign Practices Commission for enforcement action. Please do not hesitate to contact
my staff at (510) 981-6908 or elections@berkeleyca.gov if you have questions or need
assistance.

Sincerely,

Mark Numainville

City Clerk
Encl.
cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: berkeleyca.gov





From: Elections

To: andykelley@gmail.com

Cc: Elections

Subject: Second Notice of Non-Filing of Campaign Statement (Andy Kelley for Rent Board 2020)
Date: Wednesday, September 11, 2024 9:33:46 AM

Attachments: 2024-09-10 Andy Kelley for Rent Board 2020 2NONF 460.pdf

Importance: High

Hello Andy,

Please see the attached second Notice of Non-Filing regarding the Andy Kelley for Rent
Board 2020 campaign committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA

Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor

Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections
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Non-Filer Referral to the
Fair Campaign Practices Commission

City Clerk’s Office

Non-filer Information

Committee Campaign for Police Accountability
Treasurer Russ Tilleman

Candidate N/A

Statement Information

Filing Due Date  7/31/2024

Reporting Period Start Date 1/1/2024
Reporting Period End Date ~ 6/30/2024

Notifications to Filer

Date 7/19/2024 Type Notification (letter & email)

Date 7/24/2024 Type 1st Reminder (email)

Date 8/6/2024 Type 1st Notice of Non-Filing (letter & email)
Date 9/10/2024 Type 2nd Notice of Non-Filing (letter & email)
Date Type

Additional Information
Ending cash balance of previous report: $0.00 (7/1/2022 - 12/31/2022).

In addition, this committee was referred to the FCPC on September 19, 2023 for
non-filing the semi-annual statement due on July 31, 2023 and on March 20,
2024 for non-filing the semi-annual statement due on December 31, 2023.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@cityofberkeley.info Website: http://www.cityofberkeley.info/elections
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City Clerk Department
July 18, 2024

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

Dear Russ:

This letter is notice that open campaign committees must file a semi-annual campaign
statement (Form 460) covering the period of January 1 — June 30, 2024. The statement
is due by Wednesday, July 31, 2024. Failure to file by the deadline may result in
enforcement actions or fines under the Political Reform Act and the Berkeley Election
Reform Act (BERA). Additional information regarding your filing obligations is below.

Termination

Filing obligations continue until the committee has terminated. You may terminate when
there are no surplus funds, no outstanding loans or unpaid bills, or there is inability to
discharge debt. To terminate the committee, file a terminating Form 410 and Form 460.
Refer to the State Campaign Disclosure Manual appropriate for your committee for
detailed information on these requirements. Remember that the original Form 410 is filed
with the Secretary of State, and a paper copy is filed with my office.

Differences in State and Local Law

Berkeley’s campaign disclosure requirements differ from state law. Consult the Fair
Campaign Practices Commission’s regulations and campaign filing manual (available on
our website at https://berkeleyca.gov/your-government/elections) to ensure full
compliance with the law.

Most campaign statements must be filed electronically. If you need help with the
electronic filing system, please contact my staff at (510) 981-6908 or
elections@berkeleyca.gov.

Sincerely,

Mark Numainville

City Clerk

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov




mailto:clerk@berkeleyca.gov

http://www.berkeleyca.gov/

https://www.fppc.ca.gov/learn/campaign-rules/campaign-disclosure-manuals.html

https://berkeleyca.gov/your-government/elections

mailto:elections@berkeleyca.gov



From: Elections

To: russ.tilleman@gmail.com

Cc: Elections; FCPC (Fair Campaign Practices Commission)

Subject: Notification regarding campaign filing requirement (due by July 31, 2024)
Date: Friday, July 19, 2024 11:08:11 AM

Attachments: 2024-07-18 Campaign for Police Accountability.pdf

Importance: High

Good morning,

Please see the attached correspondence regarding the Campaign for Police Accountability campaign
committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA

Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor

Berkeley, CA 94704

Email: elections@berkeleyca.gov

Website: https://berkeleyca.gov/your-government/elections



mailto:elections@berkeleyca.gov

mailto:russ.tilleman@gmail.com

mailto:elections@berkeleyca.gov

mailto:FCPC@berkeleyca.gov

mailto:elections@berkeleyca.gov

https://berkeleyca.gov/your-government/elections
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City Clerk Department
July 18, 2024

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

Dear Russ:

This letter is notice that open campaign committees must file a semi-annual campaign
statement (Form 460) covering the period of January 1 — June 30, 2024. The statement
is due by Wednesday, July 31, 2024. Failure to file by the deadline may result in
enforcement actions or fines under the Political Reform Act and the Berkeley Election
Reform Act (BERA). Additional information regarding your filing obligations is below.

Termination

Filing obligations continue until the committee has terminated. You may terminate when
there are no surplus funds, no outstanding loans or unpaid bills, or there is inability to
discharge debt. To terminate the committee, file a terminating Form 410 and Form 460.
Refer to the State Campaign Disclosure Manual appropriate for your committee for
detailed information on these requirements. Remember that the original Form 410 is filed
with the Secretary of State, and a paper copy is filed with my office.

Differences in State and Local Law

Berkeley’s campaign disclosure requirements differ from state law. Consult the Fair
Campaign Practices Commission’s regulations and campaign filing manual (available on
our website at https://berkeleyca.gov/your-government/elections) to ensure full
compliance with the law.

Most campaign statements must be filed electronically. If you need help with the
electronic filing system, please contact my staff at (510) 981-6908 or
elections@berkeleyca.gov.

Sincerely,

Mark Numainville

City Clerk

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov
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From: Elections

To: russ.tilleman@gmail.com

Cc: Elections

Subject: REMINDER: Campaign filing requirement (due by January 31, 2024)

Date: Wednesday, January 24, 2024 9:17:53 AM

Attachments: 2024-01-10 (Semi-Annual Form 460) Campaign for Police Accountability.pdf
Importance: High

Hello,

This email is a reminder of the upcoming filing deadline outlined in the attached correspondence.
Please contact our office at elections@berkeleyca.gov or call (510) 980-6908 if you have any questions.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov

From: Elections

Sent: Wednesday, January 10, 2024 11:48 AM

To: russ.tilleman@gmail.com

Cc: Elections <elections@berkeleyca.gov>

Subject: Notification regarding campaign filing requirement (due by January 31, 2024)
Importance: High

Hello,

Please see the attached correspondence regarding the Campaign for Police Accountability campaign
committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov



mailto:elections@berkeleyca.gov

mailto:russ.tilleman@gmail.com

mailto:elections@berkeleyca.gov

mailto:elections@berkeleyca.gov

mailto:elections@berkeleyca.gov
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City Clerk Department
January 10, 2024

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

Dear Russ:

This letter is a notice that open campaign committees must file a semi-annual campaign statement
(Form 460) covering the period of July 1 - December 31, 2023. The statement is due no later than
Wednesday, January 31, 2024. Failure to file by the deadline may result in enforcement actions
or fines under the Political Reform Act and the Berkeley Election Reform Act (BERA). Additional
information regarding your filing obligations is below.

Annual Filing Fee

Pursuant to Government Code § 84101.5, open committees must pay an annual $50 fee to the
Secretary of State by January 15 (unless the committee was created and paid an initial $50 fee
in October, November, or December of the prior calendar year). Failure to pay the fee by the
deadline will incur a $150 penalty from the Secretary of State.

Termination

Filing obligations continue until the committee has terminated. You may terminate when there are
no surplus funds, no outstanding loans or unpaid bills, or there is an inability to discharge a debt.
To terminate the committee, file a terminating Form 410 and Form 460. Refer to the applicable
Campaign Disclosure Manual provided by the State for detailed information on these
requirements. Please note that the original Form 410 is filed with the Secretary of State, and a
copy is filed with the City of Berkeley.

Differences in State and Local Law

Berkeley’s campaign disclosure requirements differ from state law. Consult the Fair Campaign
Practices Commission’s regulations and campaign filing manual (available on our website at
https://berkeleyca.gov/your-government/elections/campaign-finance) to ensure full compliance
with the law.

Most campaign statements must be filed electronically. If you need help with the electronic filing
system, please contact my staff at (510) 981-6908 or elections@berkeleyca.gov.

Sincerely,

Mk Msssivid

Mark Numainville
City Clerk

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.qgov Website: https://berkeleyca.gov/
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Clty Clerk Department
August 6, 2024

VIA Email and U.S. Mail

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Russ:

As a campaign treasurer for an open campaign committee, you were required to complete
and file a semi-annual campaign statement (Form 460) for the period January 1 - June 30,
2024 with the City Clerk no later than July 31, 2024. A review of your file indicates that
you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing by completing the enclosed Request for Waiver of
Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late
filing of a required campaign statement. Please file immediately to avoid increased penalties.
If you have discharged the committee’s surplus funds in accordance with the Political Reform
Act and BERA regulations and your committee is no longer active, you must file a Form 410
and Form 460 to terminate your committee.

Please do not hesitate to contact my staff at (510) 981-6908 or elections@berkeleyca.gov if
you have questions or need assistance.

Sincerely,

Mark Numainville
City Clerk

Encl.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: http://berkeleyca.gov
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From: Elections

To: russ.tilleman@gmail.com

Cc: Elections

Subject: Notice of non-filing of campaign statement (Campaign for Police Accountability)
Date: Wednesday, August 7, 2024 1:42:20 PM

Attachments: 2024-08-06 Campaign for Police Accountability NONF 460.pdf

Importance: High

Hello,

Please see the attached Notice of Non-Filing regarding the Campaign for Police
Accountability campaign committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA

Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor

Berkeley, CA 94704

Email: elections@berkeleyca.gov

Website: https://berkeleyca.gov/your-government/elections



mailto:elections@berkeleyca.gov

mailto:russ.tilleman@gmail.com

mailto:elections@berkeleyca.gov

mailto:elections@berkeleyca.gov

https://berkeleyca.gov/your-government/elections



CITY °F

Clty Clerk Department
August 6, 2024

VIA Email and U.S. Mail

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Russ:

As a campaign treasurer for an open campaign committee, you were required to complete
and file a semi-annual campaign statement (Form 460) for the period January 1 - June 30,
2024 with the City Clerk no later than July 31, 2024. A review of your file indicates that
you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing by completing the enclosed Request for Waiver of
Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late
filing of a required campaign statement. Please file immediately to avoid increased penalties.
If you have discharged the committee’s surplus funds in accordance with the Political Reform
Act and BERA regulations and your committee is no longer active, you must file a Form 410
and Form 460 to terminate your committee.

Please do not hesitate to contact my staff at (510) 981-6908 or elections@berkeleyca.gov if
you have questions or need assistance.

Sincerely,

Mark Numainville
City Clerk

Encl.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: http://berkeleyca.gov
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P City Clerk Department
- 2180 Milvia Street
REQUEST FOR WAIVER  Berkeley, ca 94704
(510) 981-6909
OF LIABILITY (510) 9816901 fax

www.cityofberkeley.info/clerk

FILER NAME

TREASURER NAME (IF ANY) COMMITTEE ID NUMBER
ADDRESS PHONE NO. WITH AREA CODE
CITY STATE ZIP CODE
PERIOD COVERED FORM TYPE

AFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (IF NEEDED):

(Continue of reverse side, if needed)

| declare under penalty of perjury that the foregoing information on this request for waiver is true and correct. |
hereby request that the liability for failing to file a statement required by the Political Reform Act on time be
waived.

Executed on , 20 ,at ,
(Month, Day) (City) (State)
(Signature) (Type or Print Name)
(Signature) (Type or Print Name)

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc







AFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (CONTINUED):

(Continue of reverse side, if needed)

CITY CLERK DEPARTMENT USE ONLY

FILING DETAIL

Period Covered

Form Type

Date Due

Date Filed

Fine (Liability)

WAIVER ACTION

Waived

Reduced (Amt.)

Waiver Denied

Action Justification/Comment (circleone) F1 F2 F3 F4 S1 S2

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc










CITY °F

Clty Clerk Department
September 10, 2024

VIA Email and U.S. Mail

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

2" NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Russ:

As a campaign treasurer for an open campaign committee, you were required to complete and
file a semi-annual campaign statement (Form 460) for the period January 1 — June 30, 2024
with the City Clerk no later than July 31, 2024. A Notice of Non-Filing was sent on August 6,
2024. A review of your file indicates that you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file your
late statement immediately. If you wish to have any applicable late fines waived, also include an
explanation for your late filing by completing the enclosed Request for Waiver of Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late
filing of a required campaign statement. Please file immediately to avoid increased penalties. If
you have discharged the committee’s surplus funds in accordance with the Political Reform Act
and BERA regulations and your committee is no longer active, you must file a Form 410 and
Form 460 to terminate your committee.

If the statement is not filed by September 24, 2024, the matter will be referred to the Berkeley
Fair Campaign Practices Commission for enforcement action. Please do not hesitate to contact
my staff at (510) 981-6908 or elections@berkeleyca.gov if you have questions or need
assistance.

Sincerely,

Mark Numainville

City Clerk
Encl.
cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: berkeleyca.gov
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From: Elections

To: russ.tilleman@gmail.com

Cc: Elections

Subject: Second Notice of Non-Filing of Campaign Statement (Campaign for Police Accountability)
Date: Wednesday, September 11, 2024 9:32:52 AM

Attachments: 2024-09-10 Campaign for Police Accountability 2NONF _460.pdf

Importance: High

Hello Russ,

Please see the attached second Notice of Non-Filing regarding the Campaign for Police
Accountability campaign committee. Hard copy to follow by mail.

Sincerely,

Denise Burgara, MPA

Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor

Berkeley, CA 94704

Email: elections@berkeleyca.gov

Website: https://berkeleyca.gov/your-government/elections



mailto:elections@berkeleyca.gov

mailto:russ.tilleman@gmail.com

mailto:elections@berkeleyca.gov

mailto:elections@berkeleyca.gov
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CITY °F

Clty Clerk Department
September 10, 2024

VIA Email and U.S. Mail

Russ Tilleman, Treasurer
Campaign for Police Accountability
2670 Parker Street

Berkeley, CA 94704

2" NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Russ:

As a campaign treasurer for an open campaign committee, you were required to complete and
file a semi-annual campaign statement (Form 460) for the period January 1 — June 30, 2024
with the City Clerk no later than July 31, 2024. A Notice of Non-Filing was sent on August 6,
2024. A review of your file indicates that you have not yet filed this statement.

The Political Reform Act prohibits filing officers from extending filing deadlines. Please file your
late statement immediately. If you wish to have any applicable late fines waived, also include an
explanation for your late filing by completing the enclosed Request for Waiver of Liability form.

According to Government Code § 91013, a fine of $10 per day may be assessed for the late
filing of a required campaign statement. Please file immediately to avoid increased penalties. If
you have discharged the committee’s surplus funds in accordance with the Political Reform Act
and BERA regulations and your committee is no longer active, you must file a Form 410 and
Form 460 to terminate your committee.

If the statement is not filed by September 24, 2024, the matter will be referred to the Berkeley
Fair Campaign Practices Commission for enforcement action. Please do not hesitate to contact
my staff at (510) 981-6908 or elections@berkeleyca.gov if you have questions or need
assistance.

Sincerely,

Mark Numainville

City Clerk
Encl.
cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: berkeleyca.gov
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			September 10, 2024







/ QITY °F

Non-Filer Referral to the
Fair Campaign Practices Commission

City Clerk’s Office

Non-filer Information

Officeholder Vanessa Danielle Marrero (dmarrero@gmail.com)

Statement Information
Filing Due Date  7/31/2024

Statement Covers Calendar Year 2024

Notifications to Filer
Date 7/19/2024 Type 1% Notification (Letter and Email)

Date 7/24/2024 Type Reminder (Email)

Date 8/7/2024  Type 1% Notice of Non-Filing (Letter and Email)

Date  9/11/2024 Type 2" Notice of Non-Filing (Letter and Email)

Date Type

Additional Information

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 o TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.gov Website: berkeleyca.gov
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City Clerk Department

July 18, 2024

Vanessa Danielle Marrero
1819 Addison Street, #4
Berkeley, CA 94703

Dear Vanessa:

As an elected official without an open campaign committee, you are required to
complete and file the enclosed Form 470 (Officeholder Campaign Statement — Short
Form). This statement covers calendar year 2024 and is due to my office by
Wednesday, July 31, 2024.

Failure to file by the deadline may result in enforcement actions or fines under the
Political Reform Act and the Berkeley Election Reform Act (BERA). Additionally, if you
plan to raise or spend $1,000 or more during calendar year 2024, you are required to
create a campaign committee and file the Form 460 (Recipient Committee Campaign
Statement).

Please contact my staff at (510) 981-6908 or elections@berkeleyca.gov if you have any
guestions regarding this matter.

Sincerely,

Mark Numainville

City Clerk

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov
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Burgara, Denise

From: Elections

Sent: Wednesday, July 24, 2024 1:04 PM

To: ‘vdmarrero@gmail.com’

Cc: Elections

Subject: Notification regarding officeholder filing requirement (due by July 31, 2024)
Attachments: 2024-07-18 Marrero.pdf

Importance: High

Categories: Denise responding

Hello,

This is a reminder of the upcoming filing deadline outlined in the attached correspondence.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections

From: Elections <elections@berkeleyca.gov>

Sent: Friday, July 19, 2024 10:06 AM

To: 'vdmarrero@gmail.com' <vdmarrero@gmail.com>

Cc: Elections <elections@berkeleyca.gov>; FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>
Subject: Notification regarding officeholder filing requirement (due by July 31, 2024)

Importance: High

Good morning,

Please see the attached correspondence pertaining to your upcoming officeholder filing requirement. Hard copy to
follow by mail.

If you have any questions regarding this matter, please contact our office at elections@berkeleyca.gov or (510) 980-
6908.

Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704





Burgara, Denise

From: Elections

Sent: Wednesday, August 7, 2024 1:38 PM

To: dmarrero@gmail.com

Cc: Elections

Subject: Notice of Non-Filing Form 470 (Due July 31)
Attachments: 2024-08-07 Marrero_NONF_470.pdf
Importance: High

Categories: Denise responding

Hello Vanessa,
Please see the attached Notice of Non-Filing Form 470 campaign statement. Hard copy to follow by mail.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704

Email: elections@berkeleyca.gov
Website: https://berkeleyca.gov/your-government/elections






CITY ©F

Clty Clerk Department
August 7, 2024

VIA Email and U.S. Mail

Vanessa Danielle Marrero
1819 Addison Street, #4
Berkeley, CA 94703

NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Vanessa:

As an officeholder without an active campaign committee, you were required to complete
and file Form 470, Campaign Statement, Short Form, covering the 2024 calendar year, with
the City Clerk no later than July 31, 2024. A review of your file indicates that you have not
yet filed a statement as requested in my letter of July 19, 2024.

The Political Reform Act prohibits filing officers from extending a filing deadline. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing. Enclosed please find a Form 470 and a Request
for Waiver of Liability form.

Please do not hesitate to contact my staff at (510) 981-6908 or elections@berkeleyca.gov if
you have questions or need assistance.

Sincerely,

Mark Numainville
City Clerk

Enc.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.gov Website: http://www.berkeleyca.gov
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Officeholder and Candidate Campaign Statement —

Short Form - AND - Form 470 Supplement

CALIFORNIA
FORM

470

Who Uses Form 470:

Form 470 is for use by officeholders and
candidates who:

« do not have a controlled committee;

« do not anticipate receiving contributions totaling
$2,000 or more during the calendar year; and

+ do not anticipate spending $2,000 or more
during the calendar year.

Officeholders and candidates who have a
controlled committee or who have raised or spent
$2,000, file the Recipient Committee Statement —
Form 460.

Exceptions:

The following individuals seeking or holding
office are not required to file campaign disclosure
statements (Form 470 or Form 460):

» candidates for county central committee offices
that do not raise or spend $2,000 or more in a
calendar year;

« officeholders whose salaries are less than $200
per month and judicial candidates who have
not made or received contributions or made
expenditures during non-election years; and

* judges who do not receive contributions and who
make personal expenditures of less than $1,000
or more in non-election years.

Period Covered:

The period covered is always the calendar year
(January 1 through December 31).

$2,000 Threshold:

To determine if $2,000 has been raised or spent,
or will be raised or spent, the candidate’s personal
funds for the filing fee or statement of qualifications
are excluded.

A campaign bank account must be established if
the candidate receives contributions from other
persons.

When to File:

Ensure campaign deadlines are met. Go to
www.fppc.ca.gov for campaign disclosure filing
schedules.

If the Form 470 is filed in connection with an
election, or on or before the filing deadline for the
first campaign statement required for the calendar
year, no additional campaign statements need

to be filed for that calendar year as long as total
contributions received remain less than $2,000 and
total expenditures made remain less than $2,000.
In most cases, July 31 is the filing deadline for the
first campaign statement required to be filed by
officeholders and candidates not being voted upon.

The Form 470 is filed in connection with an election
if it is filed with the declaration of candidacy, or

as a first preelection statement in connection with
an election, covering the year of the election. If,
after filing Form 470, receipts or expenditures
reach $2,000 or more, see the attached Form 470
Supplement for important reporting requirements.

Where to File:
State Elections:

State officeholders, state candidates, candidates
and members of CalPERS and CalSTRS, judges
and judicial candidates must file the original and

one copy with:

Secretary of State

Political Reform Division
1500 11th Street, Room 495
Sacramento, CA 95814
Phone (916) 653-6224

Fax (916) 653-5045
WWW.S0S.Ca.gov

Additional Copies:

A copy of the Form 470 must also be filed with

the candidate’s county of domicile’s filing officer.
CalPERS and CalSTRS board candidates must file
a copy of the Form 470 with the relevant CalPERS
or CalSTRS office and not the candidate’s county
of domicile.

Local Elections:

* Elected officers and candidates for local multi-
county agencies file an original and one copy
with the elections official for the county with the
largest number of registered voters in the district
and one copy with the candidate’s county of
domicile.

* Elected county officeholders and candidates for
county offices file an original and one copy with
the elections official for that county.

* Elected city officeholders and candidates for city
offices file an original and one copy with the city
clerk.

Note: A local agency may impose additional
requirements.

Amendments: If you are filing an amendment to a
previously filed statement, give a brief explanation
of the amendment. Be sure to enter the calendar
year covered by the statement you are amending
and the date of election, if applicable.

This form was prepared by the Fair Political
Practices Commission (FPPC). For detailed
information on campaign reporting requirements and
the Information Practices Act of 1977, see the FPPC
Campaign Disclosure Manual.

FPPC Form 470/470 Supplement (Jan/2016)
FPPC Advice: advice@fppc.ca.gov (866/275-3772)
www.fppc.ca.gov
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Officeholder and Candidate

. Date Stamp
Campaign Statement — CALIFORNIA A7)
Short Form —— FORM
Date "(;\Aec:sf;";‘a'yf ‘\’(22:')"“'&’ [l Amendment (xpiin Below) For Official Use Only

1. Statement Covers Calendar Year20 ___.
2. Officeholder or Candidate Information 3. Office Sought or Held

NAME OF OFFICEHOLDER OR CANDIDATE OFFICE SOUGHT OR HELD

STREET ADDRESS JURISDICTION (LOCATION) DISTRICT NUMBER

(IF APPLICABLE)
CITY STATE ZIP CODE
AREA CODE/DAYTIME PHONE NUMBER OPTIONAL: FAX/E-MAILADDRESS

4. Committee Information
List all committees of which you have knowledge that are primarily formed to receive contributions or to make expenditures on behalf of your candidacy.

COMMITTEE NAME AND I.D. NUMBER COMMITTEE ADDRESS NAME OF TREASURER

5. Verification

| declare under penalty of perjury that to the best of my knowledge | anticipate that | will receive less than $2,000 and that | will spend less than $2,000 during the calendar year and that | have used
all reasonable diligence in preparing this statement. | certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed on By
DATE SIGNATURE OF OFFICEHOLDER OR CANDIDATE

FPPC Form 470/470 Supplement (Jan/2016)
FPPC Advice: advice@fppc.ca.gov (866/275-3772)
www.fppc.ca.gov
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Officeholder and Candidate

Campaign Statement Date Stamp
Form 470 Supp|ement O Amendment (Explain Below) CAII':Igg;NIA 470

SUPPLEMENT

For Official Use Only
SEE INSTRUCTIONS ON REVERSE

This form is written notification that the officeholder/candidate listed below has received contributions totaling $2,000 or more or has
made expenditures of $2,000 or more during the calendar year.

1. Officeholder or Candidate Information

NAME OF OFFICEHOLDER OR CANDIDATE

STREET ADDRESS
CITY STATE ZIP CODE
AREA CODE/DAYTIME PHONE NUMBER OPTIONAL: FAX/E-MAILADDRESS

2. Office Sought

OFFICE SOUGHT DISTRICT NUMBER
(IF APPLICABLE)

DATE OF ELECTION (MONTH, DAY, YEAR)

3. Date Contributions Totaling $2,000 or More Were Received or Date Expenditures of $2,000 or More Were Made

(MONTH, DAY, YEAR)

FPPC Form 470/470 Supplement (Jan/2016)
FPPC Advice: advice@fppc.ca.gov (866/275-3772)
www.fppc.ca.gov
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Instructions for Completing
Form 470 Supplement

CALIFORNIA 470

FORM

SUPPLEMENT

Form 470 Supplement:

If an officeholder or candidate files the Form

470 for an election year and later receives
contributions (including monetary and non-
monetary contributions, loans, and the candidate’s
personal funds) totaling $2,000 or more or makes
expenditures totaling $2,000 or more during the
same calendar year, the officeholder or candidate
must send a written notice within 48 hours. Use
the attached Form 470 Supplement or follow the
instructions below for preparing the notice.

When to File:

The notice must be sent within 48 hours of
receiving contributions totaling $2,000 or more or
making expenditures of $2,000 or more.

Method of Delivery:

The notice must be sent by guaranteed overnight
delivery service, personal delivery, fax, or email.
Regular mail may not be used.

Where to File:
» Secretary of State’s Office;

* local filing officer with whom the officeholder/
candidate is required to file the originals of his/
her campaign statements; and

» each candidate seeking the same office.
Contact your filing officer for candidate addresses.

Officeholder/Candidate Information:

Enter the officeholder/candidate’s full name,
residential or business address and daytime
telephone number.

Office Sought:

» Enter the title of the office sought;
+ the district number, if any; and
» the date of the election.

Date Contributions/Expenditures Were Made or
Received:

Enter the date monetary or non-monetary
contributions totaling $2,000 or more (including the
candidate’s personal funds) were received or the
date expenditures of $2,000 or more were made.

Amendments: If you are filing an amendment to a
previously filed statement, give a brief explanation
of the amendment.

Note: Once an officeholder or candidate reaches
the $2,000 threshold in receipts or expenditures,
in addition to filing the Form 470 Supplement,
other forms are required. See FPPC Campaign
Disclosure Manual 1 for state candidates or
Manual 2 for local candidates.

FPPC Form 470/470 Supplement (Jan/2016)
FPPC Advice: advice@fppc.ca.gov (866/275-3772)
www.fppc.ca.gov
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P City Clerk Department
- 2180 Milvia Street
REQUEST FOR WAIVER  Berkeley, ca 94704
(510) 981-6909
OF LIABILITY (510) 9816901 fax

www.cityofberkeley.info/clerk

FILER NAME

TREASURER NAME (IF ANY) COMMITTEE ID NUMBER
ADDRESS PHONE NO. WITH AREA CODE
CITY STATE ZIP CODE
PERIOD COVERED FORM TYPE

AFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (IF NEEDED):

(Continue of reverse side, if needed)

| declare under penalty of perjury that the foregoing information on this request for waiver is true and correct. |
hereby request that the liability for failing to file a statement required by the Political Reform Act on time be
waived.

Executed on , 20 ,at ,
(Month, Day) (City) (State)
(Signature) (Type or Print Name)
(Signature) (Type or Print Name)

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc





AFTER REVIEWING "GOOD CAUSE" WAIVER RESTRICTIONS, IDENTIFY AND EXPLAIN REASON FOR LATE FILING AND
SUPPLY SUPPORTING DOCUMENTATION (CONTINUED):

(Continue of reverse side, if needed)

CITY CLERK DEPARTMENT USE ONLY

FILING DETAIL

Period Covered

Form Type

Date Due

Date Filed

Fine (Liability)

WAIVER ACTION

Waived

Reduced (Amt.)

Waiver Denied

Action Justification/Comment (circleone) F1 F2 F3 F4 S1 S2

G:\CLERK\CAMPAIGN\Form Letters\Fine Letters and Docs\REQUEST FOR WAIVER OF LIABILITY.doc






Burgara, Denise

From: Elections

Sent: Wednesday, September 11, 2024 9:36 AM

To: dmarrero@gmail.com

Cc: Elections

Subject: Second Notice of Non-Filing (Form 470 due by July 31, 2024)
Attachments: 2024-09-10 Marrero_2NONF_470.pdf; 470 ADA.pdf
Importance: High

Categories: Denise responding

Hello Vanessa,
Please see the attached second Notice of Non-Filing Form 470 campaign statement. Hard copy to follow by mail.
Sincerely,

Denise Burgara, MPA
Assistant City Clerk

City of Berkeley

2180 Milvia Street, 1st Floor
Berkeley, CA 94704
elections@berkeleyca.gov






CITY ©F

Clty Clerk Department
September 10, 2024

VIA Email and U.S. Mail

Vanessa Danielle Marrero
1819 Addison Street, #4
Berkeley, CA 94703

2\D NOTICE OF NON-FILING OF CAMPAIGN STATEMENT

Dear Vanessa:

As an officeholder without an active campaign committee, you were required to complete
and file Form 470, Campaign Statement, Short Form, covering the 2024 calendar year, with
the City Clerk no later than July 31, 2024. A Notice of Non-Filing was sent on August 7, 2024.
A review of your file indicates that you have not yet filed a statement.

The Political Reform Act prohibits filing officers from extending a filing deadline. Please file
your late statement immediately. If you wish to have any applicable late fines waived, also
include an explanation for your late filing. Enclosed please find a Form 470 and a Request
for Waiver of Liability form.

If the statement is not filed by September 24, 2024, the matter will be referred to the Berkeley
Fair Campaign Practices Commission for enforcement action. Please do not hesitate to
contact my staff at (510) 981-6908 or elections@berkeleyca.gov if you have questions or
need assistance.

Sincerely,

Mark Numainville
City Clerk

Enc.

cc: Fair Campaign Practices Commission

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901
E-Mail: clerk@berkeleyca.qov Website: http.//www.berkeleyca.gov
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		2024-09-25 Referral Form for FCPC Enforcement

		Andy Kelley for Rent Board 2020

		Campaign for Police Accountability

		Vanessa Danielle Marrero



		Committee: Campaign for Police Accountability

		Treasurer: Russ Tilleman

		Candidate: N/A

		Filing Due Date: 7/31/2024

		Reporting Period Start Date: 1/1/2024

		Reporting Period End Date: 6/30/2024

		Date: 7/19/2024

		Type: Notification (letter & email)

		Date_2: 7/24/2024

		Type_2: 1st Reminder (email)

		Date_3: 8/6/2024

		Type_3: 1st Notice of Non-Filing (letter & email)

		Date_4: 9/10/2024

		Type_4: 2nd Notice of Non-Filing (letter & email)

		Date_5: 

		Type_5: 

		Additional Information: Ending cash balance of previous report: $0.00 (7/1/2022  - 12/31/2022).
 
In addition, this committee was referred to the FCPC on September 19, 2023 for non-filing the semi-annual statement due on July 31, 2023 and on March 20, 2024 for non-filing the semi-annual statement due on December 31, 2023.
 
 

		Date of election if applicable (month, day, year)_1: 

		Amendment Check Box_1: Off

		Amedment (explained)_1: 

		Amedment (explained)_2: 

		Year_1: 

		Name of Officeholder or Candidate_1: 

		Street Address_1: 

		City_1: 

		State_12: 

		Zip Code_1: 

		Area Code/Daytime Phone Number_1: 

		Optional Fax/Email Address_1: 

		Office Sought of Help_1: 

		Jurisdiction (Location)_1: 

		Disctrict Number (if applicable)_1: 

		Committee Name and ID Number_1: 

		Committee Address_1: 

		Name of Treasurer_1: 

		Committee Name and ID Number_2: 

		Committee Address_2: 

		Name of Treasurer_2: 

		Executed on Date_1: 

		Amendment Check Box_2: Off

		Amedment (explained)_3: 

		Amedment (explained)_4: 

		Name of Officeholder or Candidate_3: 

		Street Address_3: 

		City_5: 

		State_1: 

		Zip Code_5: 

		Area Code/Daytime Phone Number_3: 

		Optional Fax/Email Address_5: 

		Office Sought_1: 

		District Number (if applicable)_4: 

		Date of Election (month day year)_6: 

		month day year_8: 






ITEM 9

Attachment 3
Harvey, Samuel
From: FCPC (Fair Campaign Practices Commission)
Sent: Wednesday, February 12, 2025 8:51 PM
To: Marrero, Vanessa; dmarrero@gmail.com; Marrero, Vanessa; Marrero, Vanessa
Cc: FCPC (Fair Campaign Practices Commission); Harvey, Samuel
Subject: ENFORCEMENT REFERRAL - Failure to File Campaign Statement (Form 470)
Attachments: 2024-09-25 Filing Officer Referral to FCPC.docx.pdf
Importance: High

Hello Ms. Marrero,

| am following up on my January 8th message to you. We have also attempted to reach you via telephone but found
that the number we have on file for you ((916) 527-4109) is no longer in service.

Please note that, at its November 21, 2024 meeting, the City’s Fair Campaign Practices Commission (FCPC) considered
the attached referral from the City Clerk regarding your failure to file a Form 470 (Short Form Officeholder and
Candidate Campaign Statement) for the year 2024. Officeholders are required to continue filing a Form 470 annually in
any year in which they anticipate they will not receive contributions or make expenditures over $1,000. (BMC §
2.12.270.C.1.)

This matter will come before the FCPC again at its February 20, 2025 meeting. The FCPC has enforcement authority and
may levy fines for violations of the City’s campaign reporting laws.

Please file your Form 470 for 2024 as soon as possible.

Please feel free to contact met with any questions.

Regards,

Sam

Samuel J. Harvey

Deputy City Attorney

City of Berkeley

2180 Milvia Street, 4" Floor
Berkeley, CA 94704

0: (510) 981-6988

c: (510) 704-3229
sharvey@berkeleyca.gov

This E-Mail message and any attachments are confidential and may be privileged. The information is intended solely for the
individual or entity named above and access by anyone else is unauthorized. If you are not the intended recipient, any disclosure,
copying, distribution, or use of the contents of this information is prohibited and may be unlawful. If you have received this E-Mail in

1
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ITEM 9
Attachment 3

error, please reply immediately to the sender and destroy all copies of this message and any attachments without reading or
disclosing their contents. Thank you.

From: Harvey, Samuel <SHarvey@berkeleyca.gov>

Sent: Wednesday, January 8, 2025 3:26 PM

To: Marrero, Vanessa <VMarrero@berkeleyca.gov>; dmarrero@gmail.com; Marrero, Vanessa
<VMarrero@berkeleyca.gov>

Cc: FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>

Subject: FW: FCPC Referral: Failure to File Campaign Statement

Importance: High

Hello Ms. Marrero,

| am following up on my December 30" message to you. | attempted to reach you via telephone but found that the
number we have on file for you ((916) 527-4109) is no longer in service.

Please note that, at its November 21, 2024 meeting, the City’s Fair Campaign Practices Commission (FCPC) considered
the attached referral from the City Clerk regarding your failure to file a Form 470 (Short Form Officeholder and
Candidate Campaign Statement) for the year 2024. Officeholders are required to continue filing a Form 470 annually in
any year in which they anticipate they will not receive contributions or make expenditures over $1,000. (BMC §
2.12.270.C.1.)

The FCPC requested that | attempt again to contact you regarding your outstanding filing. This matter will come before
the FCPC again at its January 16, 2025 meeting. The FCPC has enforcement authority and may levy fines for violations of

the City’s campaign reporting laws.

Please file your Form 470 for 2024 as soon as possible.

Please feel free to contact met with any questions.

Regards,

Sam

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4™ Floor

Berkeley, CA 94704

fepc@berkeleyca.gov

This E-Mail message and any attachments are confidential and may be privileged. The information is intended solely for the
individual or entity named above and access by anyone else is unauthorized. If you are not the intended recipient, any disclosure,
copying, distribution, or use of the contents of this information is prohibited and may be unlawful. If you have received this E-Mail in
error, please reply immediately to the sender and destroy all copies of this message and any attachments without reading or
disclosing their contents. Thank you.
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From: Harvey, Samuel

Sent: Monday, December 30, 2024 10:20 AM

To: dmarrero@gmail.com; Marrero, Vanessa <VMarrero@berkeleyca.gov>
Cc: FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>
Subject: FCPC Referral: Failure to File Campaign Statement

Importance: High

Hello Ms. Marrero,

Please note that, at its November 21, 2024 meeting, the City’s Fair Campaign Practices Commission (FCPC) considered
the attached referral from the City Clerk regarding your failure to file a Form 470 (Short Form Officeholder and
Candidate Campaign Statement) for the year 2024. Officeholders are required to continue filing a Form 470 annually in
any year in which they anticipate they will not receive contributions or make expenditures over $1,000. (BMC §
2.12.270.C.1.)

The FCPC requested that | attempt again to contact you regarding your outstanding filing. This matter will come before
the FCPC again at its January 16, 2025 meeting. The FCPC has enforcement authority and may levy fines for violations of

the City’s campaign reporting laws.

Please file your Form 470 for 2024 as soon as possible.

Please feel free to contact met with any questions.

Regards,

Sam

Samuel J. Harvey

Deputy City Attorney

City of Berkeley

2180 Milvia Street, 4™ Floor
Berkeley, CA 94704

0: (510) 981-6988

c: (510) 704-3229
sharvey@berkeleyca.gov

This E-Mail message and any attachments are confidential and may be privileged. The information is intended solely for the
individual or entity named above and access by anyone else is unauthorized. If you are not the intended recipient, any disclosure,
copying, distribution, or use of the contents of this information is prohibited and may be unlawful. If you have received this E-Mail in
error, please reply immediately to the sender and destroy all copies of this message and any attachments without reading or
disclosing their contents. Thank you.

From: FCPC (Fair Campaign Practices Commission)

Sent: Friday, October 25, 2024 11:37 AM

To: dmarrero@gmail.com

Cc: Kitt Saginor <ksaginor@gmail.com>; Numainville, Mark L. <MNumainville@berkeleyca.gov>
Subject: FCPC Referral: Failure to File Campaign Statement
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Restricted
Hello Ms. Marrero,

Please be informed that the City’s Fair Campaign Practices Commission (FCPC) received the attached referral from the
City Clerk regarding your failure to file a Form 470 (Short Form Officeholder and Candidate Campaign Statement) for the
year 2024. Officeholders are required to continue filing a Form 470 annually in any year in which they anticipate they
will not receive contributions or make expenditures over $1,000. (BMC § 2.12.270.C.1.)

Your Form 470 for 2024 was due on July 31, 2024. Prior to the July 31, 2024 deadline, the City Clerk provided you with
two notifications reminding you of your filing obligation. Following the deadline, the City Clerk has sent you two notices
that the filing is late.

The FCPC has enforcement authority and may levy fines for violations of the City’s campaign reporting laws. Please file
your Form 470 for 2024 as soon as possible.

This matter will appear again on the agenda for the FCPC's November 21, 2024 regular meeting. City staff are free to
answer any questions you may have about this filing.

Sincerely,

Sam Harvey

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4" Floor

Berkeley, CA 94704

fepe@cityofberkeley.info

CONFIDENTIALITY NOTICE

This message, including any attachments, is intended solely for the named addressee, and may contain information that is confidential,
privileged, proprietary, or legally protected from disclosure. If you are not the intended recipient of this message, or if this message
has been addressed to you in error, please immediately alert the sender and delete this message and any attachments from your system.
If you are not the intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this message or its
attachments is strictly prohibited.
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ITEM NO.9-ATTACHMENT 4

Harvey, Samuel

From: Vanessa <vanessadaniellemarrero@gmail.com>

Sent: Friday, February 21, 2025 5:25 PM

To: Hylas, Stephen

Cc: Harvey, Samuel; FCPC (Fair Campaign Practices Commission)
Subject: Re: Campaign Filing

I will download the form and sent it to print. | can drop it off on Monday—

Dr. Vanessa D. Marrero

You either run with lions or walk with sheep.”
~Matshona Dhliwayo

Commissioner Berkeley Rent Board| Equity Education Advocate| Non-Profit
Servant Leader| Board Member| Advisor

CONFIDENTIALITY NOTICE: This communication and any documents, files, or previous
email messages attached to it, constitute an electronic communication within the scope of
the Electronic Communication Privacy Act, 18 USCA 2510. This communication may
contain non-public, confidential, or legally privileged information intended for the sole use
of the designated recipient(s). The unlawful interception, use, or disclosure of such
information is strictly prohibited under 18 USCA 2511 and any applicable laws.

On Fri, Feb 21, 2025 at 5:15 PM Hylas, Stephen <SHylas@berkeleyca.gov> wrote:

Hi Commissioner Marrero,

Apologies for the misinformation. There is unfortunately no option in NetFile to file the Form 470 as it
requires a handwritten signature, so it must be filed in hard copy.

—
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ITEM NO.9-ATTACHMENT 4

From: Vanessa <vanessadaniellemarrero@gmail.com>

Sent: Friday, February 21, 2025 4:18 PM

To: Hylas, Stephen <SHylas@berkeleyca.gov>

Cc: Harvey, Samuel <SHarvey@berkeleyca.gov>; FCPC (Fair Campaign Practices Commission)
<FCPC@berkeleyca.gov>

Subject: Re: Campaign Filing

OK, thank you very much. | will fill the form out today.

Dr. Vanessa D. Marrero

You either run with lions or walk with sheep.”
~Matshona Dhliwayo

Commissioner Berkeley Rent Board| Equity Education Advocate| Non-Profit
Servant Leader| Board Member| Advisor

CONFIDENTIALITY NOTICE: This communication and any documents, files, or previous
email messages attached to it, constitute an electronic communication within the scope of
the Electronic Communication Privacy Act, 18 USCA 2510. This communication may
contain non-public, confidential, or legally privileged information intended for the sole use
of the designated recipient(s). The unlawful interception, use, or disclosure of such
information is strictly prohibited under 18 USCA 2511 and any applicable laws.

On Fri, Feb 21, 2025 at 2:58 PM Hylas, Stephen <SHylas@berkeleyca.gov> wrote:

Hi Commissioner Marrero,

Yes, the form can be filed online through Netfile.
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ITEM NO.9-ATTACHMENT 4

If you run into any issues, please let the Clerk’s office know.

Thanks,

Stephen

From: Vanessa <vanessadaniellemarrero@gmail.com>

Sent: Friday, February 21, 2025 2:06 PM

To: Hylas, Stephen <SHylas@berkeleyca.gov>

Cc: Harvey, Samuel <SHarvey@berkeleyca.gov>; FCPC (Fair Campaign Practices Commission)
<FCPC@berkeleyca.gov>

Subject: Re: Campaign Filing

Yes, that would be great. ||| | | Q QJRR IS | c2n submit online today if possible.

Dr. Vanessa D. Marrero

You either run with lions or walk with sheep.”
~Matshona Dhliwayo

Commissioner Berkeley Rent Board| Equity Education Advocate| Non-Profit
Servant Leader| Board Member| Advisor

CONFIDENTIALITY NOTICE: This communication and any documents, files, or previous
email messages attached to it, constitute an electronic communication within the scope
of the Electronic Communication Privacy Act, 18 USCA 2510. This communication may
contain non-public, confidential, or legally privileged information intended for the sole
use of the designated recipient(s). The unlawful interception, use, or disclosure of such
information is strictly prohibited under 18 USCA 2511 and any applicable laws.

On Fri, Feb 21, 2025 at 1:54 PM Hylas, Stephen <SHylas@berkeleyca.gov> wrote:
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ITEM NO.9-ATTACHMENT 4

I believe so but | can try to confirm with the Clerk’s office.

From: Vanessa <vanessadaniellemarrero@gmail.com>

Sent: Friday, February 21, 2025 1:24 PM

To: Hylas, Stephen <SHylas@berkeleyca.gov>

Cc: Harvey, Samuel <SHarvey@berkeleyca.gov>; FCPC (Fair Campaignh Practices Commission)
<FCPC@berkeleyca.gov>

Subject: Re: Campaign Filing

Thanks so much for tetting me know (|

apologize for any over sight on my part.

Can I file this form in net file?

Dr. Vanessa D. Marrero

You either run with lions or walk with sheep.”
~Matshona Dhliwayo

Commissioner Berkeley Rent Board| Equity Education Advocate| Non-Profit
Servant Leader| Board Member| Advisor

CONFIDENTIALITY NOTICE: This communication and any documents, files, or
previous email messages attached to it, constitute an electronic communication within
the scope of the Electronic Communication Privacy Act, 18 USCA 2510. This
communication may contain non-public, confidential, or legally privileged information
intended for the sole use of the designated recipient(s). The unlawful interception, use,
or disclosure of such information is strictly prohibited under 18 USCA 2511 and any
applicable laws.

On Fri, Feb 21, 2025 at 1:20 PM Hylas, Stephen <SHylas@berkeleyca.gov> wrote:
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ITEM NO.9-ATTACHMENT 4

Hi Commissioner Marrero,

Thank you for getting back to me. The FCPC has been trying to contact you regarding a form that you
did not file on time—namely, the Form 470, or Short Form Officeholder and Candidate Campaign
Statement, which officeholders are required to continue filing annually in any year in which they
anticipate they will not receive contributions or make expenditures over $1,000. (BMC §
2.12.270.C.1.) Your Form 470 for 2024 was due onJuly 31, 2024. We encourage you to file the
Form 470 for 2024 as soon as possible.

Please see the attached email and its attachments for further information. Apologies if we did not
have the right email for you.

Best,

Stephen

(( [ CITYoF Stephen A. Hylas

Acting Secretary

Fair Campaign Practices Commission

2180 Milvia Street, 4th floor

Berkeley, CA 94704

fcpc@berkeleyca.gov

From: Vanessa <vanessadaniellemarrero@gmail.com>
Sent: Friday, February 21, 2025 1:02 PM

To: Hylas, Stephen <SHylas@berkeleyca.gov>
Subject: Campaign Filing

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the
contentis safe.

Hi Stephen-
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ITEM NO.9-ATTACHMENT 4
Matt Brown mentioned that you are trying to reach me. | noticed the cot clerk of my address change.
Please let me know what is going on and | will respond accordingly.

Dr. Vanessa D. Marrero

You either run with lions or walk with sheep.”
~Matshona Dhliwayo

Commissioner Berkeley Rent Board| Equity Education Advocate| Non-Profit
Servant Leader| Board Member| Advisor

CONFIDENTIALITY NOTICE: This communication and any documents, files, or
previous email messages attached to it, constitute an electronic communication within
the scope of the Electronic Communication Privacy Act, 18 USCA 2510. This
communication may contain non-public, confidential, or legally privileged information
intended for the sole use of the designated recipient(s). The unlawful interception, use,
or disclosure of such information is strictly prohibited under 18 USCA 2511 and any
applicable laws.

---------- Forwarded message ----------

From: "Harvey, Samuel" <SHarvey@berkeleyca.gov>

To: "vdmarrero@gmail.com" <vdmarrero@gmail.com>, "Marrero, Vanessa"
<VMarrero@berkeleyca.gov>

Cc: "FCPC (Fair Campaign Practices Commission)" <FCPC@berkeleyca.gov>

Bcc:

Date: Thu, 20 Feb 2025 18:17:57 +0000

Subject: FCPC ENFORCEMENT REFERRAL - Failure to File Campaign Statement (Form 470)

Hello Ms. Marrero,

I am following up on my February 12th message to you — and adding an additional email address I’'ve
been given to contact you.

Please note that, at its November 21, 2024 meeting, the City’s Fair Campaign Practices Commission
(FCPC) considered the attached referral from the City Clerk regarding your failure to file a Form 470
(Short Form Officeholder and Candidate Campaign Statement) for the year 2024. Officeholders are
required to continue filing a Form 470 annually in any year in which they anticipate they will not
receive contributions or make expenditures over $1,000. (BMC § 2.12.270.C.1.)
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ITEM NO.9-ATTACHMENT 4
As the email thread below and the attached referral indicate, the City has attempted to contact you
many times via email, US Mail and telephone.

This matter will come before the FCPC again tonight (February 20, 2025) at 6:30pm, at which time the
FCPC may make a finding of probable cause that you have violated the Berkeley Election Reform Act
(BMC Ch. 2.12). The FCPC has enforcement authority and may levy fines for violations of the City’s
campaign reporting laws.

Please file your Form 470 for 2024 as soon as possible.

Please feel free to contact met with any questions.

Regards,

Sam

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4" Floor

Berkeley, CA 94704

fcpc@berkeleyca.gov

This E-Mail message and any attachments are confidential and may be privileged. The information is intended solely for
the individual or entity named above and access by anyone else is unauthorized. If you are not the intended recipient, any
disclosure, copying, distribution, or use of the contents of this information is prohibited and may be unlawful. If you have
received this E-Mail in error, please reply immediately to the sender and destroy all copies of this message and any
attachments without reading or disclosing their contents. Thank you.

From: FCPC (Fair Campaign Practices Commission)

Sent: Wednesday, February 12, 2025 8:51 PM

To: Marrero, Vanessa ; dmarrero@gmail.com; Marrero, Vanessa ; Marrero, Vanessa
Cc: FCPC (Fair Campaign Practices Commission) ; Harvey, Samuel

Subject: ENFORCEMENT REFERRAL - Failure to File Campaign Statement (Form 470)
Importance: High

Hello Ms. Marrero,

36



ks

ITEM NO.9-ATTACHMENT 5

Aob eoaddymmm
(222€-542/998) AoBed oddiDediApe :22IAPY Dddd
(910z/uer) Juawalddng 0.y/0Ly W04 Ddd4

N
ALYAIONYD ¥O0 ¥30T0H3DI440 40 JANLYNDIS dwa ®
; Ag uo pajnosxy
a §2/12/2
"1021102 pue anJj st Buiobaioy ay) Jey) eluioyie) Jo ajels ay) Jo sme) ay sepun Anfiad Jo Ayjeuad sepun Ajpe0 | Juswajels siyy Buuedaid ui soushijip ajqeuoseal |
pasn aAey | Jey pue Jeak Jepuajed ay) Buunp 00‘z$ UeyYl SSs| puads ||IM | 1By} PUB 000'Z$ UBY) SS8] 81308l [|im | ey} ajedionue | aBpajmouy Aw Jo 1saq ay) o) jey} Ainliad jo Ayjeusd Japun a1e[oap |
uonedjusp ‘g
ajqeordde sauou arqeordde auou aqeoridde suou
YIUNSYIUL 40 FNWN SS3WAQY IALLINNOD YIBNON "T1 ONY SWVYN F3LLINKOD
"Aoepipued InoA J0 Jleyaq uo sein)puadxa a)ew o0} JO SUOHNGUIUOD SA|39al 0} pauLio) Ajuewud ale Jey) abpaimouy aABY NOA UDIym JO SO8)ILULLIOD || |SI7
uopjewWIOU| PAPILIWOY
BWIS 3)0I9.LIRUII[[2IUBPESSIURA L11€-162-526
SS3YAAY VA3 / Xv4 “TYNOLLIO SIFNON INOHd TNILAYA/Z00D YI¥Y
3000 diZ 3LvLS ALID
Ag[arjiag
(318¥0orddy 41)
¥ITNON LORLSIA (NOILY00) NOLLOIasIuNe $S38AAY L3RILS
U.:wOm COENN:QSW HCUM O.—wtmz w:memQ essaue >
Q713H ¥O LHONOS 391440 3LYQIONYD ¥O ¥3AI0HIIIAH0 40 IWVN
PIeH 10 ybnog o0 ¢ uoljeuwioju) ajepipues 1o Jap|oyediy0 ‘Z
"3z 0T deap Jepusje) s19n0) Juswalels |
2220 \ & \ I
Jea) ‘feq ‘yuoj
AuO 950 [e1010 104 (mojeg ureidx3) JuSWIPUIWY O “gnwum_naw M .w_mm_osyw oeq
Wwlio4 uoys

VIN¥O4ITYI dwejs eleg

- Juswsjels ubredwen
8jepipue) pue J3pjoysd40



ITEM NO.10

[ CITY ©F

-

Fair Campaign Practices Commission

Date: February 10, 2025

To: Fair Campaign Practices Commission

From: Samuel Harvey, Secretary

Subject: Public financing matching funds disbursements to Mark

Humbert for Council 2022

On March 30, 2023, Commission staff received the attached complaint alleging that the
campaign committee Mark Humbert for Council 2022 (“Committee”) included 47 duplicate
contributions on two separate matching funds requests (Declarations for Public Funds)
and that, as a result, the Committee was awarded duplicate matching funds for these
contributions and thereby received public matching funds to which the Committee was not
entitled. (Attachment 1.)

Following receipt of the complaint, the Commission Secretary and Clerk Department staff
reviewed the Committee’s public financing matching funds requests and disbursements of
public matching funds. (Attachment 2.) Staff initially concluded that incorrect duplication
of qualified contribution entries was likely the result of the filer selecting an incorrect date
range within the NetFile system and thereby generating a report which covered some
previously reported contributions. Staff determined that, although this may be a reporting
irregularity by the Committee, duplicating qualifying contributions in this manner did not
violate the Berkeley Election Reform Act (‘BERA”) (BMC Ch. 2.12). Moreover, given that
the Clerk Department reviews all qualifying contributions before disbursing matching
funds, staff identified no harm done to the public financing program by the duplicate
entries. As a result, staff recommended the Commission dismiss the complaint based on
the determination that the complaint did not state a violation of BERA or provide any
evidence suggesting that a violation of BERA had occurred. The Commission adopted
staff’'s recommendation and dismissed the complaint at its April 20, 2023 meeting.

Following the Commission’s dismissal of the complaint, the complainant further asserted
that the Committee’s duplicate qualifying contribution entries had resulted in the
Committee receiving an overpayment of matching funds. The Commission Secretary and
City Clerk indicated that they would review the disbursements further and return at a
future Commission meeting with any additional information.

Following additional review of the Committee’s filings and disbursements of public
matching funds, staff determined that the Committee received an overpayment of
matching funds as the result of a City clerical error. At its October 2023 meeting, the
Commission subsequently requested that the staff obtain additional information from the
Committee about how the overpayment occurred.
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As discussed below, after obtaining additional information from the Committee, staff
conclude that the overpayment was the result of City staff’s failure to recognize duplicate
matching fund request entries submitted by the Committee. Submitting duplicate entries
is not itself a violation of BERA, nor does it appear to be an uncommon practice. Rather,
City staff review each submission to determine whether a matching request has already
been submitted for a given contribution. Unfortunately, that staff review was not properly
done in this instance.

Staff recommend that, given that this irregularity was the result of a City staff clerical
error, and that staff have identified no attempt to misuse the City’s public financing
system, that the Commission take no further action on this matter. Staff recommend that
the Commission consider whether further review of the City’s public financing processes
is necessary.

Berkeley Public Financing Program

Under the City’s Fair Elections public financing program, participating candidates may
receive public matching funds at a 6:1 ratio for all qualified contributions received from a
natural person residing in the City of Berkeley. (BMC §§ 2.12.167 & 2.12.505.A.)

In order to receive matching funds, candidates must submit an Initial Qualifying
Declaration for Public Funds listing the qualifying contributions the candidate has
received, and provide a qualified contribution receipt and supporting documentation (copy
of check, online payment etc.) for each contribution. For any subsequent matching funds
requests, the candidate must submit a subsequent Declaration for Public Funds, listing
the additional qualifying contributions and providing the same receipt and supporting
documentation. City Clerk Department staff then review and verify each of the qualifying
contribution entries before disbursing matching funds.

The Committee’s Matching Funds Requests

The Committee submitted two separate matching funds requests during the 2022 election
cycle: one on August 8, 2022, and the other on September 29, 2022. Staff have identified
45 duplicate entries between these two matching requests.

Staff have not identified a provision of BERA that would be violated by submitting
duplicate contribution entries. There are a number of reasons a committee may
purposely or inadvertently submit one or more duplicate contribution entries. For
example, campaigns may resubmit a contribution from a prior matching request where
that contribution was initially denied matching funds for having incomplete information.
Alternatively, a campaign may inadvertently resubmit one or more contributions by
erroneously selecting the wrong date range within the NetFile system from which to
generate a contribution report.

The Committee also provided a number of reasons why contributions may have been
submitted multiple times:
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- Some of its submittals did not have forms correctly attached the first time, and so
they were later resubmitted.

- Some of its submittals had errors on the forms that needed to be corrected, and
so they were later resubmitted.

- Some of its contributions were accidentally reassigned to the second batch of
submissions.

- Some of its contributions occurred earlier in the year, but contributors did not
submit their forms until later in the year, and this may have caused the Committee
to select a date range that resulted in overlap with previous submittals.

(See Attachment 3.)

The City’s NetFile system does not automatically identify duplicate entries. Instead, City
staff manually review candidate matching funds requests to verify each contribution’s
eligibility for matching funds. BERA provides that it is the duty of the City to verify the
eligibility for matching funds of each contribution for which matching funds are disbursed.
(See BMC § 2.12.505.D (“The City shall verify that a candidate’s qualified contributions
meet all of the requirements and restrictions of this Act prior to the disbursement of Fair
Elections funds to the candidate.”).) Based on staff’s review of this matter, City staff
unfortunately did not manually check for duplicate entries in accordance with standard
procedures in this case.

For its two matching requests, the Committee received a total of $47,000 in matching
funds, which is the limit under the public financing program. (BMC §§ 2.12.505.B.2 &
2.12.545.) The Committee was eligible for an additional $520 of matching funds, which
was withheld due to reaching the $47,000 limit. The 45 duplicate contribution entries
accounted for $16,140 of these matching funds.

City staff have identified an additional 41 contributions for which the Committee would
have been able to submit matching requests and receive matching funds had the
Committee not erroneously reached the $47,000 matching funds limit due to improper
award of matching funds for duplicate entries. The Committee would have been entitled
to an additional $14,520 in matching funds for these 41 eligible contributions. As a result,
City staff have determined that the Committee received an overpayment of $1,100 in
matching funds to which it was not entitled under the public financing program. City
records indicate that the Committee was terminated on December 26, 2022.

At the Commission’s request, the Secretary contacted the Committee for additional
information regarding how the overpayment occurred and why it was not recognized at
the time. The Committee provided the following explanation:

We were not readily able to discern that we had received an
overpayment. Matching forms are regularly rejected due to errors like
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missing phone numbers or mismatched job titles, and some matching
forms may not be received through NetFile if the filesize is too large
(depending on individual's camera settings), so we deliberately submitted
more matching forms than we expected were necessary in order to make
up for any that might be invalidated or fail to be received. We submitted a
large batch of matching forms on October 3rd, and were subsequently
informed on October 5th, 2022 that we had reached the limit. Staff did not
specify which forms might have been accepted or not, and so we had no
way of determining whether there was a mistake in their process.

Overall, our campaign reported $9,125 in direct contributions from 162
unique Berkeley donors. While we stopped collecting and submitting
matching forms once we were informed that we had reached the
maximum amount of matching funds available, these contributions would
have had a total matching value of $54,750 - well in excess of the
$47,000 maximum for 2022. Had this error been reported to us during the
campaign, we simply would have collected the necessary forms from 4
more individuals - or identified and fixed 4 more rejected forms - to
complete the necessary paperwork.’

Recommendation

Staff have determined that the overpayment of public matching funds to the Committee
was the result of a clerical error by City staff due to failure to adequately perform a
manual review of the Committee’s matching funds requests. Given that the NetFile
system does not automatically identify duplicate qualifying contribution entries, the City’s
current matching funds disbursement process relies on City staff manually reviewing all
contribution entries. Although the Committee submitted duplicate entries in its matching
funds requests, staff have not identified a provision of BERA that is violated by submitting
one or more duplicate entries. BERA Section 2.12.550 does provide that “It is a violation
of the law for candidates to accept more Fair Elections Act benefits than those to which
they are entitled or misuse such benefits or Fair Elections funding.” However, given that
the overpayment of funds in this case was the result of City staff clerical error rather than
an otherwise improper practice by the Committee, staff recommend that no further action
be taken.

Staff believe this matter highlights a number of areas for improvement for the City’s public
financing program. First, it appears that campaign committees may have difficulty
ascertaining which matching funds requests have been accepted and which have been
denied, and the rationale for those denials. Second, the City’s reliance on staff-level
manual review of matching funds requests may increase the possibility of clerical error
resulting in improper payment of matching funds. The Commission may wish to consider
changes to standard protocols in order to reduce the risk of error.

! Email from Ben Gould, Aug. 5, 2024 (Attachment 3).
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Attachments:
1. Complaint re Mark Humbert for Council 2022
2. Humbert for Council 2022 Public Financing Application and matching funds
requests
3. Correspondence between Commission Secretary and Committee
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Complaint of Noncompliance R
Berkeley Election Reform Act (“BERA”)* ECEI\, ,
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Date: Frdon 24 fAarch 2023

Address: 7 Berlkeley g 4770¥

E-mail (optional but suggested): <ol ke 1S (& & WO . o YA

Phone (optional but suggested): __“ (5z0) 839~ colZ

Party or parties alleied to have committed or are about to commit a violation of BERA:
Mavlk |[Aum ent o (ooncil 7027

Clear, concise and accurate statement of the facts that constitute the violation of BERA.
If additional space is needed, you may attach additional pages:
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Documents: Attach any documentation supporting the facts alleged. ¥ -
C’“W § 4o 980

Statements that are not based upon personal knowledge should identify the source of
information that gives rise to the complainant’s belief in the truth of such statements.

| declare under penalty of perjury under the Jaws of the State of California that all
information submitted hereon and in the attachments is true and correct.

Signature #/ Date 24 yans s 2023

*Use this “Complaint of Noncompliance” form to allege a violation of BERA pursuant to Berkeley
Municipal Code Section 2.12.225 and the Procedures of the Fair Campaign Practices Commissifi3
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To: City of Berkeley Deputy City Attorney Samuel J. Harvey

Cc: Councilmember Ben Bartlett

From: Gregory Kalkanis

Regarding: Complaint of Noncompliance; Mark Humbert for Council 2022
Date: Friday 24 March 2023

Dear Samuel Harvey:

Please find attached a completed Complaint of Noncompliance form for the campaign of Mark Humbert
for Council 2022. The pleasure of a response would be appreciated.

~

Best Regards,
Gregory Kalkanis
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City Clerk Department

2180 Milvia Street :
Berkeley, CA 94704 0672012022
(510) 981-6900 ST

www.cityofberkeley.info | elections@cityofberkeley.info Fiing 10

FAIR ELECTIONS ACT FORM

APPLICATION FOR PARTICIPATION
IN PUBLIC FINANCING PROGRAM
(Berkeley Municipal Code Chapter 2.12 — Election Reform Act)

OFFICE SOUGHT

OFFICE COUNCIL DISTRICT (IF APPLICABLE)
City Council Member 8

ELECTION CYCLE
11/08/2022

CANDIDATE INFORMATION

LAST FIRST M.1.
Humbert Mark

COMMITTEE INFORMATION

NAME OF CAMPAIGN COMMITTEE FPPC I.D. No.

Mark Humbert for Council 2022 1448572

CANDIDATE CERTIFICATION

Under penalty of perjury, | hereby certify:

| have complied with the restrictions of Berkeley Municipal Code Chapter 2.12 (Election Reform Act)
during the election cycle to date; and

My campaign committee has filed all campaign finance reports required by law during the election
cycle to date and that they are complete and accurate; and

I will comply with the requirements of Chapter 2.12 during the remainder of the election cycle and,
specifically, if certified as an eligible participating candidate, will comply with the requirements
applicable to participating candidates.

Mark Humbert 06/29/2022
CANDIDATE SIGNATURE DATE SIGNED
Rev. 9/25/17 Page 1 of 1
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City Clerk Department —
2180 Milvia Street 08/08/2022
Berkeley, CA 94704 08:28:31

(510) 981-6900
www.cityofberkeley.info | elections@cityofberkeley.info

FAIR ELECTIONS ACT FORM
INITIAL QUALIFYING DECLARATION FOR PUBLIC FUNDS
BY CANDIDATES FOR MAYOR, CITY COUNCIL, CITY AUDITOR,
SCHOOL BOARD DIRECTOR, OR RENT STABILIZATION BOARD COMMISSIONER

OFFICE SOUGHT

OFFICE COUNCIL DISTRICT (IF APPLICABLE)
City Council Member District 8

ELECTION CYCLE
11/08/2022

COMMITTEE INFORMATION

NAME OF CAMPAIGN COMMITTEE FPPC 1.D. No.

Mark Humbert for Council 2022 1448572

STREET ADDRESS APARTMENT/SUITE/FLOOR
2928 Linden Avenue

CITY STATE ZIP CODE
Berkeley CA 94705

TELEPHONE EMAIL ADDRESS
(415) 260-3398 mark@humbertforcouncil.com

CANDIDATE DECLARATION

| hereby declare that the following information is true and correct:

¢ All information on the attached Qualified Contribution Receipts is complete and accurate to the
best of my knowledge.

¢ | understand that the City shall verify that the qualified contributions meet all of the
requirements and restrictions prior to the disbursement of funds.

e | understand that if | submit any contributions that are not from the person(s) identified on the
receipt | shall be liable to pay the Fair Elections Fund the entire amount in addition to any
penalties.

¢ All Qualified Contributions, of any dollar amount, eligible for matching Fair Elections funds
must be publically disclosed with the contributor information required under Sections 2.12.280
and 2.12.283.

e | understand that all campaign filings must be current in order for a disbursement of Fair
Election funds to be released.

Mark Humbert 08/07/2022
CANDIDATE SIGNATURE DATE SIGNED

Rev. 12/10/2021 I 46



§Jo g adeq

00°0¥¥ 1202/0L/C) ‘Ao
00-098 s[eolqng
Kooyrog
00°0€ 1 TT0T/LT/90 TT0T/12/90 IO Auno) epawrely ‘SSHI JOYI0 A\ IEOOWOH] 01L16 Aepy Suruuey) S0 ] sewoy | Tyongewe |
Aopospeg N
Kojoyrog
0009 1 TT0T/LT/90 T20T/12/90 91013997 Kaporrog Jo Aoy Joquidw[rounoy 80L16 onudAy L0y 7 0t uesng Jeisuo
Kojoyrog
00°0S 1 TT0T/T0/L0 T20T/97/90 IO Kopaxreg O sIqnd SOLY6 € 1N 9AY ydeisop, 9404 Md1puy] X0,
Aopospiogt
00°09 T TTOT/SOLO TEOTI6TII0 SHOHOF PloABRIA FOTBUBIAUOIHOD STSTEOLYE 100HS-BOUE§TO] st BisHBg
Aopospiogt
Aopospiogt
06-09 + TEOT/SOHLO TEOT/6TII0 QHOROF VO-AOppR-HOY FoAMB] SOLP6 SRUDAV-ZBHBIPV-6Z9 | upoqqng
Aopospeg
00°09 T TTOT/SOLO TTOT/6T/90 SHIOHIIF Ao gON F0Y0IBI5Y TOLPE ABA\OI0UBEHEH] 3o OO
Aoorpog
KapayIo!
1ed VSN ‘v
00°09 1 TT0T/SO/LO T20T/62/90 IUOIIH N0JS 29 UOPUOT] Aouzony] SOLY6| “Aoponpog ‘onuoay Aqusy 0187 uo[[] Uopuo"]
Kooyrog
00°09 1 TT0T/90/L0 T20T/0£/90 1L VSSTVO Jopa1 Ainda(] €1LT-T0LY6 18 Yo 1109 Enysof] AMoxreyD-[jomsng|
Kooyrog
00°09 1 TT0T/90/L0 T20T/0£/90 IUOIIIH pokojdwauny pakojdwoun SOLY6 309.)G [OSSTY S [ €7 so7) So[EsOY
Kooyrog
0009 1 TT0T/90/L0 T20T/0€/90 oruonsd[g | doo[seey UL [nquin | 0PIV SOLY6 ANUDAY POOMUIH STL] oLy doojsoeH
Aopospeg
0609 T TTOTIEHLO TTOTHOHO SHIOHIIF posojduouny pofojduony £OLY6 AV BUHBIB) GES, £330 1093
Kojoyrog
0009 1 TTOT/ET/LO TTOT/LO/LO LU0 pamy v/ SEST-LOLY6 "aAY [OnSI ues g7Y w ] Aoy
uonnqryuo) # yoregq pansodoq PAATOIY POy Jite) QuieN QuieN
Jo junowry nsodoq areq aeq juswked 10ko1dwyg uonednoo ‘opo) diz SSaIppY IS 1se]

'00°08G$ 1S€9) 1 JO Junolwe Jejjop |10} e Joj ‘Yoes (0’ 09$ Uey} alow ou pue
00°01$ 1Se9) Je J0 S10JnqL)U0d anbjun (¢ ISes| Je WOl SUORNGLIUOYD PaEND OF JSEBS] 1B 109]|09 JShw ajepipued e ‘welBoid Bujpueuld aljgnd ey} ut sjedioiued o} Japio u|

1OV WJojoy [eanljod ay) pue y3g Aq paiinbal se (1akojdwa pue ‘uonednddo ‘ssalppe ‘OBl ||nj) UOKBWIOMI JOINQLIU0D 8}8|dwo)

‘sdijs ysodap paziwa)l Jo $81dod 21u0I08|g

s)dieoau JuswAed auljuo J0 ‘SUOieZIIoYINE PIED JIPaId ‘SYI8YD JOINQLIU0D JO S81d0d 21U0JJD8[8 SB YINS ‘PaAIadal uolNGUIUOI YIes Jo 80UspIAg
"SpuN4 SUON8|3 Jie4 Jo} uonnqLuoY paiijeny Joj 1disosy

‘(mojeq) 1s17 suoinguo) palilend

:uorejusWwNoop BuIMo||o) 8y} JWgNS Jsnw ajepipued e ‘sysenbal spuny Buiyoyew agnd |je 104 "onel |:9 e Je paydlew aie suolnquiuo?) pauiieny) panoidde ||y

INJNAVd SANN4 SNOILIFTT ¥IV4 ¥04 1S3NDIY ONIALITVNO TVILINI

¢l

4!

€l

1!

01



G Jo ¢ a8eq

0oT NFLI

00°096
00-0STF S[ejoqng
Kojoyrog 0
00°09 1 <20T/T1/90 2202/90/90 QU009 pakojdwoun paipa £0LY6 102118 AJ10H 02§ 1 0101 | Gosim‘
Kojoyrog
0009 1 2207/T1/90 7202/90/90 QU0 pakojduwoury PaI1oY £0LY6 10218 AJ[0H 0TS | 111 LoonunIey]
Lopspogt
Kooyrog
0009 1 220T/T1/90 7202/90/90 QU0 pakojduwoury pafoduwoun SOLY6 QNUIAY USPUIT 656 LSJIEIR SUSA)Y
IsHuSIOY
6669 + TTOTCH90 TTOT96790 drHOHYF SIS HHEIH fBiuoto AU TOLY6 IS-HORVHTEY Hog] HHISPIBHIR Oy
Kojoyrog
00°09 1 20T/T1/90 7202/90/90 QU099 SIANBUINY ATI) 2A1N0IXH 1yoiduo £0LY6 129§ BIWIOIITED) 9567 AreyoeZ UI[UeL]
Kojoyrog
00°09 1 CT0T/€1/90 CT0T/L0/90 QU009 pakojdwoun pafojduaun 01L¥6 IS 18 0187 eIpne[y eysukzomeyy
— Kojoyrog
0009 1 CT0T/€1/90 TT0T/L0/90 OIUONA[F|  SIOINOSAY I BIUIOJI[Ey Jouueld Y0L¥6 1S U089y 749 Uyo] 1o[inog
Kooyrog
0009 1 20T/71/90 72027/80/90 QU0 ape)sy ey Adjodyiog ‘Aijeay deQ poyy £0LY6 1S 9S0Y 09L1 oLme] 1[jondey
Kooyrog
0009 1 20T/71/90 72027/80/90 QU0 pakojdwoury P21y £0LY6 1S 9S0Y 09L1 ukjepg 1nde)y
Lopspog
6669 i3 TTOT/S 90 TTOT66790 QrHORIYF VO-AafeA-ORsES-FRY (Sig EHT-S0LP6 QALY+ BRI so3utg
Kojoyrog
00°09 1 207/91/90 CT0T/01/90 QU099 DdV ‘SSNH 13joni] Lduronvy LOLY6 A VIVEIVH VINVS 90 1120y ZJeMUDY
Koroyrog
00°09 1 CT0T/L1/90 CT0T/11/90 QU009 pakojdwioun pakojdudun SOLY6 1291S 191599 M\ 7987 Koue oIpey
Kojoyrog
00°09 1 C207/81/90 CT0T/11/90 O1U0N991H pakojdwioun pafojduaun SOLY6 1S 1159 M 7987 Ue[v] oIpey
Kooyrog
0009 1 207/61/90 CT0T/€1/90 QU0 pakojdwoury pafojduwoun LOLY6 peoy ereqieq eijues 904 ey SIIIN]
— Kooyrog
00°09 1 2207/02/90 CT0T/¥1/90 OLON9[F | Al SAIeIo0ssY 1a3uly 1s15o)eNS SUONEOIUNWIWO) SOLY6 Peoy 9190y £ weg Jo3urg
Kooyrog
00°09 1 20T/TT/90 CCT0T/S1/90 QU009 s1o31e eddoy 1oUMQy S09T-SOLY6 1S 191SQIM 7L peJj paeT]
Kojoyrog
00°09 1 20T/TT/90 CT0T/91/90 U009 SI01S SSOY| QAINOAXH] SOLY6 QJBIID, [[OU JBO 9187 louuay euenie’y
Kojospogt
00°69 i3 TTOTITT/O0 TTOTI9H90 ArHeROYF VIN 80L¥6 SIBHIE-POOMHURIDTOT PORYAIA HOSHHO]
Kopospogt
6665 + TTOTIHT/90 TTOTOT90 Rt asag] FYIBIH €OLY6 1IBSAGIE-GES 251005) 2563y
Kojoyjiog “Iojuary friog
00°09 1 207/97/90 7202/07/90 OIUOLIAF | 9INOSAY 19dULY) S, U0 A J1o5BUBIA 109)UN[O, SOLY6 1221 19SS $76 Ka1puy] 1foyg
uonnqriuo)) # yoreg pansodoq PIAIIY POYRIN ite) QureN QureN
JO Junowry 111 Qﬁmﬁﬁ e\, Areq Aaeq juowkeq 10Aojdwyg uonednoo ‘apo) diz SSAIPPY 3s1 1se]
o T TV

9¢

'S¢

e

€e

e

e

0€

'6C

‘8T

LT

9T

ST

ve

€T

K44

0T

61

81

L1

91



G Jo t a8eq

0oT NFLI

00°0C01
00-09TF S[ejoqng
Kojoyrog o))
00°09 1 2207/60/90 CCT0T/€0/90 QU009 BIUIOJI[ED) JO AYISIOALU() 105525014 SOLY6 PNUIAY poomwH S7L7] Twoe| Nzk.mr.m
Kojoyrog
0009 1 2207/60/90 7T07/€0/90 QU0 VD Joorely  UOHEISIUIWPY [Ieasay| 60L¥6 Aepp ap Sury TN LOS || Aa13j000y Xewor]|
Sunmsuog Aoeriog
00°09 1 2207/60/90 7T07/€0/90 QU0 D17 ‘SIAOIN B ] drysiopes| utiosuiguz SOLY6 €ETH# dAY 0FUILO( 0£67 JIE] PUNpaoH|
Lopspogt
Kooyrog
0009 1 207/60/90 7T07/€0/90 QU0 ptorady JUBYNSUOT 60L¥6 QNUAAY PIES[IH 1657 09y I} 1]9850]
Kojoyrog
00°09 1 207/60/90 CCT0T/€0/90 QU099 Lopoxiag Jo Ay JoquIaWIouno’y SOLY6 OAY dUId 1567 o7 1501(]
Vo “Kojospog Kojoyrog
00°09 1 2207/60/90 CCT0T/€0/90 OWIOND[F | “S103)1yd1Y SloquajyoeL]) 1021V SOLY6 QAY ANULAURE 0967 prae( S1oquajyoeL]]
Kopospogt
Kooyrog
0009 1 2207/01/90 C20T/%0/90 QU0 pakojduwoury Pa1130. YOLY6|  1771dV 1000 UOSIPPY 0561 Koty pInooy
Kooyrog
0009 1 2207/01/90 C20T/%0/90 QU0 pakojdwoury P21y £0LY6 10218 Sauke( €19 U9p[V] a3pnj
Kooyrog
00°09 1 20T/01/90 CT0T/¥70/90 U009 pakojdwoun PaI1aY £0LY6 Aepp UOISIV €TL] Aueg 1]
Kojoyrog
00°09 1 20T/01/90 CT0T/70/90 QU099 qn[) eIy JouBsap owdeiy C0LY6 1S sunjdoH o€ 1] IaqeZI|H| ue3H-99]
Kojospogt
00°69 i3 TTOTO1/90 TTOTIO790 ArHOROYF YO-AeHg-Fed 10318y SOLY6 ESuesaiotsiy HOITHHE frepusi)
Kopospogt
Kooyrog
0009 1 20T/11/90 7207/50/90 QU0 SHY d1501eng JUBYNSUOT SOLY6 PO OPBIBATY GL ] uuyy enuy
v Kooyrog
00°09 1 20T/11/90 7207/50/90 owondo[g | ‘Aajaiog ‘usisa( 1opuezjioanyole adeospuer] oumcy £0LY6 19911 BILIOJI[ED) 9567 Eljoy Jopuey]
Kooyrog
00°09 1 CT0T/11/90 CT0T/50/90 QU009 ouf g1 dnivy JUBINSUOT 60L¥6 1§ oonids £791] Auoyuy] QUOZZNIg
Kojoyrog
00°09 1 CT0T/11/90 CT0T/50/90 U009 Kopaxtag Jo Ay JoquIaWIouno’y £0LY6 1S WIPH 6191 rysey TuemIesasy
Kojoyrog
00°09 1 <207/T1/90 2202/90/90 QU009 pakojdwoun 1O BWOWOH SOLY6 ONURAY USPUIT €567 [ Sue
Kojoyrog
0009 1 220T/T1/90 7202/90/90 QU0 pakojduwoury paAojduoun SOLY6 10218 A3S[00M §19 uoy| Koy
doyg 1omopj| Aoeriog
00°09 1 220T/T1/90 7202/90/90 OLIONJ[F | SIAISIS pue 1oyjoig /eAd] ISLIO] SOLY6 QNUIAY USPUIT 876 SaoueL] JHoquIng|
uonnqriuo)) # yoreg pansodoq PIAIIY POYRIN ite) QureN QureN
JO Junowry 111 Qﬁmﬁﬁ e\ Areq Aaeq juowkeq 10Aojdwyg uonednoo ‘apo) diz SSAIPPY 3s1 1se]
o T TV

LS

9¢

S¢S

e

€S

s

‘s

0S

94

R4

Ly

4

Sy

a4

34

w

4

0¥

6€

‘8¢

LE



G Jo g afeq

o
(o]
0v0°L1
00°0+8¢C
00-0LTY S[e10], pue1n 0pR ¢ 7
00°0Cy
00006 S[e0qng
Kojoyrog
00°09 220T/%0/90 20T/8¢/S0 Ao2YD RICEAY SunoyIey] SOLY6 QNUIAY USpUIT [ €6 Sewioy | ue]J]
Kojoyrog
00°09 720T/%0/90 TT0T/8T/S0 A29YD VN PaInaY LOLY6 PNUSAY $O[O5UY SO ZE6]] el sejo(|
Koppog
0669 TTOTH 0790 TTOT/BTISO D VAN Py tOtr6 SRUAAY-SIRIUY-S0F-ZE6H] SOHBY, oedg
Kooyrog
00'09 720T/%0/90 TT0T/8T/S0 A99YD) VN JUSpMy LOLY6 SNUSAY $[O3UY SO ZE6]] 9920y Sejo(-}o0.g]
Kopopog
00-69 TTOTH 6790 TTOTFBEISO YD VN SHOH] SOLV6 SRUAY-HIPHIFL6] Ayresyl Ry
Aopospog
Koroyrog
0009 2202/90/90 c20T/1¢/S0 o1ondd[g | v ‘Adjexiog ‘quTereqood) Juopisald| 70LY6 €7/ 1dy 10018 UOSIPPY 056 1] ure(uog p[nooy
Kojoyrog
0009 T20T/L0/90 207/10/90 Ao2YD VN Py €0LY6 J22.§ JUEID €191 ugo STuA(]
Koppog
Kopoy1o
v [o310g
00'09 T2T0T/L0O/90 20T/10/90 oruondd[g |  ‘Asjariog ‘pakoduo-y[og JouIsa| 60L16 i “1S AIUOH 0y | leuted ysoyoy
Koppog
fopyiod Kojoyrog
0009 2202/80/90 207/20/90 Ao2UD dnoip us1so( 10[j01g 1ouB1so(7 oryderny SOLY6 10018 A119Y) 6187 eL]) I9[]01§
Aopospog
0009 TTOT/R0790 TTOETO90 P [V -Aungty—palotdwg g ysidurooyoks £OLY6 OZUIOFHBSOTS] SUHOHE SHIAIY
uessog Loty
Koppog
uonnqLyuo)) # yoyeqg pansodoq poA1YY POYIOIN ite) QureN QureN
JO Junowry 111 Qﬁmﬁﬁ m.:: areq areq juowked 10Aojdwyg uonednoo ‘opo) diz SSAIPPY 3s1 158
o T TV

0oT NFLI

L

‘0L

69

‘89

L9

99

S9

9

€9

9

‘9

‘09

6

'8¢



ITEM 10

amrer Attachment 2
City Clerk Department

2180 Milvia Street —
Berkeley, CA 94704 09/29/2022
(510) 981-6900 222426

www.cityofberkeley.info | elections@cityofberkeley.info o

FAIR ELECTIONS ACT FORM
DECLARATION FOR PUBLIC FUNDS BY CANDIDATES FOR
MAYOR, CITY COUNCIL, CITY AUDITOR, SCHOOL BOARD DIRECTOR, OR
RENT STABILIZATION BOARD COMMISSIONER

OFFICE SOUGHT
OFFICE COUNCIL DISTRICT (IF APPLICABLE)
City Council Member District 8

ELECTION CYCLE
11/08/2022

COMMITTEE INFORMATION

NAME OF CAMPAIGN COMMITTEE FPPC I.D. No.
Mark Humbert for Council 2022 1448572
STREET ADDRESS APARTMENT/SUITE/FLOOR
2928 Linden Avenue

CITY STATE ZIP CODE
Berkeley CA 94705
TELEPHONE EMAIL ADDRESS

(415) 260-3398 mark@humbertforcouncil.com

CANDIDATE DECLARATION

| hereby declare that the following information is true and correct:

¢ All information on the attached Qualified Contribution Receipts is complete and accurate to the
best of my knowledge.

e | understand that the City shall verify that the qualified contributions meet all of the
requirements and restrictions prior to the disbursement of funds.

e | understand that if | submit any contributions that are not from the person(s) identified on the
receipt | shall be liable to pay the Fair Elections Fund the entire amount in addition to any
penalties.

e All Qualified Contributions, of any dollar amount, eligible for matching Fair Elections funds
must be publically disclosed with the contributor information required under Sections 2.12.280
and 2.12.283.

e | understand that all campaign filings must be current in order for a disbursement of Fair
Election funds to be released.

Mark Humbert 09/29/2022

CANDIDATE SIGNATURE DATE SIGNED

Rev. 12/10/2021 : 51
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ITEM NO.10-ATTACHMENT 3

Harvey, Samuel

From: C. Mark Humbert <markh@humbertlaw.us>
Sent: Tuesday, April 18, 2023 4:05 PM

To: FCPC (Fair Campaign Practices Commission)
Subject: Re: FCPC Complaint

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is
safe.

Dear Mr. Harvey and Members of the Berkeley FCPC:

Thank you for bringing this complaint to my attention. | agree with Staff's conclusion that it does not state a claim under
BERA, and therefore does not have merit as a matter of law.

As you know, the Berkeley City Clerk's Office is punctilious in examining matching requests submitted by Berkeley
candidates who are participating in the Berkeley public campaign financing program. Individual forms are often rejected
for failure to meet the Clerk's appropriately exacting standards.

My assistant treasurer and | worked diligently to supply the requisite information, but we made mistakes in some
instances which were later corrected. The campaign contributions we received from Berkeley residents far exceeded
the limit on matchable donations, and once we found we had reached the limit, we did not submit any additional
requests for matching.

Some of the reasons for the discrepancies noted by the complainant in the public financing records include:

- Some of our submittals did not have forms correctly attached the first time, and so they were later resubmitted.

- Some of our submittals had errors on the forms that needed to be corrected, and so they were later resubmitted.

- Some of our contributions were accidentally reassigned to the second batch of submissions.

- Some of our contributions occurred earlier in the year, but contributors did not submit their forms until later in the
year, and this may have caused us to select a date range that resulted in overlap with previous submittals.

As shown by the City Clerk's documentation, we submitted more unique matching forms than were required. As
mentioned above, we had still more donations with forms that we could have submitted had it been necessary. Finally,
| am confident that we did not receive from the City any funds in excess of the public financing limit.

We request that this complaint be dismissed.

Respectfully submitted,

Mark Humbert

2022 Candidate for Berkeley City Council D8

On Monday, April 17, 2023, 2:47 PM, FCPC (Fair Campaign Practices Commission) <FCPC@cityofberkeley.info>
wrote:

Restricted
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ITEM NO.10-ATTACHMENT 3

Attached is a courtesy copy of a complaint received by the Berkeley Fair Campaign Practices Commission
(FCPC) alleging violations of the Berkeley Election Reform Act (BERA) by your campaign, Mark Humbert
for Council 2022. Also included is a staff report recommending that the FCPC dismiss the complaint for
failure to state a violation of BERA.

This item will be considered by the FCPC at its meeting on April 20" at 6:30 PM at the North Berkeley
Senior Center.

Thank you,

Sam

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4th Floor

Berkeley, CA 94704

fcpc@cityofberkeley.info

CONFIDENTIALITY NOTICE

This message, including any attachments, is intended solely for the named addressee, and may contain
information that is confidential, privileged, proprietary, or legally protected from disclosure. If you are not
the intended recipient of this message, or if this message has been addressed to you in error, please
immediately alert the sender and delete this message and any attachments from your system. If you are not
the intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this
message or its attachments is strictly prohibited.
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ITEM NO.10-ATTACHMENT 3

Harvey, Samuel

From: Humbert, Mark

Sent: Monday, August 5, 2024 5:47 PM
To: Harvey, Samuel; Brown, Farimah F.
Subject: Fw: Fw: FCPC Public Financing
Mark Humbert

Councilmember, District 8

City of Berkeley

From: Ben Gould <ben@bengould.org>

Sent: Monday, August 5, 2024 3:55 PM

To: Humbert, Mark <MHumbert@berkeleyca.gov>
Subject: Re: Fw: FCPC Public Financing

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is
safe.

Maybe worth adding:

We were not readily able to discern that we had received an overpayment. Matching forms are regularly
rejected due to errors like missing phone numbers or mismatched job titles, and some matching forms
may not be received through NetFile if the filesize is too large (depending on individual's camera
settings), so we deliberately submitted more matching forms than we expected were necessary in order
to make up for any that might be invalidated or fail to be received. We submitted a large batch of
matching forms on October 3rd, and were subsequently informed on October 5th, 2022 that we had
reached the limit. Staff did not specify which forms might have been accepted or not, and so we had no
way of determining whether there was a mistake in their process.

Overall, our campaign reported $9,125 in direct contributions from 162 unique Berkeley donors. While
we stopped collecting and submitting matching forms once we were informed that we had reached the
maximum amount of matching funds available, these contributions would have had a total matching
value of $54,750 - well in excess of the $47,000 maximum for 2022. Had this error been reported to us
during the campaign, we simply would have collected the necessary forms from 4 more individuals - or
identified and fixed 4 more rejected forms - to complete the necessary paperwork.

On Mon, Aug 5, 2024 at 3:25 PM Humbert, Mark <MHumbert@berkeleyca.gov> wrote:

Mark Humbert
Councilmember, District 8
City of Berkeley
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ITEM NO.10-ATTACHMENT 3

From: Humbert, Mark <MHumbert@berkeleyca.gov>

Sent: Monday, August 5, 2024 3:09 PM

To: FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>
Subject: Re: FCPC Public Financing

Dear Sam -

We collected many more $60 qualified contributions from Berkeley residents than we needed to reach
maximum matching. So the campaign truly did not receive more than it would have been entitled to
receive, had those additional contributions been counted by the Clerk for matching purposes. There is
no harm here.

We did not make the mistake; City staff did. [ am not casting aspersions at City staff - it's a complicated
process.

The campaign account is closed. And we were told this matter was closed many months ago. And, again,
the campaign did not collect more matching funds than it was entitled to collect, based on the number of
qualified contributions it received.

Best, Mark

Mark Humbert
Councilmember, District 8
City of Berkeley

From: FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>
Sent: Monday, August 5, 2024 2:54 PM

To: Humbert, Mark <MHumbert@berkeleyca.gov>

Cc: Brown, Farimah F. <FBrown@berkeleyca.gov>

Subject: FCPC Public Financing

Restricted

Dear Councilmember Humbert,

The Fair Campaign Practices Commission has expressed interestin obtaining additional information
from your 2022 campaign committee regarding the overpayment of public financing funds.
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ITEM NO.10-ATTACHMENT 3
In particular, although City staff have confirmed that the overpayment was the result of an
administrative error by City staff, members of the Commission have requested an explanation as to why
your campaign did not recognize the overpayment at the time.

Additionally, some commissioners have pointed to Section 2.12.550 of the Berkeley Election Reform Act
(“BERA”) which provides that “It is a violation of the law for candidates to accept more Fair Elections Act
benefits than those to which they are entitled.” While we believe this section is best read to apply to
circumstances in which an overpayment has resulted from an error or violation by the campaign and not
by City staff, it is possible that this language could be interpreted to mean that your receipt of an excess
$1,100 was a violation of BERA. As a result, some commissioners have expressed a desire that your
campaign repay the $1,100 overpayment which your campaign received.

We would like an opportunity to discuss further and ideally obtain some additional information on this
matter which we can provide to the Commission.

Regards,

Sam

Samuel J. Harvey

Secretary

Fair Campaign Practices Commission / Open Government Commission
City of Berkeley

2180 Milvia Street, 4" Floor

Berkeley, CA 94704

fepe@cityofberkeley.info

CONFIDENTIALITY NOTICE
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ITEM NO.10-ATTACHMENT 3

This message, including any attachments, is intended solely for the named addressee, and may contain information that is
confidential, privileged, proprietary, or legally protected from disclosure. If you are not the intended recipient of this message, or if
this message has been addressed to you in error, please immediately alert the sender and delete this message and any attachments
from your system. If you are not the intended recipient, you are hereby notified that any use, dissemination, copying, or storage of
this message or its attachments is strictly prohibited.

Ben Gould
ben@bengould.org
(510) 725-9176

62



ITEM NO.11

[ CITY °F

»

Fair Campaign Practices Commission

Date: March 13, 2025

To: Fair Campaign Practices Commission

From: Samuel Harvey, Secretary

Subject: Enforcement referral regarding failure to repay unspent public

financing matching funds

At its January 16, 2025 meeting, the Commission received the attached referral from the
City Clerk regarding an alleged failure by two Public Finance Participants—Jenny Guarino
for City Council 2024 and Re-Elect Laura Babitt 4 Berkeley School Board 2024—to return
unspent funds. (Attachment 1.)

Under Berkeley Municipal Code Section 2.12.505(H)(2), campaigns that participate in the
City’s public financing program must return unspent funds within sixty (60) days after the
date of the election. Because the November 2024 election was held on November 5,
2024, the deadline to return the unspent funds was January 4, 2025. On January 8,
2025, the City Clerk referred both campaigns to the Commission for enforcement
pursuant to Section 2.12.505(H)(4), which requires the Clerk to “immediately refer to the
Commission for enforcement any participating candidate who does not return unspent
funds.” The referral noted that each campaign’s second pre-election campaign statement
filed in October 2024 listed significant ending cash balances in the amount of $14,177.48
and $12,098.96, which had not been returned.

At the Commission’s direction, the Commission Secretary reviewed each campaign’s
Form 460 filed on January 31, 2025, which covers the period from October 20, 2024
through December 31, 2024. Each campaign’s Form 460 now shows an ending cash
balance of $0.00 as of December 31, 2024. (Attachments 2 and 3.) The zero-dollar
balance in each campaign’s account indicates that neither campaign had unspent funds
that were required to be returned under BMC Section 2.12.505(H)(2).

Under the Commission’s procedures, probable cause exists that BERA has been violated
“‘when based on the circumstances presented there is a reasonable basis on which to
believe that a violation of the BERA has occurred.” (FCPC Procedures § VI.B.2.) The
Commission may dismiss the matter (by majority vote) and proceed no further if evidence
of any violation is insufficient or unreliable. (FCPC Procedures § VI.B.1.)

Because the campaigns’ public filings indicate that no violation of BMC Section
2.12.505(H)(2) has occurred, staff recommend that the Commission dismiss this matter
and take no further action on the ground that there is insufficient evidence of any violation
of BERA. The Commission may wish to consider whether an amendment to Section
2.12.505(H)(4) is warranted to avoid the interpretation that BERA requires the City Clerk
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ITEM NO.11
March 13, 2025
Page 2 Re: Enforcement referral regarding failure to repay unspent public financing
matching funds

to refer any apparent failure to repay unspent funds “immediately” after the deadline to
return unspent funds, rather than waiting until the end-of-year campaign statements are

filed.

Attachments:
1. Referral from City Clerk dated January 8, 2025
2. Form 460, Jenny Guarino for City Council 2024 (10/20/2024 — 12/31/2024)
3. Form 460, Re-Elect Laura Babitt 4 Berkeley School Board 2024 (10/20/2024 —

12/31/2024)
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[

City Clerk Department

January 8, 2025

To: Fair Campaign Practices Commission

From: Mark Numainville, City Clerk

Subject: Referral of Public Finance Participants to the Fair Campaign Practices
Commission

This memo serves as an official referral to the Fair Campaign Practices Commission for
failure to return unspent funds by Public Finance Participants, as required by Berkeley
Municipal Code Section 2.12.505(H)(4).

Participating candidates in the Public Financing Program are required to return all
unspent campaign funds sixty (60) days after the date of the election (BMC 8§
2.12.505(H)(2)). For the November 5, 2024 election, participating candidates were
noticed on November 15, December 2, and December 31. The candidates listed below
are in violation of the Berkeley Election Reform Act and are being referred to the Fair
Campaign Practices Commission for enforcement.

Jenny Guarino
Jenny Guarino for City Council 2024
2"d pre-election campaign statement ending cash balance: $14,177.48

Laura Babitt
Re-Elect Laura Babitt 4 Berkeley School Board 2024
2"d pre-election campaign statement ending cash balance: $12,098.96

The table below provides a summary of returned funds.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: elections@berkeleyca.gov Website: berkeleyca.gov
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Referral of Public Finance Participants to the
Fair Campaign Practices Commission

ITEM NO.11-
ATTACHMENT 1

Committee Name

Amount Returned

Date Returned

Adena Ishii for Mayor of Berkeley 2024 $3,836.29 12/18/2024
Alfred Twu for Berkeley Rent Board 2024 $269.70 12/12/2024
Ana Vasudeo for School Board 2024 $298.27 12/19/2024
Andrew for Berkeley Council 2024 $1,927.14 1/8/2025
Andy Katz for Berkeley City Council 2024 $903.02 1/6/2025
Avery Arbaugh for Berkeley Rent Board 2024 $76.87 12/6/2024
Brent Blackaby for Berkeley City Council 2024 $0.00 1/1/2025
Deborah Matthews for Council 2024 $11,018.03 12/17/2024
Dominique Walker for Berkeley Rent Board 2024 $70.86 12/6/2024
Jen Corn for Berkeley School Board 2024 $130.97 12/18/2024
Jenny Guarino for City Council 2024

John "Chip" Moore for Berkeley City Council District #3 2024 | $0.00 12/31/2024
Kate Harrison for Mayor 2024 $26.74 12/9/2024
Re-elect Laura Babitt 4 Berkeley School Board 2024

Shoshana O'Keefe for Berkeley City Council District 5 2024 | $0.00 12/31/2024
Terry Taplin for City Council 2024 $8,513.99 1/2/2025
Xavier Johnson for Berkeley Rent Board 2024 $71.42 12/6/2024
Rigel Robinson for Berkeley Mayor 2024 $17,613.46 6/11/2024
Ana Vasudeo for City Council 2024 $11,814.00 6/24/2024

Please confirm receipt of this referral and provide notice of any next steps in the
enforcement process to my office and to the participating candidates being referred. My
staff is available if you have any questions regarding this matter.
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City Clerk Department

March 19, 2025

To: Fair Campaign Practices Commission
From: Mark Numainville, City Clerk
Subiject: Mandated Cost of Living Adjustments Pursuant to the Berkeley Election

Reform Act and the Fair Elections Act

Under the Fair Elections Act of 2016 (Public Financing), certain data points and dollar
amounts are required to be adjusted by the Commission in January of each odd-
numbered year (BMC 2.12.545). The non-public financing contribution limit is adjusted
biennially as well. Due to the timing of CPI data release by the State, these adjustments
were not able to be presented to the Commission in January.

The adjustment for the dollar amounts is based on the Consumer Price Index for the San
Francisco Area. The formula established by the State Fair Political Practices Commission
for adjusting contribution limits for state candidates is also used for adjusting the limits for
Berkeley’s Public Financing Program. The factors labeled “2016 Dollar Amounts” and
“2016 Annual CPI” will remain constant when the formula is applied in all subsequent
odd-numbered years because those reflect the original amounts in the ballot measure.
The numerator will change to reflect the year in which the adjustment is calculated.

2024 Annual CPI
2016 Dollar Amounts X R = 2024 Dollar Amounts
2016 Annual CPI

The CPI numbers used are the December 2016 number (269.5) and the December 2024
number (348.0). The December number is used because the State Department of
Finance does not calculate the standard CPI-U in January.

The chart in Attachment 1 shows all of the amounts that are subject to the inflator, the
original amount, the new amount (raw and rounded), and the code reference.

At its inception in 2016, the Public Financing Program has had a contribution cap of
$50.00, with a matching contribution from the City of $300.00, for a total of $350.00 from
a single donor. For the 2022 election cycle the amounts were raised to $60 and $360.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.qgov Website: https://berkeleyca.gov/
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ITEM 12

Mandated Cost of Living Adjustments Pursuant to the March 19, 2025
Berkeley Election Reform Act and the Fair Elections Act

For the 2024 election cycle there was no change to these amounts. For the 2026 election
cycle, these dollar amounts will again remain the same. Some of the other dollar amounts
have also changed as presented in Attachment 1.

The non-public financing contribution limit is adjusted from $270 to $290.

Upon approval by the Commission, all manuals and materials related to Public Financing
will be updated to reflect the new dollar amounts.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Website: https://berkeleyca.qov/
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Attachment 1 - Mandated Cost of Living Adjustments

ITEM 12

Starting Previous Adjusted Rounded Amount Inflator
Item Subject to Inflator Amount Inflator Amount Amount 2024 Rounding Amount 2024 Reference Reference
Contribution Limit $250 CPI-U $270 $287.18 Nearest $10 $290.00 2.12.415 2.12.415
Quarterly Filing Threshold $250 CPI-U $270 $287.18 Nearest $10 $290.00 2.12.271 2.12.545
Top Four Threshold $250 CPI-U $270 $287.18 Nearest $10 $290.00 2.12.335 2.12.545
Starting
Amount Previous Adjusted Rounded Amount Inflator
Item Subject to Inflator (Dec 2016) Inflator |[Amount (2021)| Amount 2024 Rounding Amount 2024 Reference Reference
Census Up to nearest Art. lll, Sec.6.2 Art. 1,
Population 120,972 Update 121,353 124,321 whole number 124,321 (2)(a) Sec.6.2 (3)
Art. lll, Sec.6.2 Art. I,
Admin Costs (four year cycle) | $250,000 CPI-U $290,914.33 $322,820.96 |None $322,820.96 (1)(b) Sec.6.2 (3)
Art. lll, Sec.6.2 Art. I,
Per Resident Allocation $4.00 CPI-U S4.65 $5.17 None $5.17 (1)(b) Sec.6.2 (3)
Art. lll, Sec.6.2 Art. I,
Cap in Fund Balance $2,000,000 CPI-U $2,327,314.64 | $2,582,567.72 |None $2,582,567.72 (1)(b) Sec.6.2 (3)
Qualified Contribution $50.00 CPI-U $60.00 $64.56 Nearest $10 $60.00 2.12.167 2.12.545
Capital Asset Cap $500.00 CPI-U $580.00 $645.64 Nearest $10 $650.00 2.12.530.B.2.c | 2.12.545
Initial Qualified Contributions| $10.00 CPI-U $10.00 $12.91 Nearest $10 $10.00 2.12.500.A.3. | 2.12.545
Initial Qualified Contributions
- Total $500.00 CPI-U $580.00 $645.64 Nearest $10 $650.00 2.12.500.A.3. | 2.12.545
Matching funds limit - Mayor | $120,000 CPI-U $140,000.00 $154,954.06 [Nearest $1,000 | $155,000.00 2.12.505.B. 2.12.545
Matching funds limit - Council| $40,000 CPI-U $47,000.00 $51,651.35 [Nearest $1,000 $52,000.00 2.12.505.B. 2.12.545
Matching funds limit -
Auditor* $20,000 CPI-U n/a $25,825.68 [Nearest $1,000 $26,000.00 2.12.505.B. 2.12.545
Matching funds limit -
Rent Board* $8,000 CPI-U n/a $10,330.27 |[Nearest $1,000 $10,000.00 2.12.505.B. 2.12.545
Matching funds limit - School
Board* $20,000 CPI-U n/a $25,825.68 |[Nearest $1,000 $26,000.00 2.12.505.B. 2.12.545

*1n 2022, the program was expanded to include Auditor, School Board Director, and Rent Stabilization Board Commissioner candidates.
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ITEM 13

POSSIBLE REVISIONS TO FCPC PROCEDURES
suggestions from Kitt Saginor 03/20/25

Significant changes

lll. Request for Advice and Opinions.
Add a section
C. Publication of Advice and Opinions
Written responses to requests for advice and and requests for opinions that qualify
as public records shall be made readily available to the public via ....
p. 7
| recommend that we activate BERA 2.12.220 Opinions, which says in part:
“The commission’s opinions shall be public records and may from time to time be published.”

I do not have full details in mind for how to accomplish this. The simplest way might be creating a
a pdf document containing advice and opinion from the last x number of years, posting it on the
Commission web page, and then updating it annually to add new entries. A pdf document would
be less complicated to maintain than a database, and anyone could open it and search for a topic
(using <CTRL>F). Making this information readily available will help provide guidance to persons
associated with a campaign.

V. Complaints of Alleged Violations. B. Processing of Complaints
1. For purposes of the seven day requirement for Commission response, a
complaint shall not be deemed received by the Commission until the first
regttar Commission meeting following the Secretary's receipt of the
complaint, provided that it is received in time to provide copies to the
Commission and to the subject of the complaint (respondent) prior to the
meeting, and to be placed on the agenda consistent with the Brown Act. If a

complaint is received by the Secretary more than 14 days before the
next reqular Commission meeting, the Secretary shall inform the
Chairperson who may call a special meeting.

2. At the first regabar Commission meeting following the Secretary’s verification that
the complaint meets the above-specified filing requirements, the Commission
shall decide: (a) whether to direct the Secretary to investigate the complaint,
to the extent the Secretary has not already done so; (b) whether to dismiss
the complaint; or (c) whether to find probable cause to believe a provision of
the BERA has been violated.

p. 9

VI. Disposition of Alleged Violations. B. Proceeding After Presentation of Secretary’s

Report
Add section 3.

3. The Commission shall inform the parties. including the complainant, of
each action taken in regard to the complaint.

p. 11
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VI. Disposition of Alleged Violations. C. Proceeding After Determination of Probable

Cause
3. After making a probable cause determination, the Commission shall promptly
inform the parties, including the complainant, of the determination and of
the course(s) of action it intends to pursue.
p. 13

Wording updates

lll. Request for Advice and Opinions. A. Requests for Advice
2. The Secretary shall provide advice orally if the matter is routine or does not
require substantial interpretation of the ordinance.
Alter to include email responses?
2. The Secretary shall provide advice orally or through electronic communication if the
matter is routine or does not require substantial interpretation of the ordinance.
p. 6

lll. Request for Advice and Opinions. A. Requests for Opinions
... They shall be signed by the person requesting the opinion...
Alter to
... They shall be submitted in writing and signed by the person requesting the opinion...
p. 7

[ll. Hearings. B. Scheduling and Notices
The Secretary shall provide notice of the hearing to all parties electronically and also
either by deposit in the U.S. Mail or delivery to that party's representative or to the address
of that party's representative on file with the Commission....
p. 13

References to the “Commissioners’ Manual” will need to be changed to “Commissions’ and Board
Members’ Manual”
Top of p. 2, bottom of p. 18, bottom of p. 19

Substitute “ad hoc committees” for “committees” and “subcommittees.”
Throughout

Reword to eliminate third person singular pronouns (he, her, his, she, etc.)
Throughout
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City Clerk Department

Date: November 18, 2024
To: Sam Harvey, Secretary, Open Government Commission
From: Mark Numainville, City Clerk

Subiject: Referral of Non-Filing by Quarterly Lobbyist Filer

The Lobbyist Registration Act requires certain local government lobbyists to file quarterly
disclosures of lobbying activity with the City Clerk Department. The following lobbyist has
not filed for the January 1 — Match 31, 2024, April 1 — June 30, 2024 and July 1 —
September 30, 2024 reporting periods:

Lobbyist Filer Employer
Yuri Sadiki-Torres Northern California Land Trust (NCLT)

Notice of the filing requirement for the reporting period was sent to quarterly lobbyist
filers by the City Clerk Department on April 16, 2024, July 22, 2024 and October 18,
2024. Past due notices were sent on June 4, 2024, August 21, 2024 and November 13,
2024.

Lobbyists are required to file a final disclosure form and registration form indicating that
all lobbying activities have terminated. Berkeley Municipal Code § 2.09.120 states that
in the case of an in-house local government lobbyist, the lobbyist employer or agent
thereof, may complete and file the required forms.

My office recommends referral of these matters to the Open Government Commission
for consideration of: 1) Whether or not the failure to file quarterly disclosure report and
terminating registration report is a violation of the Lobbyist Registration Act; and 2)
Appropriate enforcement action as determined by the Commission.

2180 Milvia Street, Berkeley, CA 94704 e Tel: (510) 9? -6900 e TDD: (510) 981-6903 e Fax: (510) 981-6901
E-Mail: clerk@berkeleyca.gov Weébsite: http://www.berkeleyca.gov
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City Clerk Department

March 19, 2025

To: Open Government Commission
From: Mark Numainville, City Clerk
Subject: Approval of Revised Lobbyist Registration Form

On October 2, 2018 the City Council adopted Chapter 2.09 of Berkeley Municipal Code
creating a new lobbyist registration system. The effective date of this ordinance was
January 1, 2020. The forms used to carry out the requirements of the ordinance are
prescribed by the Open Government Commission (BMC § 2.09.120).

The City Clerk is submitting a revised lobbyist registration form to the Commission for
approval. The modifications are necessary to clarify regarding how and where to submit
the form and payment. The changes are as follows:

e Instructions have been added to the first and second pages, along with contact
information such as address, phone number, and email address.

e Obsolete information in the header and first paragraph was removed.

Attachment 1: Revised Lobbyist Registration Form
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Attachment 1

cmvor ITEM-16-

- Open Government Commission Date Filing Received
2180 Milvia Street Official Use Only
Berkeley, CA 94704
(510)-981-6900

| ceityolberkeleyito [ ] Fee Paid ($500)

LOBBYIST REGISTRATION FORM

(Berkeley Municipal Code Chapter 2.09 — Lobbyist Registration and Regulations)
No person shall act as local governmental lobbyist before registering as a local governmental lobbyist with
jssion; } the City-Clerk. File the hardcopy registration form
and registration fee with the City Clerk at 2180 Milvia Street, 1% Floor Berkeley, CA 94704. Phone: (510)
981-6908 Email: elections@berkeleyca.gov. Lobbyists are further required to file a Quarterly/Annual
Disclosure of Lobbying Activities no later than 30 days after the end of the reporting period. BMC

2-:09-060

PART 1. IDENTIFY THE LOBBYIST
LAST NAME FIRST NAME M.1.

NAME OF LOBBYING FIRM OR EMPLOYER | LOBBYING FIRM OR EMPLOYER BUSINESS ADDRESS

CITY STATE ZIP

WORK PHONE WORK EMAIL

PART 2. TYPE OF REGISTRATION (Please Check all that Apply)

[1 Initial Lobbyist Registration [1 501(c)(3) or 501(c)(4) — Must Attach
[J Annual or Renewal Lobbyist Registration Determination Letter
[0 Amendment to Lobbyist Registration [ Lobbying Firm with Four or Fewer Employees

[1 Termination of Lobbying Activities

= $500 fee required, except qualified non-profits.

PART 3. LOBBYIST’S CLIENTS

The name, business address, and business telephone number of each client for whom the local
governmental lobbyist attempts or receives compensation to influence any proposed or pending
governmental action of the City. BMC 2.09.060 B(3)

1. NAME PHONE NUMBER

ADDRESS

Pa%l of 2
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2. NAME PHONE NUMBER
ADDRESS
3. NAME PHONE NUMBER
ADDRESS
4. NAME PHONE NUMBER
ADDRESS
5. NAME PHONE NUMBER
ADDRESS
6. NAME PHONE NUMBER
ADDRESS
7. NAME PHONE NUMBER
ADDRESS

PART 4. FILING UNDER PENALTY OF PERJURY

Regulations. | have exercised reasonable diligence in the course of reviewing this Registration Form for

matters which are stated on information and belief, and as to those matters | believe them to be true.

I have reviewed and understand Chapter 2.09 of the Berkeley Municipal Code regarding Lobbyist Registration and

completeness and accuracy. | declare under penalty of perjury under the laws of the State of California that the
contents of this Registration Form, including all attachments, are true, correct, and complete, except as to those

PRINT NAME DATE

SIGNATURE

File the hardcopy registration form and registration fee with the City Clerk Department:

2180 Milvia Street, 1st Floor Berkeley, CA 94704 ~ Phone: (510) 981-6908 ~ Email: elections@berkeleyca.gov

REV 5-2-192-4-25
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ITEM 18

Council Review and Possible Revisions to City Council Rules of Procedure and Order
report by Chair Kitt Saginor 3/20/25

The Agenda and Rules Policy Committee is starting (or restarting) a process of examining Council
processes, commencing on April 1st under the agenda item:
City Council Legislative Systems Redesign, Including Strengthening the Committee
System to Provide More In-Depth Review and Vetting of Major Items

I expect this work will take a number of months and I will report on it regularly.

At the February Open Government meeting, our discussion on this topic highlighted a need for
Council to avoid situations in which a majority of Councilmembers specify a nay or abstain vote
for an item on the Consent Calendar, causing it to fail without discussion, and without being
moved to the Action Calendar. As was stated in Modifications or Improvements to City Council
Meeting Procedures approved by the Open Government Commission (OGC) on September 21,
2023:

An item that is not going to pass does not fit the plain English definition of “consent.” Such

items properly belong in the Action calendar where members of the public may advocate

for them and where Councilmembers may discuss their views.
I intend to speak on this issue to the Agenda and Rules Policy Committee, bringing to their
attention the events on July 11, 2023, when Item 29.- Resolution Opposing Tokyo Electric Power
Company and the Government of Japan’s Planned Discharge of Wastewater from Fukushima
Daiichi Nuclear Power Plant into the Pacific Ocean failed in this manner, to the consternation of
many Japanese American members of the community. I will point out that, as in that instance,
the lack of any reasons being given for the votes against an item opens space up for speculation
and suspicions of underhanded motives for failing an item without discussion.

Perhaps we might suggest the following addition to Section II D. Council Meeting Conduct of
Business:
If a majority of those voting specify a nay or abstain vote, with the consequence that the
item will fail, that item will be moved to the Action Calendar prior to the vote on the
Consent Calendar.

I will also be glad to advocate for any additional issues that our Commission wishes to see
addressed.
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Sections:

2.09.010
2.09.020
2.09.030

2.09.040
2.09.050

2.09.060
2.09.070
2.09.080
2.09.090
2.09.100
2.09.110
2.09.120
2.09.130

2.09.140
2.09.150
2.09.160

2.09.170
2.09.180
2.09.190
2.09.200
2.09.210
2.09.220

Chapter 2.09
LOBBYIST REGISTRATION AND REGULATIONS

Article 1. General Provisions

Title.
Findings.
Purpose.

Article 2. Definitions and Interpretation of This Act

Words and phrases.
Definitions.

Article 3. Registration of Lobbyists

Registration with the Open Government Commission.
Cessation of Lobbying Activities.

Lobbyist training.

Exceptions.

Failure to Register.

Availability of information.

Filing under penalty of perjury.

Records.

Article 4. Disclosure of Lobbying Activities and Audits

Quarterly/Annual disclosure.
Registration and filing of disclosures by organizations.
Audits.

Article 5. Prohibitions

No unregistered employment or activity.

Personal obligation of City officials prohibited.

Deception prohibited.

False appearances prohibited.

Prohibited representations.

Restrictions on payments and expenses benefiting local public officials.

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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2.09.230 Restriction on campaign consultants lobbying current and former clients.
Article 6. Enforcement

2.09.240 Rules and regulations.

2.09.250 Complaint, investigative procedures, and probable cause.
2.09.260 Notice and hearing on violations.

2.09.270 Violations--commission action.

2.09.280 Civil actions.

2.09.290 Civil penalties.

2.09.300 Criminal violation.

2.09.310 Joint and several liability.

2.09.320 Effective date.

2.09.330 Severability.

Article 1. General Provisions

2.09.010 Title.

This chapter shall be known as the Berkeley Lobbyist Registration Act, hereafter "the Act." (Ord. 7749-NS, 2021;
Ord. 7629-NS & 1 (part), 2018)

2.09.020 Findings.

A. Democracy in our representative form of government requires that the public have an opportunity to know
as much as possible what lobbying efforts are taking place that may affect decisions being made by our elected
officials, City staff, boards, and commissions.

B. To the extent possible, it is the government's responsibility to balance the responsibility to ensure the health,
safety, and general welfare of the public at large in a fiscally and environmentally sustainable manner. (Ord.
7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.030 Purpose.

Therefore, the purpose of this ordinance is to codify certain existing practices, as well as to adopt new practices, to
ensure that the public has an adequate opportunity to be informed of the City's activities and to communicate its
concerns to its elected and appointed officials. (Ord. 7749-NS, 2021; Ord. 7629-NS & 1 (part), 2018)

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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Article 2. Definitions and Interpretation of This Act

2.09.040 Words and phrases.

Words and phrases used in this Act shall have the same meanings and be interpreted in the same manner as
words and phrases used in the Berkeley Election Reform Act (Berkeley Municipal Code Chapter 2.12) and the
Political Reform Act of 1974, California Government Code 81000 -- 91014, hereafter the Political Reform Act, as
amended and the regulations issued pursuant thereto, unless otherwise expressly provided or unless the context
otherwise requires. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.050 Definitions.

For the purposes of this Act, the following definitions shall be applicable:

A. "Administrative enforcement proceeding" means a proceeding in which a City employee, officer, commission,
board or other body seeks to enforce law or policy through methods including but not limited to correction of
violations, imposition of disciplinary action, abatement of nuisances, or payment of fines or other penalties.
"Administrative enforcement proceeding" includes but is not limited to code enforcement proceedings,
enforcement proceedings before the Fair Campaign Practices Commission and Open Government Commission,
officer misconduct proceedings before the Police Review Commission, and any employee disciplinary proceeding.
"Administrative enforcement proceeding" does not include land use approval proceedings or other permitting
processes.

B. "Campaign consultant" means any person or entity that receives or is promised economic consideration
equaling $1,000 or more in a calendar year for campaign consulting services. The term "campaign consultant”
includes any person or entity that subcontracts with a campaign consultant to provide campaign consulting
services, and that receives or is promised economic consideration equaling $1,000 or more in a calendar year for
providing campaign consulting services. The term "campaign consultant” does not include attorneys who provide
only legal services, accountants who provide only accounting services, pollsters who provide only polling services,
and treasurers who provide only those services which are required of treasurers by the Political Reform Act and
the Berkeley Election Reform Act (Berkeley Municipal Code Chapter 2.12).

C. "Campaign consulting services" means participating in campaignh management or developing or participating
in the development of campaign strategy.

D. "City legislation" means ordinances, resolutions, ballot measures, Charter amendments, regulations or similar
items considered by the City Council or any commission, board or other City legislative body.

E. "Client" means the real party in interest for whose benefit the services of a local governmental lobbyist are
actually performed. In the case of an in-house local governmental lobbyist, "client" means the lobbyist employer of
which the in-house local governmental lobbyist is an employee, officer or director. An individual member of an

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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organization shall not be deemed to be a "client" solely by reason of the fact that such member is individually
represented by an employee or agent of the organization as a regular part of such employee’s or agent's duties
with the organization as long as such member does not pay an amount of money or other consideration in
addition to the usual membership fees for such representation.

F. "Committee" shall be defined as set forth in the Berkeley Election Reform Act (Berkeley Municipal Code
Chapter 2.12).

G. "Contractor" means any party to an agreement in which the value of the consideration exceeds one thousand
dollars ($1,000), and, (1) The City is a party, or (2) the agreement or its effectiveness is in any way dependent or
conditioned upon approval by the City Council or any board or commission, officer or employee of the City.

H. "Contribution" shall have the same meaning as set forth in the Berkeley Election Reform Act (Berkeley
Municipal Code Chapter 2.12).

. "Controlled committee" shall have the same meaning as set forth in the Berkeley Election Reform Act
(Berkeley Municipal Code Chapter 2.12), but shall not include any state committees.

J. "Employee" shall have the same meaning as set out in Title 20 of the Code of Federal Regulations
§ 404.1007(b).

K. "Gift" shall be defined as set forth in the Political Reform Act, and the regulations adopted thereunder.

L. "Gift of travel" shall mean payment, advance, or reimbursement for travel, including transportation, lodging,
and food and refreshment connected with the travel.

M. "Governmental action" means any discretionary administrative or legislative action of the City other than an
action which is ministerial in nature. An action is ministerial in nature if it does not require the City official or
employee who is the subject of the communication or contact to exercise any discretion concerning an outcome
or course of action.

N. "Influence" or "influencing" means contacting a City elected or appointed official or employee, either directly
or indirectly, for the purpose of promoting, supporting, modifying, opposing, causing the delay or abandonment of
conduct, or otherwise intentionally affecting the official actions.

O. "In-house local governmental lobbyist" means a local governmental lobbyist who is an employee, officer or
director of a business, firm or organization and who lobbies solely on behalf of that business, firm or organization.
"In-house local governmental lobbyist" does not include a local governmental lobbyist who is a partner, owner,
officer or employee of a lobbying firm.

P. "Lobbyist employer" means any business, firm, or organization for which an employee, officer or director
qualifies as an in-house local governmental lobbyist. "Lobbyist employer" does not include a lobbying firm.

Q. "Lobbying firm" means any business entity which receives or becomes entitled to receive any compensation,
other than reimbursement for reasonable travel expenses, for the purpose of influencing any proposed or
pending governmental action of the City on behalf of any other person or entity, and any partner, owner, officer,

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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or employee of the business entity is a local governmental lobbyist. "Lobbying firm" does not include a bona fide
trade, labor or membership organization which is ongoing in nature and whose membership services are not
limited to influencing governmental action of the City.

R. "Local governmental lobbyist" means any individual who: (1) receives or is entitled to receive one thousand
dollars ($1,000) or more in economic consideration in a calendar month, other than reimbursement for
reasonable travel expenses, to communicate directly or through agents with any elected or appointed City official
or City employee, for the purpose of influencing any proposed or pending governmental action of the City; or (2)
whose duties as a paid employee, officer or director of any business, firm, or organization include communication
directly or through agents with any elected or appointed City official or City employee, for the purpose of
influencing any proposed or pending governmental action of the City. No person is a local governmental lobbyist
by reason of activities described in Section 2.09.090. In case of any ambiguity, the definition of "local governmental
lobbyist" shall be interpreted broadly.

S.  "Payment" means a payment, distribution transfer, loan advance, deposit, gift or other rendering of money,
property, services or anything else of value, whether tangible or intangible.

T. "Person doing business with the City" means any person whose financial interests are materially affected by
governmental action as defined by Section 2.09.050(K). It includes persons currently doing business with the City,
planning to do business with the City, or having done business with the City within two years. For purposes of this
Act a person'’s financial interests shall not be found to be materially affected by the issuance of any license or
permit which does not require the exercise of discretion by City elected or appointed officials or employees.

U. "Public event" shall mean an event or gathering that any member of the public may attend, has been publicly
announced and publicized in advance, and for which there is no admission cost or fee.

V. "Public official" means an elected or appointed officer or employee or officially designated representative,
whether compensated or not, of the United States or any of its agencies, the State of California, any political
subdivision of the state, including cities, counties, districts, or any public corporation, agency or commission.

W. "Registered client" means any client of a local governmental lobbyist listed as part of the requirements of
sections 2.09.060 and 2.09.140.

X.  "State committee" shall mean a committee that makes contributions or expenditures to support or oppose
candidates or measures voted on in state elections, or in more than one county. (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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Article 3. Registration of Lobbyists

2.09.060 Registration with the Open Government Commission.

A.  No person shall act as local governmental lobbyist before registering as a local governmental lobbyist with
the Open Government Commission, through the office of the City Clerk.

B. Atthe time of registering, the local governmental lobbyist shall file with the City Clerk, in writing:
1. His or her name, business address, e-mail address, and business telephone number.

2.  The name, business address, and business telephone number of each client for whom the local
governmental lobbyist attempts or receives compensation to influence any proposed or pending
governmental action of the City.

3. The name, business address, and business telephone number of the local governmental lobbyist's
employer, firm or business affiliation.

C. Thelocal governmental lobbyist shall reregister annually during the month of January and at that time shall
resubmit the required information.

D. Local governmental lobbyists shall amend any information submitted to the Open Government Commission
through registration and quarterly disclosures within five business days of the changed circumstances that require
correction or updating of such information.

E. Within ten business days of initial registration, and each annual registration, each local governmental lobbyist
shall pay a non-refundable fee of $500.

F.  Failure to pay the annual fee shall invalidate a local governmental lobbyist's registration with the Open
Government Commission. The Open Government Commission is also authorized to establish additional processes
for the termination of a local governmental lobbyist's registration.

G. The City Clerk shall waive all registration fees for any employee, officer or director of a tax-exempt
organization presenting proof of the organization’s tax-exempt status under 26 U.S.C. Sections 501(c)(3), 501(c)(4),

or 501(c)(6) so long as they are acting in that capacity. Proof of an organization’s tax-exempt status shall include an
Internal Revenue Service determination letter or other documentation deemed sufficient by the City Clerk.

H. The City Clerk shall deposit all fees collected pursuant to this Section in the General Fund of the City of
Berkeley.

I.  Alocal governmental lobbyist's registration and fee are not transferrable to any other local governmental
lobbyist. (Ord. 7749-NS, 2021; Ord. 7629-NS & 1 (part), 2018)

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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2.09.070 Cessation of Lobbying Activities.

A local governmental lobbyist who has terminated all activities requiring registration shall file a final disclosure
report no later than the date required by Section 2.09.140 along with a final registration form indicating that all
lobbying activities have terminated, and thereupon shall be relieved of any further obligations under this Act until
such time as he or she commences activity requiring registration. (Ord. 7749-NS, 2021; Ord. 7629-NS & 1 (part),
2018)

2.09.080 Lobbyist training.

A. Each local governmental lobbyist must complete a lobbyist training session offered by the Open Government
Commission, through the Office of the Clerk, within 30 days of the local governmental lobbyist's initial registration.
Thereafter, local governmental lobbyists shall engage in additional training sessions as required by the Open
Government Commission, at its discretion.

B. The Open Government Commission shall make local governmental lobbyist training sessions available on its
website.

C. On or before the deadline for completing any required local governmental lobbyist training session, a local
governmental lobbyist must file a signed declaration with the Open Government Commission stating, under
penalty of perjury, that the local governmental lobbyist has completed the required training session.

D. Failure to file the signed declaration required by this section within 30 days of the local governmental
lobbyist's initial registration shall constitute a violation of this Act. The Open Government Commission may
invalidate a registration for failure to comply with this section. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.090 Exceptions.

The provisions of this Act shall not apply:
A. To a public official acting in his or her official capacity.

B. To the publication or broadcasting of news items, editorials, or other comments, or paid advertisements,
which directly or indirectly urge governmental action.

C. To a person specifically invited by the City Council or any committee thereof, or by any board or commission,
or any committee of a board or commission, or by any officer or employee of the City charged by law with the duty
of conducting a hearing or making a decision, for the purpose of giving testimony or information in aid of the body
or person extending the invitation.

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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D. To a person who, without extra compensation and not as part of, or in the ordinary course of, his or her
regular employment, presents the position of his or her organization when that organization has one or more of
its officers, directors, employees or representatives already registered under the provisions of this Act.

E. To designated representatives of a recognized employee organization whose activities are limited to
communicating with elected or appointed City officials or their representatives regarding (1) wages, hours and
other terms and conditions of employment pursuant to the procedures set forth in Government Code Sections
3500--3510, or (2) the administration, implementation or interpretation of an existing employment agreement.

F. To persons whose only activity is to (1) submit a bid on a competitively bid contract, (2) respond to a request
for proposal or qualifications, or (3) apply for grant funding or (4) negotiate the terms of a written contract or grant
if selected pursuant to such bid or request for proposal or qualifications. This exception shall not apply to persons
who attempt to influence the award or terms of a contract or grant with any elected or appointed official, unless
their attempts are limited to speaking during public comment at a publicly noticed meeting.

G. To any individuals serving in their professional capacity (e.g. attorneys, architects, or engineers), who are
employed by a local government lobbyist, and whose attempts to influence governmental action are limited to:

(1) Publicly appearing at a public meeting, public hearing, or other official proceeding open to the public to
represent or testify on behalf of a proposed development;

(2) Preparing or submitting documents or writings in connection with the proposed development for use at
a public meeting, public hearing, or other official proceeding open to the public; and

(3) Contacting city employees or agents working under the direction of the city manager directly relating to
(1) and (2) above, or contacting elected or appointed City officials directly relating to (1) and (2) above.

H. To persons appearing or acting on behalf of a labor union of which they are an employee or member.

I.  Toan attorney who only communicates with a City official or employee regarding representation of a party or
potential party to pending or actual litigation, or to a pending or actual administrative enforcement proceeding,
brought by or against the City or City agent, officer or employee.

J.  Persons employed by, or a member of, a tax-exempt Section 501(c)(3) or 501(c)(4), or 501(c)(6) organization,
unless lobbying for specific City funding of the organization, project controlled by the organization or City
legislation. (Ord. 7749-NS, 2021; Ord. 7629-NS 8 1 (part), 2018)

2.09.100 Failure to Register.

If the Open Government Commission determines that a person is subject to registration and he or she fails to
register within seven days of that determination, he or she shall be barred from acting as a local governmental
lobbyist except when appearing before the City Council or other board or commission at a noticed public meeting.
Such debarment shall be in effect for three months from the date of such determination or until registration,
whichever is later. (Ord. 7749-NS, 2021; Ord. 7629-NS 8§ 1 (part), 2018)

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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2.09.110 Availability of information.

All registration information shall be retained by the City Clerk for a period of five years from the date of filing, shall
constitute part of the public records of the City, and shall be open to public inspection. (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

2.09.120 Filing under penalty of perjury.

All information required by this Act shall be filed with the City Clerk on forms prescribed by the Open Government
Commission, and accompanied by a declaration by the local governmental lobbyist that the contents thereof are
true and correct under penalty of perjury. In the case of an in-house local governmental lobbyist, the lobbyist
employer, or agent thereof, may complete and file any declaration required by this section. (Ord. 7749-NS, 2021;
Ord. 7629-NS § 1 (part), 2018)

2.09.130 Records.

A local governmental lobbyist shall retain, for a period of five years, all books, papers and documents necessary to
substantiate the registration required to be made under this Chapter. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1
(part), 2018)

Article 4. Disclosure of Lobbying Activities and Audits

2.09.140 Quarterly/Annual disclosure.

For each calendar quarter in which a local governmental lobbyist was required to be registered, he or she shall file
a quarterly report with the City Clerk, unless the local governmental lobbyist is a sole proprietorship, is an in-
house local governmental lobbyist who lobbies solely on behalf of a lobbyist employer with four or fewer
employees, or works for a lobbying firm with four or fewer employees, in which case they shall file annually. The
reports shall be due no later than thirty (30) days after the end of the reporting period. The report shall contain
the following information:

A. The item(s) of governmental action and the name and address of the client(s) on whose behalf the local
governmental lobbyist sought to influence.

B. For each item of governmental action sought to be influenced, the name and title of each City employee, or
elected or appointed City official with whom the local governmental lobbyist specifically met or communicated.

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
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C. A brief narrative description (no longer than three sentences) of the position advocated by the local
governmental lobbyist on behalf of the identified client.

D. If any local governmental lobbyist, or a registered client at the behest of a local governmental lobbyist,
employs or requests, recommends or causes a client of the local governmental lobbyist to employ, and such client
does employ, any City employee, or elected or appointed City official, in any capacity whatsoever, or a member of
the immediate family of one of these individuals, the local governmental lobbyist shall disclose (1) the name of the
person employed or hired, (2) a description of the services actually performed, and (3) the total payments made to
the City employee or elected or appointed City official during the reporting period identified only by the following
categories: less than $250; between $250 and $1,000; greater than $1,000 but less than $10,000; greater than
$10,000.

E. If any elected City officeholder or candidate for elected City office employs or hires a local governmental
lobbyist to provide compensated services to the officeholder or candidate, the local governmental lobbyist shall
disclose (1) the name of the person who employed or hired the local governmental lobbyist, (2) a description of
the services actually performed, and (3) the total payments made during the reporting period identified only by
the following categories: less than $250; between $250 and $1,000; greater than $1,000 but less than $10,000;
greater than $10,000.

F. If alocal governmental lobbyist solicits any person to make a contribution to an elected City officeholder,
candidate for City office or to any committee or campaign fund controlled by such officeholder or candidate, the
local governmental lobbyist shall disclose the names of the persons whom the local governmental lobbyist
solicited, and the officeholder or candidate for whose benefit each solicitation was made. A solicitation does not
include a request for a contribution made:

1. in a mass mailing sent to members of the public;

2. inresponse to a specific request for a recommendation;

3. to agathering which members of the public may attend; or

4. in a newspaper, on radio or television, or in any other mass media.

A local governmental lobbyist does not "solicit" solely because his or her name is printed with other names on
stationery or a letterhead used to request contributions. If a local governmental lobbyist sources a donation from
more than fifty individual members or employees of a corporation, union or other association that is a registered
client of the local governmental lobbyist, or if the local governmental lobbyist makes a solicitation to all members
or employees of a corporation, union or association that is a registered client of the local governmental lobbyist,
the local governmental lobbyist may choose to disclose the name of the registered client instead of the names of
the persons whom the lobbyist actually solicited. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)
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2.09.150 Registration and filing of disclosures by organizations.

A lobbyist employer, or agent thereof, may complete and submit any registration or local governmental lobbyist
disclosure on behalf of any in-house local governmental lobbyist it employs. The Open Government Commission is
authorized to establish procedures to permit the registration and filing of local governmental lobbyist disclosures
by a business, firm, or organization on behalf of the in-house local governmental lobbyists employed by those
businesses, firms, or organizations. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.160 Audits.

At least once every year, the Open Government Commission shall initiate audits of at least 5% of registered local
governmental lobbyists, at minimum one local governmental lobbyist, selected at random. At the request of the
Open Government Commission, the City Clerk may assist in conducting these audits. This requirement shall not
restrict the authority of the Open Government Commission or the City Clerk to undertake any other audits or
investigations of a local governmental lobbyist authorized by law or regulation. Within ten business days of a
request by the Open Government Commission or City Clerk, a local governmental lobbyist or anyone required to
register as a local governmental lobbyist shall provide the requested documents required to be retained under
this Chapter. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

Article 5. Prohibitions

2.09.170 No unregistered employment or activity.

A. Alocal governmental lobbyist shall not engage in any activity on behalf of a client as a local governmental
lobbyist unless such local governmental lobbyist is registered and has listed such client with the City Clerk. A local
governmental lobbyist shall submit an amended registration form indicating the addition of a new client before
lobbying on behalf of that client.

B. No person shall accept compensation for acting as a local governmental lobbyist except upon condition that
he or she forthwith register as required by this Act. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.180 Personal obligation of City officials prohibited.

Local governmental lobbyists, or clients shall abstain from carrying out any act with the express purpose and
intent of placing any elected or appointed City official or City employee under personal obligation to such local
governmental lobbyist, client, contractor or person. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)
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2.09.190 Deception prohibited.

No local governmental lobbyist or client shall deceive or attempt to deceive a City employee, or elected or
appointed City official as to any material fact pertinent to any pending or proposed governmental action. (Ord.
7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.200 False appearances prohibited.

No local governmental lobbyist or client shall attempt in any way to create a fictitious appearance of public favor
or disfavor of any governmental action or to cause any communication to be sent to a city employee in the name
of any fictitious person or in the name of any real person without the real person’s consent. (Ord. 7749-NS, 2021;
Ord. 7629-NS 8 1 (part), 2018)

2.09.210 Prohibited representations.

No local governmental lobbyist or client shall represent, either directly or indirectly, orally or in writing that such
person can control or obtain the vote or action of any City employee, or elected or appointed City official. (Ord.
7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.220 Restrictions on payments and expenses benefiting local public
officials.

A.  No local government lobbyist or a registered client shall make any payment or incur any expense, including
any gift of travel, that directly benefits an elected city officeholder, candidate for elected city office, a designated
employee, or a member of the immediate family of one of these individuals, in which the cumulative value of such
payments or expenses exceeds $240 during any calendar year. This $240 limit may be adjusted every four years
by the OGC to account for inflation. The payments and expenses specified in subsections 2.09.220(A)-(D) include

gifts, honoraria and any other form of compensation but do not include:

1. gifts of food or refreshment worth $25 or less per occasion, if the local governmental lobbyist is a
501(c)(3) nonprofit organization, the gift of food or refreshment is offered in connection with a public event
held by the 501(c)(3) nonprofit organization, and the same gift of food or refreshment is made available to all

attendees of the public event;
2. payments or expenses that, within thirty (30) days after receipt, are returned unused or are reimbursed;

3. gifts of food or beverage worth $25 or less per occasion, if said gift is provided in the home of an
individual local governmental lobbyist or individual local governmental lobbyist's registered client when the
individual or member of the individual's family is present;

The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.
107


https://berkeley.municipal.codes/US/USC/26/501(c)(3)
https://berkeley.municipal.codes/US/USC/26/501(c)(3)

ITEM 20

Ch. 2.09 Lobbyist Registration and Regulations | Berkeley Municipal Code Page 13 of 17

4. apass or ticket to a fundraising event for a campaign committee or candidate, or for an organization
exempt from taxation under Section 501(c)(3) of the Internal Revenue Code;

5. informational material;

6. campaign contributions not to exceed the limit imposed by the Berkeley Election Reform Act or state law,
as applicable; and

7. salaries, consulting fees or other payments for services rendered or bargained for. No other exception
to, or exclusion from, the definition of gift or honoraria contained in the Political Reform Act of 1974 as
amended, and the regulations issued pursuant thereto, shall apply to this section.

For purposes of the gift limits imposed by subsections (A)-(C), gifts shall be aggregated set forth in California Code

of Regulations, Title 2, Section 18945.1, as it may hereafter be amended.

B. No lobbyist or a lobbyist's registered client shall make any payment to a third-party for the purpose of making
any payment or incurring any expense, including any gift of travel, that directly benefits an elected city
officeholder, candidate for elected city office, a designated employee, or a member of the immediate family of one
of these individuals.

C. No elected city officeholder, candidate for elected city office, or designated employee may accept or solicit
any payment or expense, including any gift of travel, from any lobbyist for the individual's personal benefit or for
the personal benefit of a member of the immediate family of one of these individuals.

D. No elected city officeholder, candidate for elected city office, or designated employee may accept or solicit
any payment or expense, including any gift of travel, from a third-party if the officer knows or has reason to know
that the third-party is providing the payment or expense on behalf of a lobbyist. (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

2.09.230 Restriction on campaign consultants lobbying current and former
clients.

A.  No campaign consultant, individual who has an ownership interest in the campaign consulting business, or
employee of the campaign consultant shall lobby any elected or appointed City official of the city who is a current
or former client of the campaign consultant.

B. This prohibition shall not apply to:
1. an employee of a campaign consultant whose sole duties are clerical; or

2. an employee of a campaign consultant who did not personally provide campaign consulting services to
the officer of the city with whom the employee seeks to communicate in order to influence local legislative or
administrative action.
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C. The exceptions in Subsection (B) shall not apply to any person who communicates with an officer of the city in

his or her capacity as an employee of the campaign consultant who is prohibited by Subsection (A) from making

the communication.
D. Whenever the following words or phrases are used in this Section, they shall be defined as follows:

1. "Current client" shall mean a person for whom the campaign consultant has been contracted to provide
campaign consulting services. If such person is a committee as defined by Berkeley Election Reform Act
(Berkeley Municipal Code Chapter 2.12), the current client shall be any individual who controls such
committee; any candidate that such committee was primarily formed to support; and any proponent or
opponent of a ballot measure that the committee is primarily formed to support or oppose.

2. "Employee" shall mean an individual employed by a campaign consultant, but does not include any
individual who has an ownership interest in the campaign consultant that employs them.

3. "Former client" shall mean a person for whom the campaign consultant has terminated all campaign
consulting services within the past twenty-four (24) months. (Ord. 7749-NS, 2021; Ord. 7629-NS & 1 (part),
2018)

Article 6. Enforcement

2.09.240 Rules and regulations.

The Open Government Commission may adopt, amend, and rescind rules, procedures, and regulations to carry
out the purposes of this Chapter, and to govern the Commission’s procedures to enforce this Chapter. (Ord.
7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.250 Complaint, investigative procedures, and probable cause.

A. Any person who believes that a violation of any portion of this chapter has occurred may file a complaint with
the Open Government Commission. The Open Government Commission may initiate an investigation of a possible
violation of this chapter based on information brought before the commission, including information presented by
staff.

B. After receiving a complaint or information regarding a possible violation of this chapter, the Open
Government Commission shall decide whether to (1) refer to the secretary to investigate, to the extent the
secretary has not done so; (2) dismiss the complaint; or (3) find probable cause that a violation of this chapter has
occurred. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)
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2.09.260 Notice and hearing on violations.

After the Open Government Commission determines there is probable cause for believing that a provision of this
Chapter has been violated and makes a good faith effort to give reasonable written notice to the person or
persons involved in the allegation using the contact information with which they registered, it may hold a hearing
to determine if a violation has occurred, and may determine an appropriate remedy if a violation is found. The
hearing pursuant to this section shall be conducted in an impartial manner, consistent with the requirements of
due process. A record shall be maintained of the proceedings, and a report summarizing the facts, issues, and any
remedial actions shall be issued by the commission following the conclusion of the hearing.

The commission shall conduct such hearings and proceedings with respect to determinations of probable cause
pursuant to adopted procedures. All interested persons may participate in the hearing. (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

2.09.270 Violations--commission action.

If the Open Government Commission finds a violation of this Act, the Open Government Commission may: (1) Find
mitigating circumstances and take no further action; (2) issue a public statement or reprimand, (3) impose a civil
penalty in accordance with this Act, or (4) take other action as specified in 2.06.190(A)(1). (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

2.09.280 Civil actions.

If the commission has reason to believe that a violation of this chapter has occurred or is about to occur, it may
also institute action at law or equity to enforce and compel compliance with the provision of this chapter. Any
resident of the City who believes that a violation of this chapter has occurred, may institute such action at law or
equity for injunctive relief and to compel compliance with the provisions of this chapter. (Ord. 7749-NS, 2021; Ord.
7629-NS § 1 (part), 2018)

2.09.290 Civil penalties.

A. Except as otherwise specified in this Act, the Open Government Commission may impose penalties of up to
one thousand dollars ($1,000) for each violation or, if the violation was a prohibited payment, expense or gift
under section 2.09.220, of up to three times the value of each prohibited payment, expense or gift.

B. If any civil penalty imposed by the Open Government Commission is not timely paid, the Open Government
Commission shall refer the debt to the appropriate City agency or department for collection.

C. Forlocal government lobbyists found to have repeatedly over more than one quarter, knowingly, or willfully
violated the Act, the Open Government Commission may impose penalties of up to twenty-five thousand dollars
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($25,000) for any violation, using factors adopted by the Open Government Commission through its rules,
regulations, or procedures. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.300 Criminal violation.

A.  Any person who knowingly or willfully violates the provisions of this Act is guilty of a misdemeanor.

B. The prosecution of any misdemeanor violation of this Act shall commence within four years after the date on
which the alleged violation occurred.

C. No person convicted of a misdemeanor violation of this Act may act as a local governmental lobbyist, render
consultation or advice to any registered client, or otherwise attempt to influence a governmental action for
compensation for one year after such conviction. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.310 Joint and several liability.

A.  Should two or more persons be responsible for any violation under this Chapter, they may be jointly and
severally liable.

B. The client or employer of a local governmental lobbyist shall be jointly and severally liable for all violations of
this Chapter committed by the local governmental lobbyist in connection with acts or omissions undertaken on
behalf of that client or employer.

C. If abusiness, firm or organization registers or files local governmental lobbyist disclosures on behalf of its
employees pursuant to Section 2.09.150 the business, firm or organization may be held jointly and severally liable
for any failure to disclose its employees’ lobbying activities. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)

2.09.320 Effective date.

The effective date of this Act shall be January 1, 2020. The Act may be effective at an earlier date if administratively
feasible. (Ord. 7749-NS, 2021; Ord. 7629-NS & 1 (part), 2018)

2.09.330 Severability.

The provisions of this Chapter are declared to be separate and severable. The invalidity of any clause, sentence,
paragraph, subdivision, section or portion of this Chapter, or the invalidity of the application thereof to any person
or circumstances, shall not affect the validity of the remainder of this Chapter, or the validity of its application to
other persons or circumstances. (Ord. 7749-NS, 2021; Ord. 7629-NS § 1 (part), 2018)
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The Berkeley Municipal Code is current through Ordinance 7952-NS, passed December 10, 2024.

Disclaimer: The City Clerk’s Office has the official version of the Berkeley Municipal Code. Users should contact the
City Clerk’s Office for ordinances passed subsequent to the ordinance cited above.

City Website: www.berkeleyca.gov

Hosted by General Code.
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Harvey, Samuel

From: meryl siegal <merylsiegal@gmail.com>

Sent: Saturday, March 1, 2025 6:27 PM

To: FCPC (Fair Campaign Practices Commission)
Subject: ADA complaint practices for the hard of hearing

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is
safe.

FCPC@berkeleyca.gov

Dear Fair Campaign Practices Commission,

I would like to ask for help attending TIC and the Planning Commission. | have attended these meetings for
several years and noticed that several meeting attendees cannot hear what is being said. | am sure your
Commssion wants to ensure that that all meetings are ADA compliant. It was also hard to hear at the
Landmarks Preservation Commission.

Recently, the TIC there was a microphone but only one person used it and people wearing masks are
exceptionally hard to understand.

We hope that you can help to ensure that all public meetings are accessible for all and therefore ADA
compliant.

Sincerely,
Meryl Siegal
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	11. Enforcement referral regarding Vanessa Danielle Marrero, Rent Stabilization Board Commissioner
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	12. Review and possible revision of Procedures for the Fair Campaign Practices Commission
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	13. Reports
	a. Report from Chair
	b. Report from Staff
	14. Publicizing commission work and vacancies, information about commissions on the web
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	21. Adjournment
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	The meeting adjourned at 8:53 p.m.
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